PRI OR PRI NTER S NO. 2569 PRINTER S NO. 3106

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20065 *%%”

| NTRODUCED BY VANCE, CORNELL, TRUE, FAJT, NAILOR, FAI RCH LD,
FARGO, SCHULER, FEESE, PETTIT, N CKOL, TIGJE, D. W SNYDER
DeLUCA, SCHRCDER, MAI TLAND, EGOLF, E. Z. TAYLOR, SURRA,
HERSHEY, GEI ST, TULLI, STABACK, STISH, L. I. COHEN, COY,
BELARDI, SATHER, B. SM TH, RUBLEY, YOUNGBLOOD, JAROLIN
READSHAW MERRY, M LLER, BOSCOLA, HENNESSEY, TRELLO,

BATTI STO, LAUGHLI N, RAYMOND, Cl VERA, MANDERI NO, STEELNMAN
KING D G ROLAMO, COLAFELLA, BARD, OLASZ, SEMVEL, STETLER,
BROMWNE, FLEAGLE, CLYMER, WAUGH, FI CHTER AND STRI TTMATTER
OCTOBER 4, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 7, 1996
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19

AN ACT

Amendi ng the act of April 14, 1972 (P.L.221, No.63), entitled,
as anmended, "An act establishing the Pennsyl vania Advi sory
Council on Drug and Al cohol Abuse; inposing duties on the
Department of Health to devel op and coordi nate the
i npl enentati on of a conprehensive health, education and
rehabilitation programfor the prevention and treatnent of
drug and al cohol abuse and drug and al cohol dependence;
provi ding for emergency nedical treatnment; providing for
treatment and rehabilitation alternatives to the crimnal

process for drug and al cohol dependence; and making repeals,

addi ng a definition;
i i i es— PROVI DI NG FOR COW TMENT OF

M NORS; FURTHER PROVI DI NG FOR FI NANCI AL OBLI GATI ON; AND

PROVI DI NG FOR A JUVENI LE | NMATE SUBSTANCE ABUSE PROGRAM

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2(b) of the act of April 14, 1972
(P.L.221, No.63), known as the Pennsylvania Drug and Al cohol

Abuse Control Act, is amended by adding a definition to read:
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Section 2. Definitions.

* * %

(b) As used in this act:

* * %

"M nor" neans any person ei ghteen years of age or younger.

* * %

Section 2. Section 5 of the act is anended to read:
Section 5. Admi ssions and Comm tnents. --[ Adm ssi ons] Except

as provided in section 5.1 of this act, adm ssions and

commtnments to treatnment facilities nmay be made according to the
procedural adm ssion and conm tnent provisions of the act of

Cct ober 20, 1966 (P.L.96), known as the "Mental Health and
Mental Retardation Act of 1966."

Section 3. The act is anmended by adding a section to read:
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Ly it he facility

SECTI ON 9. 1. STATE JUVENI LE SUBSTANCE ABUSE AND CHEM CAL <—

DEPENDENCY_ ASSESSMENT AND TREATMENT PROGRAM --(A) THE OFFICE OF

DRUG AND ALCOHOL PROGRAMS W THI N THE DEPARTMENT OF HEALTH,

VWORKI NG | N COOPERATI ON W TH THE DEPARTMENT OF PUBLI C WELFARE | S

HEREBY AUTHORI ZED TO ESTABLI SH A PI LOT SUBSTANCE ABUSE AND

CHEM CAL DEPENDENCY ASSESSMENT PROGRAM FOR THE PURPOSE OF

ASSESSI NG AND TREATI NG SUBSTANCE- ABUSI NG AND CHEM CALLY

DEPENDENT JUVENI LE | NVATES VWHI LE | NCARCERATED I N STATE

FACILI TIES. THE PROGRAM SHALL BE CONTRACTED W TH A PRI VATE DRUG

AND ALCOHOL TREATMENT PROVI DER. THE DEPARTMENT OF HEALTH AND THE
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DEPARTMENT OF PUBLI C WELFARE SHALL SELECT A PILOT JUVEN LE

FACILITY OR FACILITIES TO | MPLEMENT THE PROGRAM AND SHALL

COLLABORATE WTH THE COURTS, OTHER CRIM NAL JUSTI CE AGENCI ES AND

DRUG AND ALCOHOL TREATMENT PROGRAMS TO DEVELOP V\RI TTEN

GUI DELI NES AND PROCEDURES GOVERNI NG THE SELECTI ON OF THE

JUVENI LE FACILITY OR FACILITIES, OPERATI ON OF THE PROGRAM

ELIGBILITY OF TREATMENT PROGRAMS TO APPLY TO PROVIDE THI S

SERVICE AND ELIGBILITY OF I NMATES FOR THE ASSESSMENT AND

© o0 N oo o A~ wWw N P

TREATMENT PROGRAM _THE PI LOT PROGRAM ESTABLI SHED UNDER THI S

=Y
o

SECTI ON SHALL NOT TAKE THE PLACE OF ANY OTHER EXI STI NG

=
=

THERAPEUTI C COMVUNI TY DRUG AND ALCOHOL PROGRAM I N ANY STATE

=
N

JUVENI LE FACILITY.

=
w

(B) ASSESSMENTS OF DRUG AND ALCOHOL ABUSE AND DEPENDENCY

H
o

SHALL BE PERFORMED BY DRUG AND ALCOHOL COUNSELORS VWHO HAVE BEEN

=Y
(63}

CERTI FI ED BY THE PENNSYLVANI A CHEM CAL_ABUSE CERTI FI CATI ON BOARD

=Y
(e}

(PCACB) OR WHO HOLD A RECI PROCI TY- LEVEL CERTI FI CATI ON BY THE

=
\l

| NTERNATI ONAL CERTI FI CATI ON RECI PROCI TY CONSCORTI UM (1 CRC).

=Y
oo

(© | F THE ASSESSMENT DETERM NES THAT THE | NCARCERATED

=
O

JUVENILE IS IN NEED OF ALCOHOL OR OTHER DRUG TREATMENT, THE

N
o

JUVENI LE SHALL BE REFERRED TO THE TREATMENT PROGRAM PROVI DED

N
=

WTH N THE JUVENI LE FACILITY.

N
N

(D) THE ALCOHOL AND DRUG TREATMENT PROGRAM OR PROGRANMS

N
w

WTH N THE JUVEN LE | NSTI TUTI ON SHALL BE ESTABLI SHED AND

N
~

ADM NI STERED I N A SEPARATE AREA OF THE PRI SON BY PRI VATE ALCOHCL

N
(63}

AND DRUG TREATMENT PROGRAMS LI CENSED BY THE OFFI CE OF DRUG AND

N
(e}

ALCOHOL PROGRAMS W THI N THE DEPARTMENT OF HEALTH. IN ADDI TION TO

N
~

LI CENSURE, DRUG AND ALCOHOL TREATMENT PROGRAMS ELI G BLE TO APPLY

N
oo

TO PROVIDE TH S SERVI CE MJUST HAVE AT LEAST FI VE YEARS

N
(o]

EXPERI ENCE N TREATI NG CHEM CALLY DEPENDENT [ NDI VI DUALS | NVOLVED

30 WTH THE CRIM NAL JUSTI CE SYSTEM _FI VE YEARS' EXPERI ENCE RUNNI NG
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A THERAPEUTI C COVMUNI TY AND BE ABLE TO PROVI DE_A LONG TERM

RESI DENTI AL THERAPEUTI C COVWUNITY WTHI N THE JUVENI LE FACILITY.

IN ADDI TI ON, AS PART OF THE APPLI CATI ON PROCESS, THE TREATMENT

PROGRAM MUST DEMONSTRATE THE ABILITY TO PROVI DE POST- PRI SON

AFTERCARE AND CONTI NUI NG CARE TREATMENT FACI LI TI ES.

(E) THE SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY ASSESSMENTS

UNDER THI S SECTI ON SHALL | NCORPORATE METHODS FOR DETECTI ON AND

DETERM NATI ON OF CHRONI C DRUG AND ALCOHOL_ADDI CTI ON AND SHALL

I NCLUDE, BUT NOT BE LIMTED TO,  DRUG AND ALCOHOL COUNSELI NG AND

EVALUATI ON, CHEM CAL TESTI NG AND ANY OTHER ACCEPTABLE MEANS FOR

DETECTI ON AND DETERM NATI ON OF SUBSTANCE ABUSE AND CHEM CAL

DEPENDENCY.

(F) THE OFFICE OF DRUG AND ALCOHOL TREATMENT PROGRAMS W THI N

THE DEPARTMENT OF HEALTH SHALL CONDUCT AN ONGO NG —COVPREHENSI VE

EVALUATI ON PROGRAM TO DETERM NE THE EFFECTI VENESS OF THE

SUBSTANCE ABUSE ASSESSMENT PI LOT PROGRAM | N REDUCI NG CRI M NAL

BEHAVI OR, RECI DI VISM _ARREST AND COWM TMENTS TO JUVEN LE

INSTI TUTIONS. I N ADDITION, THE OFFI CE OF DRUG AND ALCOHOL

TREATMENT PROGRAMS SHALL COLLABORATE W TH THE DEPARTMENT OF

PUBLI C WELFARE TO SECURE MEDI CAL ASSI STANCE PAYMENTS TO COVER

THE COST OF DRUG AND ALCOHOL DETOXI FI CATI ON AND REHABI LI TATI ON

SERVI CES FOR ANY PERSON ELI G BLE FOR THE PAYMENTS.

(G _ ON OR BEFORE MARCH 1 OF EACH YEAR, THE DEPARTMENT OF

HEALTH SHALL SUBM T A REPORT TO THE GENERAL ASSEMBLY WH CH SHALL

I NCLUDE, BUT NOT BE LIMTED TO, A COVPREHENSI VE EVALUATION TO

DETERM NE THE EFFECTI VENESS OF THE SUBSTANCE ABUSE ASSESSMVENT

Pl LOT PROGRAM | N REDUCI NG CRI M NAL BEHAVI OR, RECI DI VI SM _ARREST

AND COWM TMENTS TO JUVENI LE | NSTI TUTI ONS.

Section 4. Section 12 of the act is anended to read:

Section 12. [Consent of Mnor] Parental Notification of
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D agnosi s, Treatnent or Counseling of M nor.--Notw thstanding

any other provisions of law, a m nor who suffers fromthe use of
a controlled or harnful substance may give consent to furnishing
of medical care or counseling related to diagnosis or treatnent.
The consent of the parents or |egal guardian of the m nor shal
not be necessary to authorize nedical care or counseling rel ated
to such diagnosis or treatnent. [The consent of the m nor shal
be valid and binding as if the m nor had achieved his majority.
Such consent shall not be voi dabl e nor subject to later

di saffirmance because of minority. Any physician or any agency
or organi zation operating a drug abuse program who provides
counseling to a m nor who uses any controlled or harnful
substance may, but shall not be obligated to informthe parents
or | egal guardian of any such mnor as to the treatnent given or

needed.] Any physician, agency or _organi zation operating a drug

abuse programthat provides counseling or furnishes nedical care

to a m nor who uses any controlled or harnful substance shall be

obligated to informthe single county authority of the county in

whi ch the physi ci an, agency or organi zati on operati ng a drug

abuse program provides the mnor with counseling or nedi cal

care. The single county authority shall be responsible for

informing the parent or | egal guardi an of any such m nor as to

the treatnment qgi ven or needed. Exenptions to this secti on shal

be granted by the single county authority if the m nor can

present evidence that the parent or | egal quardian of the mi nor:

(1) will refuse to allow the mnor to live in the sane

residence if disclosure is nmade regardi ng counseli ng or nedi cal

care received froma physi ci an, agency or organi zati on operati ng

a drug abuse program

(2) has enptionally or physically abused the m nor or poses
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an enptional or physical threat to the nmnor if disclosure is

made reqgardi ng counseling or nedical care received froma

physi ci an, agency or organi zati on operating a drug abuse

prograny or

(3) has exhi bited neqgl ect of the m nor.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 12.1. COVM TMENT OF M NORS. --(A) A PARENT OR LEGAL

GUARDI AN VWHO HAS LEGAL OR PHYSI CAL_CUSTODY OF A M NOR NAY

© o0 N oo o A~ wWw N P

PETI TI ON THE COURT OF COVMON PLEAS OF THE JUDI G AL DI STRI CT

=Y
o

VWHERE THE M NOR IS DOM CI LED FOR COWM TMENT OF THE M NOR TO

=
=

| NPATI ENT DRUG AND ALCOHOL TREATMENT SERVICES F THE MNOR IS

=
N

| NCAPABLE OF ACCEPTI NG OR UNW LLI NG TO ACCEPT VOLUNTARY

=
w

ADM SSI ON TO A DRUG OR ALCOHOL _TREATMENT FACILITY.

H
o

(B) UPON PETI TI ON PURSUANT TO SUBSECTI ON (A), THE COURT

=Y
(63}

SHALL APPO NT_ COUNSEL FOR THE MNOR._ A MNOR WHO IS ALLEGED TO

=Y
(e}

HAVE A DEPENDENCY ON DRUGS OR ALCOHOL SHALL BE ORDERED TO

=
\l

UNDERGO A DRUG AND ALCOHOL ASSESSMVENT PERFORMED BY A CERTI FI ED

=Y
oo

ADDI CTI ON COUNSELOR. THE COURT_SHALL HEAR THE TESTI MONY OF THE

=
O

CERTI FI ED ADDI CTI ON COUNSELOR AT THE HEARI NG ON THE PETI T1 ON FOR

N
o

I NVOLUNTARY_ COVM TIMENT.

N
=

(© THE COURT NAY ORDER THE M NOR COWM TTED TO | NPATI ENT

N
N

SERVI CES FOR NI NETY DAYS IF ALL OF THE FOLLON NG APPLY:

N
w

(1) THE COURT FINDS, BEYOND A REASONABLE DOUBT, THAT: (1)

N
~

THE M NOR IS A DRUG DEPENDENT PERSON; AND (I1) THE MNOR IS

N
(63}

| NCAPABLE OF ACCEPTI NG OR UNW LLI NG TO ACCEPT VOLUNTARY

N
(e}

ADM SSI ON TO A DRUG OR ALCOHOL_TREATMENT FACILITY.

N
~

(2) THE COURT FINDS THAT THE M NOR WLL BENEFI T FROM

N
oo

I NVOLUNTARY | NPATI ENT_SERVI CES.

N
(o]

(D) A M NOR ORDERED TO UNDERGO TREATMENT DUE TO A

30 DETERM NATI ON PURSUANT TO SUBSECTION (C) SHALL RENVAI N UNDER THE
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TREATMENT DESI GNATED BY THE COURT FOR A PERI OD OF NI NETY DAYS

UNLESS SOONER DI SCHARGED. AT THE END OF THE NI NETY- DAY PERI OD,

THE COURT SHALL CONDUCT A REVI EW HEARI NG FOR THE PURPOSE OF

DETERM NI NG WVHETHER FURTHER TREATMENT |S NECESSARY. |F THE COURT

DETERM NES THAT FURTHER TREATMENT |S NEEDED, THE COURT NAY ORDER

THE M NOR RECOVMM TTED TO | NPATI ENT_SERVI CES FOR AN ADDI TI ONAL

PERI OO OF TREATMENT NOT TO EXCEED NI NETY DAYS UNLESS SOONER

DI SCHARGED. THE COURT NMAY CONTI NUE THE M NOR | N TREATMENT FOR

SUCCESSI VE NI NETY- DAY PERI ODS PURSUANT_ TO DETERM NATI ONS THAT

THE M NOR WLL BENEFIT FROM | NPATI ENT SERVI CES FOR AN ADDI TI ONAL

NI NETY DAYS.

SECTION 6. SECTION 13 OF THE ACT IS AMENDED TO READ:

SECTI ON 13. FI NANCI AL OBLI GATIONS. --(A) EXCEPT FOR M NCRS,
ALL PERSONS RECEI VI NG TREATMENT UNDER THI S ACT SHALL BE SUBJECT
TO THE PROVI SI ONS OF ARTICLE V OF THE ACT OF OCTOBER 20, 1966
(P.L.96), KNOW AS THE "MENTAL HEALTH AND MENTAL RETARDATI ON ACT
OF 1966," IN SO FAR AS | T RELATES TO LI ABI LI TI ES AND PAYMENTS
FOR SERVI CES RENDERED BY THE COVMONWEALTH.

(B) IN THE CASE OF PROCEEDI NGS UNDER SECTION 12.1 OF TH' S

ACT, UNLESS THE COURT FINDS THAT THE PARENT OR LEGAL GUARDI AN | S

W THOUT FI NANCI AL RESOURCES, THE PARENT OR LEGAL GUARDI AN SHALL

BE OBLI GATED FOR ALL OF THE FOLLOW NG

(1) COURT COSTS.

(2) COUNSEL FEES FOR THE M NOR.

(3) THE COST OF | NPATI ENT SERVI CES.

SECTION 7. NOTHI NG I N TH S AMENDATCORY ACT SHALL RELI EVE AN
I NSURER, HEALTH MAI NTENANCE ORGANI ZATI ON, MANAGED CARE FI RM OR
TH RD PARTY ADM NI STRATOR OPERATING IN THI S STATE OF I TS
RESPONSI Bl LI TI ES TO PROVI DE | NPATI ENT DRUG AND ALCOHOL SERVI CES
PURSUANT TO ARTI CLE VI-A OF THE ACT OF MAY 17, 1921 (P.L.682,
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NO 284), KNOWN AS THE | NSURANCE COVPANY LAW OF 1921, OR SECTI ON
2334 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMAN AS THE
ADM NI STRATI VE CODE OF 1929, OR ANY OTHER LAW GOVERNI NG DRUG AND
ALCOHOL BENEFI TS IN THI'S STATE. A COW TMENT ORDER | SSUED BY A
COURT OF COVMON PLEAS COW TTI NG A M NOR TO | NPATI ENT DRUG AND
ALCOHOL SERVI CES SHALL BE FORWARDED TO THE | NSURER, HEALTH
MAI NTENANCE ORGANI ZATI ON, MANAGED CARE FI RM OR THI RD PARTY
ADM NI STRATOR BY THE PARENT OF THE M NOR I N CONJUNCTI ON W TH
FI LI NG ANY CLAI M RELATI NG TO BENEFI TS. FAI LURE OF AN | NSURER,
HEALTH MAI NTENANCE ORGANI ZATI ON, MANAGED CARE FI RM OR THI RD
PARTY ADM NI STRATOR OPERATI NG IN THI S STATE TO COWLY W TH
ARTI CLE VI -A OF THE | NSURANCE COMPANY LAW OF 1921, OR SECTI ON
2334 OF THE ADM NI STRATI VE CODE OF 1929 | N RESPECT TO COVERAGE
OF MANDATED BENEFI TS THAT HAS BEEN ORDERED BY A COURT SHALL
CONSTI TUTE AN UNFAI R | NSURANCE PRACTI CE AND BE SUBJECT TO THE
PROVI SI ONS OF THE ACT OF JULY 22, 1974 (P.L.589, NO 205), KNOWN
AS THE UNFAI R | NSURANCE PRACTI CES ACT.
Section 5 8. Al acts and parts of acts are repeal ed insofar <—
as they are inconsistent with this act.
Seetton—6—TFhis—aet—shatt—take—etfect+n-90-days— <—
SECTION 9. TH S ACT SHALL TAKE EFFECT AS FOLLOWG: <—
(1) THE AMENDVENT OR ADDI TI ON OF SECTIONS 12.1 AND 13 COF
THE ACT SHALL TAKE EFFECT IN 60 DAYS.
(2) TH' S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 90
DAYS.
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