PRINTER S NO. 2544

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2032 *%%”

I NTRODUCED BY CGREENLEAF, JANUARY 31, 1978

REFERRED TO COW TTEE ON STATE GOVERNMENT, JANUARY 31, 1978
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AN ACT
Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled

"An act concerning el ections, including general, nunicipal,

special and primary el ections, the nom nati on of candi dates,

primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,

courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,

revising and consolidating the laws relating thereto; and

repealing certain acts and parts of acts relating to

el ections,” further providing for the recanvass of a vote.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (e) of section 1404, act of June 3,
1937 (P.L.1333, No.320), known as the "Pennsylvania El ection
Code, " is anended to read:

Section 1404. Conputation of Returns by County Board;
Certification; Issuance of Certificates of Election.--

* * %

(e) Provision for Recanvass of Vote.--(1) Wenever it shal
appear that there is a discrepancy in the returns of any
el ection district, or, upon petition of three voters of any

district, verified by affidavit, that an error, although not
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apparent on the face of the returns, has been commtted therein,
or of its own notion, the county board shall at any tinme prior
to the conpletion of the conmputation of all of the returns for
the county, summon the election officers of the district, and
said officers, in the presence of said board, shall nake a
record of the nunber of the seal upon the voting nmachi ne, and

t he nunber on the protective counter or other device; shall make
visible the registering counters of such machi ne, and, w thout
unl ocki ng the machi ne agai nst voting, shall recanvass the vote
cast thereon. Before nmaking such recanvass, the said board shal
give notice in witing to the proper custodi an of voting

machi nes, and to each candi date, and to the county chairman of
each party or political body, affected by the canvass, and each
such candi date may be present in person, or by attorney, and
each of such parties, or bodies, may send two representatives to
be present at such recanvass. |f, upon such recanvass, it shal
be found that the original canvass of the returns has been
correctly made fromthe machine, and that the discrepancy stil

remai ns unaccounted for, [the said board,] the el ection board,

together with two nenbers of the return board, one representing

each mpjor party, with the assistance of the custodian, in the

presence of the election officers and the authorized candi dates
and representatives, shall unlock the voting and counting
mechani sm of the machi ne, and shall proceed thoroughly to

exam ne and test the machine to determ ne and reveal the true
cause or causes, if any, of the discrepancy in returns from such
machi ne. Each counter shall be reset at zero (000) before it is
tested, after which it shall be operated at |east one hundred
times. After the conpletion of such exam nation and test, the

custodi an shall then and there prepare a statenment, in witing,
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giving in detail the result of the exam nation and test, and
such statenent shall be wi tnessed by the persons present, and
shall be filed with the said board. If, upon such recanvass it
shal | appear that the original canvass of the returns by the

el ection officers was incorrect, the said returns and all papers
bei ng prepared by the said board shall be corrected accordingly:
(2) Provided, however, That in the case of returns from any

el ection district wherein the election was held by the use of a
voti ng machi ne equi pped with mechani smfor printing paper proof
sheets, said proof sheets, if nutually consistent, shall be
deened to be the primary evidence of the result of the election
and to be prima facie accurate, and there shall not be
considered to be any discrepancy or error in the returns from
any such district, such as to require a recanvass of the vote,
if all avail able proof sheets, fromthe voting machi ne used
therein, identified to the satisfaction of the return board and
shown to its satisfaction to have been produced from proper
custody, shall be nutually consistent, and, if the general and
duplicate returns, or either of them fromsaid district shal
not correspond with said proof sheets, they, and all other
papers being prepared by said return board, shall be corrected
so as to correspond with the sanme, in the absence of allegation
of specific fraud or error, proved to the satisfaction of the
return board by the weight of the evidence, and only in such
case shall the vote of said election district be recanvassed
under the provisions of this section.

* * %

Section 2. This act shall take effect in 60 days.
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