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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1858 %

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
consi dering House Bill No. 1858, entitl ed:
"An act amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as reenacted and anended, 'An act to provide for the
creation and admi nistration of a Coal and C ay M ne Subsi dence
I nsurance Fund within the Departnment of Environnmental Resources
for the insurance of conpensation for damages to subscribers
thereto; declaring false oaths by the subscribers to be
m sdeneanors; providing penalties for the violation thereof; and
maki ng an appropriation,' providing for applications for
addi tional insurance; AND providing for automatic increases for

i nfl ati on. —ant—provtding—instrance—avat-tabttty—for—structures
; o, "

respectfully submt the following bill as our report:

JAMES J. MANDERI NO
DAVID W SVEET
JAMES L. WRI GHT, JR

(Committee on the part of the House of Representatives.)

D. M CHAEL FI SHER
STEWART J. GREENLEAF
J. WLLIAM LI NCOLN

(Committee on the part of the Senate.)
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AN ACT
Amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as reenacted and anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne

Subsi dence | nsurance Fund within the Departnent of

Envi ronnment al Resources for the insurance of conpensation for

damages to subscribers thereto; declaring false oaths by the

subscri bers to be m sdeneanors; providing penalties for the

vi ol ation thereof; and making an appropriation,” further

provi ding for applications for insurance; providing for

applications for additional insurance; providing for
automatic increases for inflation; and providing insurance
availability for structures under construction.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 12 of the act of August 23, 1961
(P.L.1068, No.484), entitled, as reenacted and anmended, "An act
to provide for the creation and adm ni stration of a Coal and
C ay M ne Subsidence Insurance Fund within the Departnent of
Envi ronnmental Resources for the insurance of conpensation for
damages to subscribers thereto; declaring false oaths by the
subscri bers to be m sdeneanors; providing penalties for the
vi ol ation thereof; and maeking an appropriation,” reenacted and
anended Novenber 27, 1972 (P.L.1243, No.278), is anmended to
read:

Section 12. Application for Insurance; Terns of |nsurance;
Penalty for False Statenent.--(a) Any owner of a structure
| ocated within the anthracite or bitum nous coal or clay mne
regi on and who desires to becone a subscriber to said fund for
t he purpose of insuring such a structure therein against damages

fromcoal or clay mne subsidences, shall nmake a witten request

of its agents. The board shall then send to the owner of the

structure an application in which application the applicant

shall state the name, address, date of ownership of the prem ses
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to be insured, the condition of the prem ses, prior subsidence
experience, if any, nature of title whether it includes any
subsurface support, whether any agreenent exists concerning
surface support. Thereupon, the board shall make such

i nvestigation as may be necessary if such application conplies
with the rules and regul ations of the board and within [thirty]

sixty days after [such] the request for an application is

received shall issue a certificate showi ng the acceptance of the
application and the anount of prem um payabl e by such applicant
for the year for which premumis sought. Policies may be issued
for one year, for two years or for three years as the board may

establish. [No] Except as provided in subsection (b), no

i nsurance shall becone effective until the prem uns have been
paid. Al premuns shall be payable to the State Treasurer

wher eupon a recei pt shall be issued therefor. The receipt for
prem umtogether with a certificate of the board shall be

evi dence that the applicant has becone a subscriber to the fund
and is insured.

(b)Y If the board fails to nake the necessary i nvesti gati ons

or inspection and fails to approve or deny an application for

i nsurance within sixty days of receipt of the witten request

for an application by the board or any of its agents, in

accordance with this section, the i nsurance requested by the

applicant shall be deened granted. The i nsurance shall be

effective fromthe date the witten request for an application

was received by the board or any of its agents, but the coverage

will be null and void if the applicant fails to remt the

prem um paynent within twenty days fromthe day the bill for the

prem um was post mar ked.

(1) The insurance nmay be subjected to |l ater reductions, and
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prem uns adj usted accordingly, if the board determ nes that the

anount of insurance coverage requested is in excess of the

current market value of the structure or current statutory

limts, whichever is |ess.

(2) The insurance shall be void if, upon inspection of the

structure, the board determ nes that either (i) m ne subsi dence

danmage occurred prior to the request by the applicant for

i nsurance, or (ii) the applicant by his unreasonabl e acti ons or

i nactions is responsible for the failure of the board to i nspect

the structure within sixty days of receipt of the witten

request for an application in accordance with this section.

(c) \Whoever shall know ngly furnish or nmake any fal se
certificate, application or statement herein required shall be
guilty of a m sdenmeanor, and upon conviction thereof, shall be
sentenced to pay a fine not exceeding one thousand five hundred
dol lars ($1,500) and shall undergo inprisonnent not exceedi ng
one year.

Section 2. The act is anmended by addi ng sections to read:

Section 12.1. Application for an I ncrease in |Insurance.--(a)

Additions in the anpbunt of insurance, up to the all owabl e

limts, nay be nade at any tine by the subscri ber by subnmitting

a witten statenent to the board or to any of its agents. Upon

recei pt of the subscriber's witten statenent by the board or

any of its agents, the board shall have sixty days fromthe day

the request was received to rei nspect the structure. |f

rei nspecti on occurs within the sixty-day period and the

structure passes the reinspection, the new anount of insurance

shall be effective fromthe date of prem um paynent after

rei nspection. |If reinspecti on does not occur within the sixty-

day period, the new anpbunt of insurance shall be effective from
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the date the subscriber's witten request for additional

i nsurance was received by the board or any of its agents, but

the additional coverage will be null and void if the applicant

fails to remt the prenm um paynent within twenty days fromthe

day the bill for additional premumis postnarked.

(b)Y The additional insurance may be subjected to | ater

reducti ons, and prem uns adjusted accordingly, if the board

deternines that the added i nsurance rai ses the total anpunt of

i nsurance in excess of the current market value of the structure

or current statutory limts, whichever is |ess.

(c) The additional insurance shall be void if, upon

rei nspection of the structure, the board deternm nes that either:

(1) M ne subsi dence danage occurred prior to the request of

t he subscri ber for additional insurance.

(2) The subscriber's unreasonabl e acti ons or inactions are

responsi ble for the board's failure to rei nspect the insured

structure within sixty days of receipt of the witten request

for an increase in the anount of coverage by the board or any of

its agents.

Section 12.2. Autonmmtic Inflation Protection |Increase.--The

board shall make available to all subscribers an annual

inflati on protecti on opti on on the anni versary date of each

policy to uniformy increase subscribers' coverage, and shal

allow thirty days for subscribers to elect this option. In any

case, the option shall not be made avail abl e nore than once

annually. An inflation protection increase shall not be subject

to a reinspection of the structure.

Section 12. 3. | nsurance for Structures under Construction.--

The board shall nmke avail abl e m ne subsi dence i nsurance to

owners of structures under construction. Such insurance shal
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have a termof no nore than ei ghteen nonths, or until the

structure is eighty percent conplete, whichever is first.

1
2
3 Section 3. (a) Insofar as it applies to section 12.3 of the
4 act, section 2 of this act shall take effect in nine nonths.

5

(b) The remai nder of this act shall take effect in 60 days.
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