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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1755 3%

I NTRODUCED BY CALTAG RONE, SEPTEMBER 25, 1979

REFERRED TO COWM TTEE ON LI QUOR CONTROL, SEPTEMBER 25, 1979

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 transferring certain powers and duties relating to

18 enforcenent fromthe Liquor Control Board to the Pennsyl vani a
19 State Police.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. The title and subsection (h) of section 207, act
23 of April 12, 1951 (P.L.90, No.?21), known as the "Liquor Code,"
24 are anended to read:

25 AN ACT

26 Relating to alcoholic liquors, alcohol and malt and brewed
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bever ages; anendi ng, revising, consolidating and changing the
laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,

i mportation, transportation, furnishing, holding in bond,

hol ding in storage, traffic in and use of alcoholic |liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

Pennsyl vani a Li quor Control Board; inposing certain powers

and duties on the Pennsylvania State Police; providing for

t he establishment and operation of State |iquor stores, for

the paynent of certain |icense fees to the respective

muni ci palities and townshi ps, for the abatenent of certain

nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;

providing for local option, and repealing existing | aws.

Section 207. General Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

* %k

(h) Wthout in any way limting or being limted by the

foregoi ng except | aw enforcenent, to do all such things and

performall such acts as are deenmed necessary or advisable for
t he purpose of carrying into effect the provisions of this act
and the regul ati ons nmade thereunder.

* x *

Section 2. Subsection (j) of section 207 of the act is
r epeal ed.

Section 3. Section 209 of the act, anmended July 31, 1968
(P.L.799, No.243), is anended to read:

Secti on 209. Law Enforcenent; Enforcenent O ficers and

I nvestigators of the [Board] Pennsylvania State Police to be
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Peace O ficers; Powers.--(a) The Pennsylvania State Police, its

enforcenent officers and i nvestigators shall investi gate,

whenever any person conpl ains, or when there is reasonabl e

grounds to believe liguor or malt or brewed beverage i s being

sold on prem ses not |icensed under the provisions of this act.

If the investigation produces evi dence of the unl awful sal e of

li quor or malt or brewed beverage or of any other violation of

the provisions of this act, the Pennsyl vania State Police shal

cause the prosecution of the person or persons believed to have

been crinminally liable for the unl awful acts. Any equi pnent or

appurtenances actually used in the conm ssion of the unl awf ul

acts nmay be confiscated upon direction of the Pennsyl vania State

Police. Said confiscation shall not, in any nanner, divest or

impair the rights or interest of any bona fide lien holder in

t he equi pnent or appurtenances, who had no know edge that the

sane was being used in violation of this act.

(b) [Such] Pennsylvania State Police Oficers, and such

enpl oyes of the [board] Pennsylvania State Police as are

desi gnated "enforcenent officers” or "investigators"” who are
hereby declared to be peace officers and are hereby given police

power and authority throughout the Commonweal th, are authorized

to arrest on view, except in private hones, w thout warrant, any
person actually engaged in the unlawful sale, inportation,

manuf acture or transportation, or having unlawful possession of

I iquor, alcohol or malt or brewed beverages, contrary to the
provi sions of this act or any other |law of this Commonweal t h.

Such police officers, enforcenent officers and investigators

shall have power and authority, upon reasonabl e and probabl e
cause, to search for and to seize wi thout warrant or process,

except in private homes, any liquor, alcohol and nalt or brewed
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beverages unl awful | y possessed, manufactured, sold, inported or
transported, and any stills, equipnent, materials, utensils,
vehi cl es, boats, vessels, animals, aircraft, or any of them

whi ch are or have been used in the unlawful manufacture, sale,

i mportation or transportation of the same. Such Iiquor, alcohol,
malt or brewed beverages, stills, equipnment, materials,
utensils, vehicles, boats, vessels, animals or aircraft so

sei zed shall be di sposed of as hereinafter provided.

Enf orcenent officers or investigators may be retired upon
reachi ng age sixty-five.

Section 4. Subsection (a) of section 431 of the act, amended
August 17, 1965 (P.L.346, No.182), is anended to read:

Section 431. Mlt and Brewed Beverages Manufacturers',
Distributors’ and Inporting Distributors' Licenses.--(a) The
board shall issue to any person a resident of this Commonweal t h
of good repute who applies therefor, pays the license fee
herei nafter prescribed, and files the bond hereinafter required,
a manufacturer's license to produce and nanufacture malt or
brewed beverages, and to transport, sell and deliver nmalt or
brewed beverages at or fromone or nore places of manufacture or
storage, only in original containers, in quantities of not |ess
than a case of twenty-four containers, each container hol ding
seven fluid ounces or nore, or a case of twelve containers, each
cont ai ner hol ding twenty-four fluid ounces or nore, except
ori ginal containers containing one hundred twenty-ei ght ounces
or nore which nmay be sold separately anywhere within the
Commonweal th. Licenses for places of storage shall be limted to
t hose mai ntai ned by manufacturers on July eighteenth, one
t housand nine hundred thirty-five, and the board shall issue no

licenses for places of storage in addition to those maintained
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on July eighteenth, one thousand nine hundred thirty-five. The
application for such license shall be in such formand contain
such information as the board shall require. Al such |icenses
shall be granted for the cal endar year. Every manufacturer shal
keep at his or its principal place of business, within the
Commonweal th daily permanent records which shall show, (1) the
quantities of raw nmaterials received and used in the manufacture
of malt or brewed beverages and the quantities of malt or brewed
beverages manufactured and stored, (2) the sales of malt or
brewed beverages, (3) the quantities of malt or brewed beverages
stored for hire or transported for hire by or for the |icensee,
and (4) the nanes and addresses of the purchasers or other

reci pients thereof. Every place licensed as a manufacturer shal

be subject to inspection by nmenbers of the [board] Pennsyl vani a

State Police or by persons duly authorized and designated by the

board, at any and all tinmes of the day or night, as they nmay
deem necessary, for the detection of violations of this act or
of the rules and regul ations of the board, or for the purpose of
ascertaining the correctness of the records required to be kept
by |icensees. The books and records of such |icensees shall at
all times be open to inspection by nmenbers of the [board]

Pennsyl vania State Police or by persons duly authorized and

desi gnated by the board. Menbers of the [board] Pennsyl vania

State Police and its duly authorized agents shall have the

right, without hindrance, to enter any place which is subject to
i nspection hereunder or any place where such records are kept
for the purpose of nmaking such inspections and naki ng
transcripts thereof.

* * %

Section 5. Subsections (c) and (d) of section 444 and
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subsection (b) of section 470 of the act are anended to read:
Section 444. Malt or Brewed Beverages Manufactured Qutside
This Commonweal th.--* * *
(c) Any nmalt or brewed beverages manufactured outside of
Pennsyl vani a which are sold, transported or possessed in
Pennsyl vani a contrary to any such regul ations or orders of the
board, or wi thout the paynent of the fees herein required, shal
be consi dered contraband and shall be confiscated by the [board]

Pennsyl vani a State Police and di sposed of in the same manner as

any other illegal liquor or malt or brewed beverages.

(d) Upon learning of the comm ssion by a nmanufacturer of
malt or brewed beverages whose principal place of business is
outside this Commobnweal th, or by any servant, agent, enploye or
representative of such manufacturer, within or partly within and
partly outside this Commonweal th, of any violation of this act
or any laws of this Commonwealth relating to |iquor, alcohol or
malt or brewed beverages, or of any regulation of the board
adopted pursuant thereto, or of any violation of any | aws of
this Cormonwealth or of the United States of Anerica relating to
the tax paynent of |iquor or malt or brewed beverages, the

[ board] Pennsylvania State Police shall cite such manufacturer

to appear before [it] the board or [its] the board s exam ner

not less than ten nor nore than fifteen days fromthe date of
mai | i ng such manufacturer at his principal place of business,
wherever |ocated, by registered mail, a notice to show cause why
the further inportation into this Conmonwealth of malt or brewed
beverages manufactured by hi mshould not be prohibited.

* %k

Section 470. Renewal of Licenses; Tenporary Provisions for

Li censees in Arned Service.--* * *
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(b) In cases where a |icensee or his servants, agents or
enpl oyes are arrested, charged with violating any of the |aws of
this Coomonwealth relating to |iquor, alcohol or malt or brewed
beverages, and where the board has on file in such cases reports

of the Pennsyl vania State Police, its enforcenent officers or

i nvestigators or fromother sources that a |licensee or his
servants, agents or enployes have violated any of the
af orenenti oned | aws and a proceeding to revoke such |icensee's
license is or is about to be instituted, and such arrest occurs
or report of violations is received or revocation proceedi ng
instituted or about to be instituted during the tinme a renewal
application of such Iicense in pending before the board, the
board may, in its discretion, renew the |icense, notw thstandi ng
such all eged violations, but such renewal |icense may be revoked
if and when the |licensee or any of his servants, agents or
enpl oyes are convicted of or plead guilty to violations under
the previous license, as aforesaid, or if and when such previous
license is for any reason revoked.

In the event such renewal |icense is revoked by the board,
neither the license fee paid for such |icense nor any part
t hereof shall be returned to the licensee, but the |icense bond
filed with the application for such renewal of |icense shall not
be forfeited.

* %k

Section 6. Section 471 of the act, anmended January 13, 1966
(P.L.1965 P.L.1301, No.518), is anended to read:

Section 471. Revocation and Suspension of Licenses; Fines.--
Upon learning of any violation of this act or any laws of this
Commonweal th relating to |iquor, alcohol or malt or brewed

beverages, or of any regul ations of the board adopted pursuant

19790H1755B2145 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to such |l aws, of any violation of any |laws of this Comobnweal th
or of the United States of America relating to the tax-paynent
of liquor or malt or brewed beverages by any |licensee within the
scope of this article, his officers, servants, agents or

enpl oyes, or upon any other sufficient cause shown, the [board]

Pennsyl vania State Police nmay, within one year fromthe date of
such violation or cause appearing, cite such Iicensee to appear

before [it] the board or [its] the board' s exam ner, not |ess

than ten nor nore than sixty days fromthe date of sending such
licensee, by registered mail, a notice addressed to himat his

| icensed prem ses, to show cause why such |icense should not be
suspended or revoked or a fine inposed. Hearings on such
citations shall be held in the same nmanner as provided herein
for hearings on applications for |icense. Upon such hearing, if
satisfied that any such violation has occurred or for other
sufficient cause, the board shall imedi ately suspend or revoke
the license, or inpose a fine of not less than fifty dollars
($50) nor nore than one thousand dollars ($1,000), notifying the
| icensee by registered letter addressed to his |icensed

prem ses. In the event the fine is not paid within twenty days
of the order the board shall suspend or revoke the |icense,
notifying the licensee by registered mail addressed to his

i censed prem ses. Suspensions and revocations shall not go into
effect until twenty days have el apsed fromthe date of notice of
i ssuance of the board' s order, during which time the |icensee
may take an appeal as provided for in this act. Wen a |icense
is revoked, the licensee's bond may be forfeited by the board.
Any |icensee whose license is revoked shall be ineligible to
have a |icense under this act until the expiration of three

years fromthe date such license was revoked. In the event the
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board shall revoke a license, no |icense shall be granted for
the prem ses or transferred to the prem ses in which the said
i cense was conducted for a period of at |east one year after
the date of the revocation of the |icense conducted in the said
prem ses, except in cases where the |icensee or a nenber of his
i medi ate famly is not the owner of the prem ses, in which case
the board may, in its discretion, issue or transfer a |license
within the said year. In all such cases, the board shall file of
record at least a brief statenent in the formof an opinion of
the reasons for the ruling or order. In the event the person who
was fined or whose |icense was suspended or revoked by the board
shall feel aggrieved by the action of the board, he shall have
the right to appeal to the court of quarter sessions or the
county court of Allegheny County in the same manner as herein
provi ded for appeals fromrefusals to grant |icenses. Upon
appeal, the court so appealed to shall, in the exercise of its
di scretion, sustain, reject, alter or nodify the findings,
concl usions and penalties of the board, based on the findings of
fact and conclusions of law as found by the court. The aforesaid
appeal shall act as a supersedeas unl ess upon sufficient cause
shown the court shall determ ne otherw se. No penalty provided
by this section shall be inposed by the board or any court for
any violations provided for in this act unless the enforcenent
officer or the board notifies the |icensee of its nature and of
the date of the alleged violation within ten days of the
conpl etion of the investigation which in no event shall exceed
ni nety days.

If the violation in question is a third or subsequent
violation of this act or the act of June 24, 1939 (P.L.872,

No. 375), known as "The Penal Code,"” occurring within a period of
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four years the board shall inpose a suspension or revocation.

The jurisdiction of the county court of Allegheny County
conferred hereby shall be exclusive within the territorial
[imts of its jurisdiction.

Section 7. Causes (12) and (21) of section 493 of the act,
are anmended to read:

Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

* %k

(12) Failure to Have Records on Prem ses. For any |iquor
| icensee, or any inporting distributor, distributor or retail
di spenser, to fail to keep on the |icensed prem ses for a period
of at least two years conplete and truthful records covering the
operation of his licensed business, particularly show ng the
date of all purchases of |iquor and nalt or brewed beverages,
the actual price paid therefor, and the nanme of the vendor,

including State Store receipts, or for any licensee, his

servants, agents or enployes, to refuse the [board] Pennsyl vani a

State Police or an authorized enpl oye of the [board]

Pennsyl vani a State Police access thereto or the opportunity to

make copi es of the same when the request is nade during business
hour s.

* x *

(21) Refusing The R ght of Inspection. For any |icensee, or
his servants, agents or enployes, to refuse the [board]

Pennsyl vania State Police or any of its authorized enpl oyes the

19790H1755B2145 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

right to inspect conpletely the entire licensed prem ses at any
time during which the prem ses are open for the transaction of
busi ness, or when patrons, guests or nmenbers are in that portion
of the Iicensed prem ses wherein either liquor or malt or brewed
beverages are sol d.

* x *

Section 8. Section 505.2 of the act, anmended March 27, 1972
(P.L.153, No.57), is anended to read:

Section 505.2. Limted Wneries.--Holders of alimted
W nery |icense nay:

(1) Produce wines only fromfruits grown in Pennsylvania in
an amount not to exceed one hundred thousand (100, 000) gall ons
per year.

(2) Sell wine produced by the limted winery on the |icensed
prem ses, under such conditions and regul ations as the board may
[enforce] adopt, to the Liquor Control Board, to individuals and
to hotel, restaurant, club and public service liquor |icensees.

Section 9. Section 505.3 of the act, added July 30, 1975
(P.L.136, No.68), is anended to read:

Section 505.3. Distilleries.--Distilleries of historical
signi ficance established nore than one hundred years prior to
January 1, 1975 which hold a license issued under section 505
may sell |iquor produced by the distillery on the |licensed
prem ses under such conditions and regul ations as the board may
[enforce] adopt.

Section 10. Section 513 and subsection (a) of section 514
and section 519 of the act are amended to read:

Section 513. Prem ses and Records Subject To |Inspection.--
Every pl ace operated under |icense secured under the provisions

of this article where any al cohol, liquor or nmalt or brewed
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beverage covered by the license is manufactured, produced,
distilled, devel oped or used in the process of nmanufacture,
denatured, redistilled, rectified, blended, recovered, reused,
held in bond, stored for hire or in connection with a |icensee's

busi ness, shall be subject to inspection by nenbers of the

[ board] Pennsylvania State Police or by persons duly authorized
and designated by [the board] it at any and all tinmes of the day
or night, as they nmay deem necessary, (a) for the detection of
violations of this act or of the rules and regul ations of the
board pronul gated under the authority of this act, or (b) for

t he purpose of ascertaining the correctness of the records
required by this act to be kept by licensees and the books and
records of |icensees, and the books and records of their
custoners, in so far as they relate to purchases fromsaid

I icensees, shall at all times be open to inspection by the

menbers of the [board] Pennsylvania State Police or by persons

duly authorized and designated by [the board] it for the purpose
of making inspections as authorized by this section. Menbers of

the [board] Pennsylvania State Police and the persons duly

aut hori zed and designated by [the board] it shall have the
right, without fee or hindrance, to enter any place which is
subj ect to inspection hereunder, or any place where records
subj ect to inspection hereunder are kept, for the purpose of
maki ng such inspections.

Section 514. Suspension and Revocation of Licenses.--(a)
Upon learning of any violation of this act or of any rule or
regul ati on pronul gated by the board under the authority of this
act, or any violation of any | aws of the Commonwealth or of the
United States of Anerica relating to the tax paynment of al cohol,

liquor or malt or brewed beverages by the holder of a license
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i ssued under the provisions of this article, or upon other

sufficient cause, the [board] Pennsylvania State Police nay,

wi thin one year fromthe date of such violation or cause
appearing, cite such licensee to appear before [it] the board or

[Its] the board's exam ner not |ess than ten (10) nor nore than

fifteen (15) days fromthe date of sending such licensee, by
registered nail, a notice addressed to his licensed prenises, to
show cause why the |icense should not be suspended or revoked.
Hearings on such citations shall be held in the sane manner as
provi ded herein for hearings on applications for |icense. And
upon such hearing, if satisfied that any such viol ation has
occurred or for other sufficient cause, the board shal
i mredi ately suspend or revoke such |icense, notifying the
| icensee thereof by registered |letter addressed to his |icensed
prem ses, or to the address given in his application where no
|icensed prem ses is maintained in Pennsylvani a.

* %k

Section 519. Penalties.--Any person or persons who know ngly
vi ol ate any of the provisions of this article, or any person who
shall violate any of the conditions of any |icense issued under
the provisions of this article, or who shall falsify any record
or report required by this article to be kept, or who shal
violate any rule or regul ation of the board, or who shal
interfere with, hinder or obstruct any inspection authorized by

this article, or prevent any nmenber of the [board] Pennsylvani a

State Police or any person duly authorized and designated by the

[ board] Pennsylvania State Police fromentering any place which

such menber of the board or such person is authorized by this
article to enter for the purpose of naking an inspection, or who

shall violate any other provision of this article, shall be
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guilty of a m sdenmeanor and, upon conviction thereof, shall be
sentenced to pay a fine of not |less than one hundred doll ars
($100), nor nore than five thousand dollars ($5000), or undergo
i mpri sonment of not nore than three (3) years, or both, at the
di scretion of the court.

Section 11. Section 601 of the act, anended April 20, 1956
(1955 P.L.1508, No.499), is anended to read:

Section 601. Forfeiture of Property Illegally Possessed or

Used.--No property rights shall exist in any liquor, alcohol or

malt or brewed beverage illegally manufactured or possessed, or
in any still, equipnment, material, utensil, vehicle, boat,
vessel, animals or aircraft used in the illegal nmanufacture or

illegal transportation of liquor, alcohol or malt or brewed
beverages, and the sanme shall be deened contraband and
proceedings for its forfeiture to the Commonwealth may, at the

di scretion of the [board] Pennsylvania State Police, be

instituted in the manner hereinafter provided. No such property
when in the custody of the |aw shall be seized or taken
therefromon any wit of replevin or |ike process.

Section 12. Sections 708, 712 and 741 of the act are anended
to read:

Section 708. Records to be Kept.--Every person holding a
permt issued under this act shall keep daily pernmanent records
containing a conplete record of all transactions in distillery
bonded war ehouse certificates within this Commonwealth, in such
form and manner as the board may fromtinme to tinme prescribe.
Such records shall be available for exam nation by the [boards]

Pennsyl vania State Police and their enforcenent officers or

i nvestigators at the broker's principal place of business or

of fice in Pennsyl vani a.
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Section 712. Revocation and Suspension of Permt.--Upon
| earning of any violation of this act or regul ations of the
board pronul gated thereunder, or any violation of any | aws of
this Cormonwealth or of the United States of Anmerica by the

permttee, his officers, servants, agents or enployes, or upon

any ot her sufficient cause shown, the [board] Pennsylvania State
or a nenber thereof not less than ten or nore than fifteen days
fromthe date of sending such permittee, by registered mail, a
noti ce addressed to himat the address set forth in the
application for permt, to show cause why such permt shoul d not
be suspended or revoked. When such notice is duly addressed and
deposited in the post office, it shall be deened due and
sufficient notice. Hearings on such citations shall be held in

t he sane manner as provided herein for hearing on application
for permt. Upon such hearing, if satisfied that any such

viol ati on has occurred, or for other sufficient cause, the board
shall imedi ately suspend or revoke the permt, notifying the
permttee thereof by registered letter addressed to the address
set forth in the application for permt. Any permttee whose
permt is revoked shall be ineligible to have a permt under
this act until the expiration of three years fromthe date such
permt was revoked. In all such cases, the board shall file of
record at least a brief statenent in the formof an opinion of
the reasons for the ruling or order.

Section 741. Duties of the [Board] Pennsylvania State

Police.--It shall be the duty of the [board] Pennsylvania State

times properly adm ni stered and obeyed, and to take such

nmeasures and make such investigations as will detect the
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1 violations of any provisions thereof. In the event it shal

2 discover any violation, it shall, in addition to revoki ng any

3 permt or registration of an agent, take such neasures as may be
4 necessary to cause the apprehension and prosecution of al

5 persons deened guilty thereof.

6 Section 13. All personnel, allocations, appropriations,

7 equipnent, files, records, contracts, agreenents, obligations

8 and other materials which are used, enployed or expended in

9 connection with the powers, duties or functions transferred by
10 this act to the Pennsylvania State Police are hereby transferred
11 to the Pennsylvania State Police with the sane force and effect
12 as if the appropriations had been made to and said itens had
13 been the property of the Pennsylvania State Police in the first
14 instance and as if said contracts, agreenents and obligations
15 had been incurred or entered into by the Pennsylvania State
16 Police.
17 Section 14. This act shall take effect July 1, 1980.
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