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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1753 %%

| NTRODUCED BY BI SHOP, BELFANTI, ROBI NSON, DeLUCA, MELIO, Tl GUE
PI STELLA, FAI RCH LD, MCALL, LAUGHLIN, KASUNI C, ROEBUCK,
STABACK, BUXTON, YANDRI SEVI TS, STEELMAN AND VEON,
JUNE 9, 1993

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 9, 1993
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AN ACT
Providing for registration of apparel manufacturers and
contractors; establishing the Apparel Industry Task Force and
providing for its powers, duties and training; and providing
for reports and for penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Apparel
I ndustry Regi stration Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Apparel." Men's, wonen's, children's or infants' apparel
which is designed or intended to be sold or offered for sale.

"Apparel industry." The producing of apparel. The term does

not include cleaning or tailoring after apparel has been sold at

retail.
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"Contractor.” Any person who contracts to perform in this
Commonweal th, the marking, cutting, sew ng, finishing,
assenbl i ng, pressing or otherw se producing of any apparel, or a
section or conponent of apparel, that is designed or intended to
be worn by any individual or sold or offered for sale, except at
retail, for that purpose. The termincludes, but is not limted
to, a subcontractor, jobber or whol esal er.

"Departnment.” The Departnent of Labor and Industry of the
Commonweal t h.

“Manuf acturer.” Any of the follow ng:

(1) A person who produces, in this Conmonwealth,
apparel, or a section or conponent of apparel, that is:

(1) designed or intended to be worn by an
i ndi vi dual ; and
(ii) sold or offered for sale, other than at retail,

for the purpose set forth in subparagraph (i).

(2) A person who contracts with a contractor to produce,
in this Cormonweal th, apparel, or a section or conponent of
apparel, that is:

(i) designed or intended to be worn by an
i ndi vi dual ; and
(ii) sold or offered for sale, other than at retail,

for the purpose set forth in subparagraph (i).

The term does not include a production enpl oyee enpl oyed for
wages who does not enpl oy others.

"Producing.” Includes nmaking, cutting, sew ng, finishing,
assenbl i ng and pressing.

"Production enployee.” A person who directly perforns work
i n produci ng apparel.

"Secretary."” The Secretary of Labor and |Industry of the
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Conmonweal t h.

"Task force.” The Apparel Industry Task Force created in the
Departnment of Labor and Industry under this act.

Section 3. Registration.

(a) General rule.--No manufacturer or contractor shal
engage in the apparel industry unless he registers with the
secretary in witing on a form provided by the secretary, which
shall contain the follow ng information

(1) whether it is a sole proprietorship, partnership or
cor porati on;

(2) its nane, address and nunber of production
enpl oyees;

(3) howlong it has been in business;

(4) its tax identification nunber;

(5) whether it is a manufacturer or contractor;

(6) whether it has contractual relations with a | abor
organi zation and, if so, the name and address of the |abor
or gani zati on;

(7) a statenent as to whether the registrant has, within
the |l ast year, been found guilty of any violation of the
| abor laws of this Conmonwealth and, if so, the nature and
date of all violations and, if the registrant is a
contractor, whether the contractor subcontracts the cutting
or sewi ng of apparel or sections or conponents thereof; and

(8) if the registrant is a contractor, the registrant
must list all manufacturers or other contractors for which
the registrant will be produci ng apparel, or sections or
conponents thereof. This |list shall contain the business
addresses and tel ephone nunbers of the manufacturers and

contractors.
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(b) Divisions, etc.--Divisions, subsidiary corporations or
rel ated conpani es nay, at the option of the manufacturer or
contractor, be named and included under one ommi bus
regi stration.

(c) Tinme of filing.--The registration shall be filed on or
bef ore January 15 of each year

(d) Certificate.--The secretary shall issue a certificate of
regi stration, which shall be effective for a period of 12
nont hs, upon recei pt of all of the foll ow ng:

(1) A conpleted registration form
(2) Docunentation of:

(1) A workers' conpensation insurance policy in
effect for the registrant's production enpl oyees wor ki ng
in this Commonweal t h.

(ii) Contributions under section 301 of the act of
Decenber 5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1),
known as the Unenpl oynent Conpensation Law, for the
regi strant's production enpl oyees working in this
Commonweal t h.

(iti1) A bond, in an anmount determ ned by the
departnment, to insure that the registrant will be able to
pay wages and to conply with applicable | aw on
enpl oynment. In setting the anmount of the bond, the
departnment shall consider the size and past experience of
the regi strant. The anount of the bond may not exceed
$2,500 for each production enpl oyee.

(e) Fees.--The initial registration fee shall be $500, and
each subsequent annual renewal registration fee shall be $300.
Wth respect to new enpl oyers, the registration shall be filed

upon the conmmencenent of manufacturing or contracting in the
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apparel industry and shall be effective until the follow ng
January 15. The secretary may prorate the initial annual
regi stration fee in such instances.

(f) Posting.--Proof of registration shall be by an official
departnment registration certificate, which shall be posted where
it my be read by enpl oyees during the workday.

(g) Records.--Each nmanufacturer and contractor shall keep
accurate records regarding all of its production enpl oyees
during the preceding three years and nmake those records
avai l able to the departnent unit upon request. The records shal
i ncl ude:

(1) The nane and address of each production enpl oyee and

t he age of each production enpl oyee who is a minor.

(2) The nunber of hours of work and the tinme of day that
wor k begi ns and ends for each production enpl oyee.

(3) The wages, wage rates and piece rates paid during
each payrol |l period.

(4) The nunber of pieces per hour when piece rate is

pai d.

(5) Contract worksheets indicating the price per unit
agreed to between the manufacturer and contractor or between

t he contractor and subcontractor.

(h) Performance of services.--A manufacturer or contractor
shall not perform services or hold hinself out as being able to
perform services as a regi stered manufacturer or contractor
unl ess he holds a valid registration under this act.

Section 4. Establishnent of task force.

The secretary is authorized to establish the Apparel |ndustry

Task Force for the purpose of concentrating enforcenent of the

| abor laws of this Commonweal th affecting production enpl oyees
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in the apparel industry and exercising the duties and powers set
forth in sections 5 and 6. The task force shall be enpowered to
i nvestigate and conduct inspections at |ocations where an
apparel industry contractor is operating.
Section 5. Duties of task force.

The task force is charged with the foll ow ng duties:

(1) To inspect manufacturers and contractors, wth
respect to their respective production enpl oyees, for
conpliance with the registration requirenments of section 3.

(2) To inspect manufacturers and contractors, wth
respect to their respective production enpl oyees, for
conpliance with the I abor |Iaws of this Commonwealth.

(3) To insure, with respect to their respective
producti on enpl oyees, conpliance by manufacturers and
contractors with the orders of, and assessnments of civil
penal ties by, the secretary under this act.

Section 6. Powers.
Not wi t hst andi ng any other State or |ocal |aw or regulation to
the contrary, the task force shall have the foll ow ng powers:

(1) To inspect books, records and prem ses of
manuf acturers and contractors, with respect to their
respective production enployees, to determ ne conpliance with
the |l abor | aws of this Conmmonweal th, including, but not
l[imted to, mninmum wage, overtime conpensation, unenpl oynent
i nsurance coverage, child | abor and industrial honmework.

(2) To inspect books and records of manufacturers and
contractors, with respect to their respective production
enpl oyees, concerning the deduction and remttance to the
proper authorities of all Federal, State and |ocal payrol

taxes and to refer to the appropriate authorities any
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instance in which there is reasonabl e cause to believe that

t he paynment of Federal, State and | ocal payroll taxes is

bei ng evaded.

(3) To inspect prem ses of manufacturers and
contractors, with respect to their respective production

enpl oyees, to determ ne conpliance with State or |oca

building fire and health codes, |laws and regulations and to

refer to the appropriate authorities any instance in which
there is reasonabl e cause to believe that a violation of such
codes, laws or regul ations exists.
(4) To take action authorized by this act to inplenent
provi si ons.
Section 7. Training.

The task force shall receive training to be provided by the
departnment in each of the areas of the |labor |aws of this
Commonweal th, State or |ocal building codes, State or local fire
codes, laws or regulations and State or |ocal health codes, |aws
or regulations in which potential violations exist and such
other training as is necessary to carry out the duties and
powers of the task force.

Section 8. Assistance.

The task force may request from any departnent, division,
board, bureau, comm ssion or other agency of the Conmonwealth,
any political subdivision, public authority or any other
governmental agency or instrunmentality such assistance as w |l
enable it to properly carry out its powers and duties.

Section 9. Report.

Two years after the effective date of this act, the task

force shall issue a report on its activities and on the apparel

i ndustry in this Cormmonweal th. The report shall be delivered to
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the Labor and Industry Commttee and the Finance Commttee of
the Senate and the Labor Rel ations Committee and the Finance
Committee of the House of Representatives. The task force shal
report on a regular basis to the departnent.

Section 10. Penalties.

(a) Inposition.--

(1) The secretary may inpose a civil penalty upon a
manuf acturer or contractor of up to $1,500 for the initial
violation of section 3 and up to $3,000 for a second or
subsequent viol ation.

(2) In assessing the anount of the penalty, the
secretary shall give due consideration to the size of the
manufacturer's or contractor's business, its good faith, the
gravity of the violation, the history of previous violations
of this act and the manufacturer's or contractor's conpliance
with the recordkeeping or other provisions of the | abor |aws
of this Comonweal t h

(3) The secretary shall conply with the requirenments of
2 Pa.C.S. (relating to adm nistrative |aw and procedure) in
i nposing a penalty under this section, and the penalty may be
applied in accordance with the procedures set forth in 2
Pa. C. S.

(b) Filing of order.--Unless an appeal is pending or the
time for filing an appeal has not expired, the departnent nmay
file an order inposing a civil penalty in the court of comon
pl eas of any county in which the enployer resides or has a pl ace
of business. The order shall be filed as and shall have the ful
force and effect of a judgnent.

(c) Injunction.--If any manufacturer or contractor shal

have failed to conply within 20 days of an order by the
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secretary to register or renew registration, the secretary may
seek to enjoin such unlawful activity under the Pennsyl vani a
Rul es of Civil Procedure.

(d) M sdeneanor.--An intentional failure to conply with the
regi stration requirenents of section 3 is a m sdeneanor of the
second cl ass.

(e) Revocation of registration.--The secretary may, after
provi di ng opportunity for a hearing, revoke the registration of
a manufacturer or contractor for a period of 30 days to one year
for a second violation of the sane provision of this act within
any two-year period. In assessing whether to revoke the
registration, the secretary shall give due consideration to the
size of the manufacturer's or contractor's business, its good
faith, the gravity of the violation, the history of previous
violations and the manufacturer's or contractor's conpliance
with the recordkeeping or other provisions of the |abor |aws of
t hi s Commonweal t h.

(f) Additional penalty.--Any manufacturer or contractor who
contracts, for the second tinme within any three-year period, for
t he perfornmance of any apparel industry service with any other
manuf acturer or contractor who the manufacturer or contractor
knows has failed to conply with the registration requirenents of
section 3 shall, if the other manufacturer or contractor has
failed to pay any civil penalty assessed under this section, be
liable to pay a civil penalty equal to the civil penalty that
t he ot her manufacturer or contractor has been assessed. This
section shall not affect the right of a manufacturer to possess
or repossess any apparel, or sections or conponents of apparel,
that are |l ocated at a contractor with whomit has contracted.

Section 11. Protection of production enpl oyees.
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(a) GCeneral rule.--No manufacturer or contractor may
di scharge or cause to be discharged, discipline or discrimnate
agai nst a production enpl oyee because the production enpl oyee
has filed a conplaint related to this act, has assisted the task
force with respect to an inspection under section 6, has
testified or is about to testify in a proceeding under this act
or has requested information or assistance fromthe task force.

(b) Burden of proof.--1f the departnment or the production
enpl oyee establishes that, within the six nonths prior to the
al | eged violation of subsection (a), the production enpl oyee
t ook one of the actions specified in subsection (a), the
enpl oyer shall have the burden to show just cause for the action
by cl ear and convi nci ng evi dence.

(c) Waivers invalid.--A waiver by any production enpl oyee or
applicant for enploynment of the provisions of this section shal
be void as a violation of public policy.

Section 12. Effective date.

This act shall take effect in 60 days.
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