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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1632 *%%”

INTRODUCED BY KNOWLES, O'NEILL, MILLARD, BOBACK, TALLMAN,

BARRAR, V. BROWN, CAUSER, HARHART, SWANGER, DUNBAR, McGEEHAN,
WATSON, R. MILLER, REESE, KAUFFMAN, MAHONEY, C. HARRIS,

D. COSTA, GINGRICH, GOODMAN, KIRKLAND, TOOHIL, MARSICO,
MICOZZIE, MOUL, KORTZ, CALTAGIRONE, ROCK, WHITE, GILLEN,
DEASY, DENLINGER, BIZZARRO, EVERETT, HEFFLEY, MURT, GABLER,
FARRY AND SAINATO, AUGUST 2, 2013

AS

REPORTED FROM COMMITTEE ON VETERANS AFFAIRS AND EMERGENCY
PREPAREDNESS, HOUSE OF REPRESENTATIVES, AS AMENDED,
OCTOBER 2, 2013
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regarding—emprovymenrt—Ssanctions—for—votunteer—firefighters—
AMENDING TITLE 35 (HEALTH AND SAFETY) OF THE PENNSYLVANIA <--

CONSOLIDATED STATUTES, FURTHER PROVIDING FOR EMPLOYMENT
SANCTIONS; AND PROVIDING FOR A VOLUNTEER EMERGENCY RESPONDERS
EMPLOYER TAX CREDIT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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11
12 MESCEEEANEOGS—PROVESTONS

13 Seetionr—2606+—Repeat~

14 ‘o —Peectaration—Fhe—Gerneral—Assembly—dectares—+that—+the—

15 repeat—under—Subsectionr—(br—isrhecessary—to—effectuate—this—actr

16 tbr—Repeat—TFhe—provisions——of—35—Pat5—Cch—F4—Subeh—=¢

17 are—repeateds

18 Sectionr2002—Fffective—date~

19 This—act—shatt—takeeffect—in60—days+

20 SECTION 1. SUBCHAPTER C OF CHAPTER 74 OF TITLE 35 OF THE <--

21 PENNSYLVANIA CONSOLIDATED STATUTES IS REPEALED:

22 [SUBCHAPTER C
23 EMPLOYMENT SANCTIONS
24 SEC.

25 7421. SCOPE OF SUBCHAPTER.

26 7422. DEFINITIONS.

27 7423. PROHIBITION ON TERMINATION AND DISCIPLINE.
28 7424. PROHIBITION ON DISCRIMINATION.

29 7425. LOST TIME.

30 7426. STATEMENTS.
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7427. VIOLATIONS.
§ 7421. SCOPE OF SUBCHAPTER.

THIS SUBCHAPTER RELATES TO EMPLOYMENT SANCTIONS.
§ 7422. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBCHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"DISCIPLINE." THE TAKING OF AN ACTION AGAINST AN EMPLOYEE
WHICH ADVERSELY AFFECTS HIS REGULAR PAY TO AN EXTENT GREATER
THAN PERMITTED BY SECTION 7425 (RELATING TO LOST TIME), HIS JOB
STATUS, HIS OPPORTUNITY FOR PROMOTION OR HIS RIGHT TO ANY
BENEFIT GRANTED BY THE EMPLOYER TO OTHER SIMILARLY SITUATED
EMPLOYEES.

"DISCRIMINATE."™ TO DISCHARGE OR TO DISCIPLINE IN A MANNER
INCONSISTENT WITH THE EMPLOYER'S TREATMENT OF OTHER SIMILARLY
SITUATED EMPLOYEES WHO ARE INJURED IN THE COURSE OF THEIR
EMPLOYMENT OR RELATED ACTIVITIES.

"EMPLOYER." AN INDIVIDUAL, PARTNERSHIP, ASSOCIATION,
CORPORATION, BUSINESS TRUST OR A PERSON OR GROUP OF PERSONS
ACTING DIRECTLY OR INDIRECTLY IN THE INTEREST OF AN EMPLOYER IN
RELATION TO ANY EMPLOYEE.

"LINE OF DUTY."™ GOING TO, COMING FROM OR DURING FIRE
PREVENTION AND SAFETY ACTIVITIES WHICH INCLUDES FIRE PREVENTION,
FIRST AID, RESCUE AND SALVAGE, AMBULANCE SERVICE, FIRE POLICE
WORK, ASSISTANCE AT ACCIDENTS, CONTROL OF CROWDS BOTH ON THE
FIRE GROUNDS AND AT OCCASIONS OF PUBLIC OR GENERAL ASSEMBLY,
ANIMAL RESCUE, ABATEMENT OF CONDITIONS DUE TO STORM, FLOOD OR
GENERAL PERIL, ABATEMENT OR REMOVAL OF HAZARDS TO SAFETY AND
OTHER ACTIVITIES AS ARE COMMONLY UNDERTAKEN BY FIRE COMPANIES,

AMBULANCE SERVICES OR RESCUE SQUADS OR THEIR AFFILIATED
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ORGANIZATIONS.
§ 7423. PROHIBITION ON TERMINATION AND DISCIPLINE.

NO EMPLOYER SHALL TERMINATE OR DISCIPLINE AN EMPLOYEE WHO IS
A VOLUNTEER FIREMAN, A VOLUNTEER MEMBER OF THE FIRE POLICE OR A
VOLUNTEER MEMBER OF AN AMBULANCE SERVICE OR RESCUE SQUAD AND, IN
THE LINE OF DUTY, HAS RESPONDED TO A CALL PRIOR TO THE TIME HE
WAS DUE TO REPORT FOR WORK RESULTING IN A LOSS OF TIME FROM HIS
EMPLOYMENT.

§ 7424. PROHIBITION ON DISCRIMINATION.

NO EMPLOYER SHALL DISCRIMINATE AGAINST AN EMPLOYEE BECAUSE
THE EMPLOYEE HAS BEEN INJURED IN THE LINE OF DUTY AS A VOLUNTEER
FIREMAN, A VOLUNTEER MEMBER OF THE FIRE POLICE OR A VOLUNTEER
MEMBER OF AN AMBULANCE SERVICE OR RESCUE SQUAD, NOR SHALL AN
EMPLOYER DISCRIMINATE AGAINST AN EMPLOYEE INJURED IN THE LINE OF
DUTY AS A VOLUNTEER FIREMAN, A VOLUNTEER MEMBER OF THE FIRE
POLICE OR A VOLUNTEER MEMBER OF AN AMBULANCE SERVICE OR RESCUE
SQUAD WHO SUBSEQUENTLY RETURNS TO WORK AFTER RECEIVING WORKERS'
COMPENSATION BENEFITS UNDER THE ACT OF JUNE 2, 1915 (P.L.736,
NO.338), KNOWN AS THE WORKERS' COMPENSATION ACT.

§ 7425. LOST TIME.

TIME LOST FROM EMPLOYMENT AS PROVIDED IN SECTION 7423
(RELATING TO PROHIBITION ON TERMINATION AND DISCIPLINE) MAY BE
CHARGED TO THE REGULAR PAY OF THE EMPLOYEE.

§ 7426. STATEMENTS.

AN EMPLOYEE LOSING TIME AS PROVIDED IN SECTION 7423 (RELATING
TO PROHIBITION ON TERMINATION AND DISCIPLINE) SHALL SUPPLY HIS
EMPLOYER WITH A STATEMENT FROM THE CHIEF EXECUTIVE OFFICER OF
HIS VOLUNTEER FIRE COMPANY, AMBULANCE SERVICE OR RESCUE SQUAD OR
ITS AFFILIATED ORGANIZATION STATING THAT HE RESPONDED TO A CALL

AND THE TIME OF THE CALL.

20130HB1632PN2430 - 14 -



1 § 7427. VIOLATIONS.

2 (A) EMPLOYERS.--AN EMPLOYER WHO WILLFULLY AND KNOWINGLY

3 VIOLATES THIS SUBCHAPTER SHALL BE REQUIRED TO REVOKE A

4 DISCIPLINARY ACTION AND ANY PENALTY ATTACHED THERETO OR TO

5 REINSTATE SUCH EMPLOYEE TO HIS FORMER POSITION AND SHALL BE

6 REQUIRED TO PAY THE EMPLOYEE ALL LOST WAGES AND BENEFITS FOR THE
7 PERIOD BETWEEN TERMINATION AND REINSTATEMENT AND REASONABLE

8 ATTORNEY FEES INCURRED IN AN ACTION TO RECOVER LOST WAGES AND
9 BENEFITS.
10 (B) STATUTE OF LIMITATIONS.--AN ACTION TO ENFORCE THIS
11 SUBCHAPTER SHALL BE COMMENCED WITHIN TWO YEARS OF THE DATE OF
12 VIOLATION, AND THE ACTION SHALL BE COMMENCED IN THE COURT OF

13 COMMON PLEAS OF THE COUNTY IN WHICH THE EMPLOYER IS LOCATED.]

14 SECTION 2. TITLE 35 IS AMENDED BY ADDING A CHAPTER TO READ:
15 CHAPTER 74A
16 VOLUNTEER EMERGENCY RESPONDERS EMPTLOYER TAX CREDIT

17 SUBCHAPTER

18 A. PRELIMINARY PROVISIONS

19 B. PRIVATE SECTOR INCENTIVES

20 C. PUBLIC SECTOR INCENTIVES

21 SUBCHAPTER A

22 PRELIMINARY PROVISIONS
23 SEC.

24 74A01. SCOPE OF CHAPTER.

25 74A02. IEGISLATIVE FINDINGS AND DECLARATION.

26 74A03. DEFINITIONS.

27 14A04. EMPLOYMENT DISCRIMINATION PROHIBITED.

28 § 74A01. SCOPE OF CHAPTER.

29 THIS CHAPTER RELATES TO VOLUNTEER EMERGENCY RESPONDERS

30 EMPLOYER TAX CREDIT.
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1 § 74A02. LEGISLATIVE FINDINGS AND DECLARATION.

2 (A) FINDINGS.--THE GENERAL ASSEMBLY FINDS AS FOLLOWS:
3 (1) OVER 85% OF ALL EMERGENCY SERVICE PERSONNEL IN THIS
4 COMMONWEALTH ARE VOLUNTEERS.
5 (2) VOLUNTEER EMERGENCY SERVICE PERSONNEL HAVE SAVED
6 MANY LIVES AND MILLIONS OF TAX DOLLARS FOR THE CITIZENS OF
7 THIS COMMONWEALTH.
8 (3) DURING THE PAST DECADE, THE RANKS OF VOLUNTEER
9 EMERGENCY SERVICE PERSONNEL HAVE DECREASED BY MORE THAN 10%.
10 (4) THE DECREASE IN MANPOWER WITHIN THIS COMMONWEALTH'S
11 VOLUNTEER EMERGENCY SERVICES, COUPLED WITH INCREASING
12 CONFLICTS WITH THE VOLUNTEER'S PROFESSTONAL DUTIES, HAS
13 RESULTED IN:
14 (I) MANPOWER RESPONSE SHORTAGES TO EMERGENCY CALLS.
15 (IT) A DECREASE IN THE NUMBER OF VOLUNTEERS
16 PERMITTED AND ABLE TO PARTICIPATE IN NECESSARY, AND
17 SOMETIMES REQUIRED, EMERGENCY SERVICE TRATINING.
18 (ITT) A GREATER RISK TO THOSE WHO ARE PERMITTED TO
19 RESPOND TO AN EMERGENCY CALL.
20 (B) DECLARATION.--THE GENERAL ASSEMBLY DECLARES AS FOLLOWS:
21 (1) IT TS VITAL TO PROVIDE NEW WAYS TO ATTRACT AND
22 RETATIN VOLUNTEER EMERGENCY SERVICE PERSONNEL WITHOUT PLACING
23 AN UNDUE BURDEN ON TAXPAYERS OR BUSINESSES THROUGHOUT THIS
24 COMMONWEALTH.
25 (2) IT TS IN THE PUBLIC INTEREST FOR THE GENERAL
26 ASSEMBLY TO:
27 (I) ENCOURAGE PRIVATE EMPLOYERS TO PERMIT AN
28 EMPLOYEE-VOLUNTEER TO LEAVE WORK IN RESPONSE TO AN
29 EMERGENCY CALL IN THE EMPLOYEE'S CAPACITY AS A MEMBER OF
30 A VOLUNTEER EMERGENCY SERVICE ORGANIZATION, WITH THE
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OPTION OF PAY, AND NO LOSS OF TIME OR EFFICIENCY RATING,

BY PROVIDING A TAX CREDIT TO THE EMPLOYER FOR THE PERIOD

DURING WHICH THE EMPLOYEE-VOLUNTEER IS ABSENT FROM WORK

BECAUSE OF THE EMPLOYEE-VOLUNTEER'S RESPONSE TO AN

EMERGENCY CALL, PROVIDED THAT THE EMPIOYEE IS IN

COMPLIANCE WITH A PREARRANGED, PREAPPROVED RELEASE POLICY

OF THE EMPLOYER.

(IT) ENCOURAGE PRIVATE EMPLOYERS TO PERMIT AN

EMPLOYEE-VOLUNTEER TO TAKE A PATD LEAVE OF ABSENCE AT THE

REQUEST OF THE CHIEF EXECUTIVE OFFICER OF THE VOLUNTEER

EMERGENCY SERVICE ORGANIZATION TO WHICH THE EMPLOYEE-

VOLUNTEER BELONGS IN ORDER TO PARTICIPATE TN EMERGENCY

SERVICE TRATINING BY PROVIDING A TAX CREDIT TO THE

EMPLOYER FOR A PERTIOD OF NO MORE THAN FIVE DAYS PER YEAR

DURING WHICH THE EMPLOYEE-VOLUNTEER IS PARTICIPATING IN

EMERGENCY SERVICE TRAINING, PROVIDED THE EMPLOYEE IS IN

COMPLIANCE WITH A PREARRANGED, PREAPPROVED RELEASE POLICY

OF THE EMPLOYER.

(ITT) AUTHORIZE THE COMMONWEALTH AND ITS POLITICAL

SUBDIVISTIONS TO PERMIT AN EMPIOYEE-VOLUNTEER TO LEAVE

WORK TN RESPONSE TO AN EMERGENCY CATTL, WITH OR WITHOUT

PAY, AND NO LOSS OF TIME OR EFFICIENCY RATING.

§ 74A03. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"COMMONWEALTH." A DEPARTMENT, AGENCY, BOARD, COMMISSION OR

INSTRUMENTALTITY OF STATE GOVERNMENT.

"DISCIPLINE." TO TAKE ANY ACTION AGAINST AN EMPTLOYEE WHICH

ADVERSELY AFFECTS THE EMPLOYEE'S REGULAR PAY TO AN EXTENT NOT

20130HB1632PN2430 - 17 -
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PROVIDED FOR IN THIS CHAPTER, THE EMPLOYEE'S JOB STATUS OR

OPPORTUNITY FOR PROMOTION OR THE EMPLOYEE'S RIGHT TO ANY BENEFIT

GRANTED BY THE EMPLOYER TO OTHER SIMILARLY SITUATED EMPLOYEES.

"DISCRIMINATE." TO DISCHARGE OR TO DISCIPLINE IN A MANNER

INCONSISTENT WITH THE EMPLOYER'S TREATMENT OF OTHER STMILARLY

SITUATED EMPLOYEES WHO ARE INJURED IN THE COURSE OF THETR

EMPTL.OYMENT OR RETATED ACTIVITIES.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEALTH.

"EMPLOYEE-VOLUNTEER." A MEMBER OF A VOLUNTEER EMERGENCY

SERVICE ORGANIZATION WHO IS IN THE EMPLOY OF THE COMMONWEALTH, A

POLITICAL SUBDIVISION OR A PRIVATE EMPIOYER.

"EMPLOYER." AN INDIVIDUAL, PARTNERSHIP, ASSOCIATION,

CORPORATION, BUSINESS TRUST OR ANY PERSON OR GROUP OF PERSONS

WHO CONTROLS AND DIRECTS A WORKER UNDER AN EXPRESS OR IMPLIED

CONTRACT OF HIRE AND WHO PAYS THE WORKER'S SALARY OR WAGES. THE

TERM SHALL INCLUDE THE COMMONWEALTH AND ITS POLITICAL

SUBDIVISIONS.

"LINE OF DUTY." GOING TO, COMING FROM OR DURING FTRE

PREVENTTION AND SAFETY ACTIVITIES, WHICH TINCLUDES FIRE

PREVENTION, FTIRST ATD, RESCUE AND SATVAGE, AMBULANCE SERVICE,

FIRE POLICE WORK, ASSISTANCE AT ACCIDENTS, CONTROL OF CROWDS

BOTH ON THE FIRE GROUNDS AND AT OCCASIONS OF PUBLIC OR GENERAL

ASSEMBLY, ANIMATL RESCUE, ABATEMENT OF CONDITIONS DUE TO STORM,

FLOOD OR GENERAL PERTIL, ABATEMENT OR REMOVAL OF HAZARDS TO

SAFETY AND OTHER ACTIVITIES AS ARE COMMONLY UNDERTAKEN BY FTIRE

COMPANTIES, AMBULANCE SERVICES OR RESCUE SQUADS OR THEIR

AFFITLTATED ORGANTIZATTIONS.

"PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION

301 (N.O) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE

20130HB1632PN2430 - 18 -
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TAX REFORM CODE OF 1971, OR A PENNSYILVANIA S CORPORATION AS

DEFINED IN SECTION 301 (N.1) OF THE TAX REFORM CODE OF 1971.

"POLITICAL SUBDIVISION." A COUNTY, CITY, BOROUGH,

INCORPORATED TOWN, TOWNSHIP, HOME RULE MUNICIPALITY, SCHOOL

DISTRICT OR MUNICTPAT AUTHORITY.

"QUALTFIED TAX LIABTITITY." THE TIABILITY FOR TAXES IMPOSED

UNDER ARTICLE TTT, TV, VI, VIT, VITT, TX OR XV OF THE ACT OF

MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF

1971. THE TERM SHALL NOT INCLUDE A TAX WITHHELD BY AN EMPLOYER

FROM AN EMPLOYEE UNDER ARTICLE ITTI OF THE TAX REFORM CODE OF

1971.

"TAX CREDIT." THE EMPTLOYEE-VOLUNTEER EMERGENCY RESPONSE TAX

CREDIT ESTABLISHED BY THIS ARTICLE.

"TAXPAYER." AN ENTITY THAT IS SUBJECT TO A TAX IMPOSED UNDER

ARTICLE TTI, TV, VI, VIT, VITTI, IX OR XV OF THE ACT OF MARCH 4,

1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE QOF 1971. THE

TERM SHALL NOT INCLUDE A TAX WITHHELD BY AN EMPLOYER FROM AN

EMPLOYEE UNDER ARTICLE ITITI OF THE TAX REFORM CODE OF 1971.

"VOLUNTEER AMBULANCE SERVICE." A NONPROFIT CHARTERED

CORPORATION, ASSOCIATION OR ORGANTIZATION LOCATED IN THIS

COMMONWEALTH, WHICH TS TLICENSED BY THE DEPARTMENT OF HEALTH, TS

NOT ASSOCIATED OR AFFILIATED WITH A HOSPITAL AND WHICH IS

REGULARLY ENGAGED IN THE PROVISION OF EMERGENCY MEDICAL

SERVICES, INCLUDING BASIC LIFE SUPPORT OR ADVANCED LIFE SUPPORT

SERVICES AND ADVANCED LIFE SUPPORT SQUADS AS DEFINED IN 28 PA.

CODE § 1005.1 (RELATING TO GENERAL PROVISTIONS). THE TERM SHALL

NOT INCLUDE A CORPORATION, ASSOCIATION OR ORGANIZATTION THAT TS

PRIMARTLY ENGAGED IN THE OPERATION OF TINVALTID COACHES WHICH ARE

INTENDED FOR THE ROUTINE TRANSPORT OF PERSONS WHO ARE

CONVALESCENT OR OTHERWISE NONAMBULATORY AND DO NOT ORDINARTILY

20130HB1632PN2430 - 19 -
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REQUIRE EMERGENCY MEDICAL TREATMENT WHILE TN TRANSTT.

"VOLUNTEER EMERGENCY SERVICE ORGANIZATION." AN ORGANIZATION

WHICH TS A VOLUNTEER FTRE COMPANY, VOLUNTEER AMBULANCE SERVICE,

VOLUNTEER RESCUE COMPANY OR VOLUNTEER HAZARDOUS MATERTAL

RESPONSE TEAM.

"VOLUNTEER FIRE COMPANY." A NONPROFIT CHARTERED CORPORATION,

ASSOCIATION OR ORGANIZATION LOCATED IN THIS COMMONWEALTH WHICH

PROVIDES FIRE PROTECTION OR RESCUE SERVICES AND WHICH MAY OFFER

OTHER VOLUNTARY EMERGENCY SERVICES WITHIN THIS COMMONWEALTH.

VOLUNTARY EMERGENCY SERVICES PROVIDED BY A VOLUNTEER FIRE

COMPANY MAY INCLUDE VOLUNTARY AMBULANCE AND VOLUNTARY RESCUE

SERVICES.

"VOLUNTEER HAZARDOUS MATERTAT RESPONSE TEAM." A NONPROFIT

CHARTERED CORPORATION, ASSOCIATION OR ORGANIZATION LOCATED IN

THIS COMMONWEALTH WHOSE MEMBERS ARE CERTIFTIED AND ORGANIZED TO

PROVIDE EMERGENCY RESPONSE SERVICES TO MITIGATE ACTUAL OR

POTENTIAL TMMEDIATE THREATS TO PUBLIC HEALTH AND THE ENVIRONMENT

IN RESPONSE TO THE RELEASE OR THREAT OF A RELEASE OF A HAZARDOUS

MATERTAL. THE TERM INCLUDES TEAMS CERTIFIED TO PERFORM

STABTILIZATTION ACTIONS NEEDED TO REMOVE THREATS TO PUBLIC HEATLTH

AND THE ENVIRONMENT FROM HAZARDOUS MATERTATL RELEASES.

"VOLUNTEER RESCUE COMPANY." A NONPROFIT CHARTERED

CORPORATION, ASSOCIATION OR ORGANIZATION LOCATED IN THIS

COMMONWEALTH WHICH PROVIDES RESCUE SERVICE IN THIS COMMONWEALTH.

§ 74A04. EMPLOYMENT DISCRIMINATION PROHIBITED.

(A) GENERAL RULE.--TIT IS UNLAWFUL FOR AN EMPLOYER TO

DISCRIMINATE AGAINST, REFUSE TO HTRE OR EMPLOY AN TINDIVIDUAL

BECAUSE THE TINDIVIDUAL IS A MEMBER OF A VOLUNTEER EMERGENCY

SERVICE ORGANTZATTION.

(B) DISCRIMINATION FOR TIME IOST.--

20130HB1632PN2430 - 20 -
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(1) IT TS UNLAWEUL FOR AN EMPLOYER TO DISCIPLINE OR

DISCRIMINATE OR TO DISCHARGE FROM EMPLOYMENT OR TO OTHERWISE

DISCRIMINATE AGAINST AN EMPLOYEE-VOLUNTEER WITH RESPECT TO

BASE SATARY, HTRFE, TENURE, TERMS, CONDITIONS OR PRIVILEGES OF

EMPTLOYMENT FOR THE REASON THAT THE EMPLOYEE-VOLUNTEER

RESPONDED TO AN EMERGENCY CALL PRIOR TO THE TIME THE

EMPLOYEE-VOLUNTEER WAS DUE TO REPORT TO WORK, RESULTING IN

LOSS OF TIME FROM EMPLOYMENT, TIF THE EMPLOYEE-VOLUNTEER

SATISFIES THE REQUIREMENTS OF PARAGRAPH (2).

(2) AN EMPLOYEE-VOLUNTEER WHO LOSES TIME AS PROHIBITED

IN THIS SECTION SHALL IMMEDIATELY UPON ARRIVING AT WORK

INFORM HTIS OR HER EMPTOYER OR TMMEDIATE SUPERVISOR THAT THE

EMPTOYEF-VOLUNTEER HAS BEEN CALLED TO RESPOND TO AN

EMERGENCY. THE EMPLOYEE-VOLUNTEER LOSING TIME AS PROVIDED FOR

UNDER THIS CHAPTER SHALL SUPPLY HIS OR HER EMPLOYER WITH A

STATEMENT FROM THE CHIEF EXECUTIVE OFFICER OF HIS OR HER

VOLUNTEER EMERGENCY SERVICE ORGANIZATION STATING THAT HE OR

SHE RESPONDED TO A CALL AND THE TIME OF THE CALL.

(3) IF AN EMPLOYEE-VOLUNTEER IS EMPLOYED BY A PRIVATE

EMPT.OYER, ANY TIME TOST FROM EMPLOYMENT MAY BE CHARGED

AGATINST THE EMPLOYEE-VOLUNTEER'S REGULAR SATARY OR WAGES OR

THE PRIVATE EMPLOYER MAY APPLY FOR THE TAX CREDITS PROVIDED

IN SECTION 74A11(A) (RELATING TO VOLUNTEER RESPONDERS

EMPLOYER TAX CREDIT) .

(4) IF AN EMPLOYEE-VOLUNTEER IS EMPLOYED BY THE

COMMONWEALTH OR A POLITICAL SUBDIVISION, PAYMENT OF SALARY OR

WAGES FOR TIME LOST FROM EMPLOYMENT SHALL BE BASED ON A

POLICY ADOPTED BY THE COMMONWEALTH OR THE POLITICAL

SUBDIVISTON.

(C) DISCRIMINATION BECAUSE OF INJURY.—-—-TIT IS UNLAWEUL FOR AN

20130HB1632PN2430 - 21 -
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EMPLOYER TO DISCIPLINE OR TO DISCHARGE FROM EMPLOYMENT OR TO

OTHERWISE DISCRIMINATE AGAINST AN EMPLOYEE-VOLUNTEER WITH

RESPECT TO COMPENSATION, HIRE, TENURE, TERMS, CONDITIONS OR

PRIVILEGE OF EMPTLOYMENT BECAUSE THE EMPLOYEE-VOLUNTEER HAS BEEN

INJURED IN THE LINE OF DUTY AND HAS SUBSEQUENTLY RETURNED TO

WORK, REGARDLESS OF WHETHER THE EMPLOYEE-VOLUNTEER RECEIVED ANY

WORKERS' COMPENSATION BENEFITS UNDER THE ACT OF JUNE 2, 1915

(P.L.736, NO.338), KNOWN AS THE WORKERS' COMPENSATION ACT.

(D) TLEGAL ACTION.--AN EMPLOYER WHO WILLFULLY AND KNOWINGLY

VIOLATES THE PROVISIONS OF THIS CHAPTER SHALL:

(1) REVOKE ANY DISCIPLINARY ACTION AND ANY PENALTY

IMPOSED AGAINST AN EMPLOYEE-VOLUNTEER OR RETINSTATE THE

EMPTOYEFE-VOLUNTEER TO HIS OR HFER FORMER POSITION.

(2) PAY TO THE EMPLOYEE-VOLUNTEER ALL LOST WAGES AND

BENEFITS FOR THE PERTOD BETWEEN TERMINATION AND REINSTATEMENT

AND ANY REASONABLE ATTORNEY FEES WHICH ARE INCURRED IN AN

ACTION TO RECOVER IOST WAGES AND BENEEFITS.

(E) PERTIOD OF LIMITATIONS.--AN ACTION TO ENFORCE THE

PROVISIONS OF THIS CHAPTER SHALL BE COMMENCED WITHIN A PERIOD OF

TWO YEARS FROM THE DATE OF VIOLATION, AND THE ACTTION SHATLL BE

COMMENCED IN THE COURT OF COMMON PLEAS OF THE COUNTY TN WHTICH

THE EMPLOYER IS LOCATED.

SUBCHAPTER B

PRIVATE SECTOR INCENTIVES

SEC.

74A11. VOLUNTEER RESPONDERS EMPLOYER TAX CREDIT.

J74A12. APPLICATION FOR TAX CREDIT.

74A13. REVIEW AND APPROVAL.

74A14. TIMITATIONS.

74A15. SHAREHOLDER, OWNER OR MEMBER PASS-THROUGH.
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74A16. GUIDELINES.

74A17. APPLICABILITY.

7/4A18. REPORTS.

§ 74A11. VOLUNTEER RESPONDERS EMPLOYER TAX CREDIT.

(A) ELIGIBTILITY.--A TAXPAYFER SHATLTL BE ELTIGIBLE TO RECEIVE A

TAX CREDIT AGAINST ANY QUALIFIED TAX LIABILITY TF THE TAXPAYER

PERMITS AN EMPLOYEE-VOLUNTEER TO TAKE A PATD LEAVE OF ABSENCE

FOR ANY OF THE FOLLOWING:

(1) IN RESPONSE TO AN EMERGENCY CALL OR TO RESPOND TO AN

EMERGENCY CALL PRIOR TO THE START OF WORK.

(2) AT THE WRITTEN REQUEST OF THE CHIEF EXECUTIVE

OFFICER OF THE VOLUNTEER EMERGENCY SERVICE ORGANTZATION IN

ORDER TO PARTICIPATE AS A STUDENT OR INSTRUCTOR IN TRATINING

APPROPRIATE TO THE VOLUNTEER EMERGENCY SERVICES ORGANIZATION.

(B) OFFICIAL NOTICE REQUIRED.--

(1) IN ORDER TO QUALTIFY FOR THE PATD LEAVE OF ABSENCE AS

PROVIDED FOR IN SUBSECTION (A) (1), THE EMPLOYEE-VOLUNTEER

SHALL PROVIDE NOTICE THAT THE EMPLOYEE-VOLUNTEER HAS BEEN

CALLED TO RESPOND TO AN EMERGENCY OR PROVIDE NOTICE THAT HE

OR SHE RESPONDED TO A CALL AND THE TIME OF THE CALT AND

REQUEST THAT A TLEAVE OF ABSENCE BE GRANTED.

(2) IN ORDER TO QUALTFY FOR THE PATD LEAVE OF ABSENCE AS

PROVIDED FOR IN SUBSECTION (A) (2), THE EMPLOYEE-VOLUNTEER

SHALL PROVIDE THE EMPLOYER, WITHIN 14 DAYS OF THE SCHEDULED

TRATNING, A SIGNED STATEMENT FROM THE CHIEF EXECUTIVE OFFICER

OF THE VOLUNTEER EMERGENCY SERVICE ORGANIZATION THAT INCLUDES

THE REASON AND AMOUNT OF TIME NEEDED FOR THE EMPLOYEE-

VOLUNTEER TO COMPLETE THE TRATNING ALONG WITH A REQUEST THAT

A TLEAVE OF ABSENCE BE GRANTED.

§ 74A12. APPLICATION FOR TAX CREDIT.
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1 A TAXPAYER MAY APPLY TO THE DEPARTMENT FOR A TAX CREDIT

2 CERTIFICATE UNDER THIS SECTION. THE APPLICATION MUST BE ON A

3 FORM REQUIRED BY THE DEPARTMENT AND SHALL INCLUDE ALL OF THE

4 FOLLOWING INFORMATION:

5 (1) THE NAME AND ADDRESS OF THE TAXPAYER.
6 (2) DOCUMENTATION OF THE FOLLOWING FOR EACH ELIGIBLE
7 EMPILOYEE-VOLUNTEER IN WHTICH A TAX CREDIT IS BEING CLAIMED:
8 (I) NAME AND ADDRESS OF THE EMPLOYEE-VOLUNTEER.
9 (IT) TOTAL WAGES PATID BY THE TAXPAYER TO THE
10 EMPLOYEE-VOLUNTEER.
11 (ITT) WAGES PAID BY THE TAXPAYER TO THE EMPLOYEE-
12 VOLUNTEER PATD UNDER SECTION 74A11 (A) (RELATING TO
13 VOLUNTEER RESPONDERS EMPLOYER TAX CREDIT).
14 (IV) DOCUMENTATION AS REQUIRED BY SECTION 74A11 (A)
15 (2) OR (B).
16 (3) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

17 § 74A13. REVIEW AND APPROVAL.

18 (A) DUTIES.--THE DEPARTMENT SHALL DO ALL OF THE FOLLOWING:
19 (1) REVIEW AND APPROVE APPLICATIONS ACCORDING TO THE

20 ORDER APPT.TCATIONS ARE RECETVED AND THE AVATITABILITY OF TAX
21 CREDITS.

22 (2) NOTIFY THE APPLTICANT WITHIN 30 DAYS OF RECEIPT OF

23 THE APPLICATION OF ITS DETERMINATION.

24 (B) ISSUANCE.--TF AN APPLICATION IS APPROVED, THE DEPARTMENT

25 SHALL ISSUE THE TAXPAYER A TAX CREDIT CERTIFICATE WITHIN 15 DAYS

26 QOF THE APPROVAL.

27 & 74A14. LIMITATIONS.

28 (A) AMOUNT.--A TAX CREDIT CERTIFICATE ISSUED UNDER THTIS

29 SECTION MAY NOT EXCEED 50% OF A TAXPAYER'S QUALIFIED TAX

30 LIABILITY.
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(B) PROHIBITION.—-—IN GRANTING TAX CREDITS UNDER THIS

CHAPTER, THE DEPARTMENT MAY NOT DO ANY OF THE FOLLOWING:

(1) GRANT MORE THAN $5,000,000 IN TAX CREDIT

CERTIFTCATES IN ANY FTISCAL YFEAR.

(2) GRANT MORE THAN $10,000 TN TAX CREDIT CERTIFICATES

TO A SINGLE TAXPAYEFR IN ANY FISCAL YEAR.

(C) UNUSED CREDITS.--A TAXPAYER SHALL NOT BE ENTITLED TO

CARRY FORWARD, CARRY BACK OR OBTAIN A REFUND OF ANY UNUSED TAX

CREDIT.

(D) SALE OR REASSIGNMENT.--A TAX CREDIT MAY NOT BE SOLD OR

REASSIGNED.

§ 74A15. SHAREHOLDER, OWNER OR MEMBER PASS-THROUGH.

(A) SHAREHOLDER ENTITLEMENT.--TF A PENNSYLVANIA S

CORPORATION DOES NOT HAVE AN ELIGIBLE TAX LIABTILITY AGAINST

WHICH THE TAX CREDIT MAY BE APPLTED, A SHARFHOLDER OF THE

PENNSYLVANTIA S CORPORATION SHALL BE ENTITLED TO A TAX CREDIT

EQUAL TO THE TAX CREDIT DETERMINED FOR THE PENNSYLVANTIA S

CORPORATION FOR THE TAXABLE YEAR MULTIPLTIED BY THE PERCENTAGE OF

THE PENNSYLVANIA S CORPORATION'S DISTRIBUTIVE INCOME TO WHICH

THE SHARFEHOLDER IS ENTITLED.

(B) PASS-THROUGH ENTITY ENTITLEMENT.--TF A PASS-THROUGH

ENTITY OTHER THAN A PENNSYLVANTA S CORPORATION DOES NOT HAVE TAX

LIABILTTY AGAINST WHTICH THE TAX CREDIT MAY BE APPLTED, AN OWNER

OR MEMBER OF THE PASS-THROUGH ENTITY SHALL BE ENTITLED TO A TAX

CREDIT EQUAL TO THE TAX CREDIT DETERMINED FOR THE PASS—-THROUGH

ENTITY FOR THE TAXABLE YEAR MULTIPLIED BY THE PERCENTAGE OF THE

PASS-THROUGH ENTITY'S DISTRIBUTIVE INCOME TO WHICH THE OWNER OR

MEMBER IS ENTITLED.

(C) ADDITIONAL CREDIT.--

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), THE TAX
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CREDIT PROVIDED UNDER SUBSECTIONS (A) OR (B) SHALL BE IN

ADDITION TO ANY OTHER TAX CREDIT TO WHICH A SHAREHOLDER,

OWNER OR MEMBER OF A PASS-THROUGH ENTITY IS OTHERWISE

ENTITLED UNDER THIS CHAPTER.

(2) A PASS-THROUGH ENTITY AND A SHAREHOLDER, OWNER OR

MEMBER OF A PASS—-THROUGH ENTITY SHALL NOT CLATIM A TAX CREDIT

UNDER THIS CHAPTER FOR THE SAME EMPLOYEE-VOLUNTEER.

§ 74A16. GUIDELINES.

THE DEPARTMENT, IN CONJUNCTION WITH THE DEPARTMENT OF

REVENUE, SHALL DEVELOP WRITTEN GUIDELINES NECESSARY FOR THE

IMPLEMENTATION AND ADMINISTRATION OF THIS ARTICLE. THE

GUIDELINES SHALL BE POSTED ON THE DEPARTMENT'S PUBLICLY

ACCESSTIBLE INTERNET WEBSTITE.

§ 74A17. APPLICABILITY.

THTS CHAPTER SHALT APPLY TO TAXABLE YEARS BEGINNING AFTER

DECEMBER 31, 2013.

§ 74A18. REPORTS.

NO LATER THAN JUNE 1, 2015, AND EACH JUNE 1 THEREAFTER, THE

DEPARTMENT SHALL SUBMIT A REPORT ON THE EFFECTIVENESS OF THE TAX

CREDITS GRANTED UNDER THTIS CHAPTER. THE REPORT SHATLTL INCLUDE THE

NAMES OF TAXPAYERS WHO WERE TSSUED TAX CREDITS AS OF THE DATE OF

THE REPORT. THE REPORT MAY INCLUDE RECOMMENDATIONS FOR CHANGES

IN THE CALCULATION OR ADMINISTRATION OF THE TAX CREDITS AND

OTHER TINFORMATION AS THE DEPARTMENT DEEMS APPROPRIATE. THE

REPORT SHALL BE SUBMITTED TO ALL OF THE FOLLOWING:

(1) THE CHATRMAN AND MINORITY CHATRMAN OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE.

(2) THE CHATRMAN AND MINORITY CHATRMAN OF THE FINANCE

COMMITTEE OF THE SENATE.

(3) THE CHATRMAN AND MINORITY CHATRMAN OF THE
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APPROPRIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(4) THE CHATRMAN AND THE MINORITY CHATRMAN OF THE

FINANCE COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

SUBCHAPTER C

PUBLIC SECTOR INCENTIVES

SEC.

74A21. EMERGENCY RESPONSE LEAVE OF ABSENCE.

§ 74A21. EMERGENCY RESPONSE LEAVE OF ABSENCE.

(A) OPTIONAL PATID LEAVE.--AN OFFICER OR EMPLOYEE OF THE

COMMONWEALTH OR A POLITICAL SUBDIVISTION WHO IS AN EMPLOYEE-

VOLUNTEER MAY BE ENTITLED TO LEAVE WORK IN RESPONSE TO AN

EMERGENCY CALL WITHOUT LOSS OF PAY, TIME OR EFFICIENCY, SUBJECT

TO THE TERMS AND CONDITIONS OF A POLICY ADOPTED BY THE

COMMONWEALTH OR POLITICAL SUBDIVISION.

(B) OFFICIAL NOTICE REQUIRED.--IN ORDER TO QUALIFY FOR THE

PATID LEAVE AS PROVIDED FOR IN SUBSECTION (A), THE EMPLOYEE-

VOLUNTEER SHALL:

(1) INFORM HIS OR HER EMPLOYER OR IMMEDIATE SUPERVISOR

THAT THE EMPLOYEE-VOLUNTEER HAS BEEN CALLED TO RESPOND TO AN

EMERGENCY AND REQUEST THAT A TEAVE OF ABSENCE BE GRANTED.

(2) SUPPLY HTIS OR HER EMPTOYER WITH A STATEMENT FROM THE

CHIEF EXECUTIVE OFFICER OF THE EMERGENCY SERVICE ORGANIZATION

STATING THAT HE OR SHE RESPONDED TO A CALL AND THE TIME OF

THE CALL.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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