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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1419 >%%°

INTRODUCED BY DELOZIER, J. HARRIS, MILLARD, DEAN, FRANKEL,

KINSEY, PHILLIPS-HILL, D. COSTA, CALTAGIRONE, SOLOMON,
V. BROWN, WARREN, COX, GODSHALL, DAVIS, BULLOCK, WHEATLEY,
WHEELAND, HILL-EVANS, DeLUCA, A. HARRIS, KIM, ROZZI,
McCARTER, ZIMMERMAN, McCLINTON, SCHWEYER, REESE, FEE,
DERMODY, SIMS, ROTHMAN, FARRY, HANNA, DALEY, THOMAS, STURLA,
NEILSON, KRUEGER-BRANEKY, SCHLOSSBERG, KORTZ AND DEASY,

MAY 25, 2017

AS

REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, MARCH 13, 2018

O J oy U WD

22

23

AN ACT

courts—

AMENDING TITLE 18 (CRIMES AND OFFENSES) OF THE PENNSYLVANIA <--

CONSOLIDATED STATUTES, IN CRIMINAL HISTORY RECORD
INFORMATION, FURTHER PROVIDING FOR GENERAL REGULATIONS AND
FOR ORDER FOR LIMITED ACCESS AND PROVIDING FOR CLEAN SLATE
LIMITED ACCESS, FOR EXCEPTIONS, FOR ORDER TO VACATE ORDER FOR
LIMITED ACCESS, FOR EFFECTS OF EXPUNGED RECORDS AND RECORDS
SUBJECT TO LIMITED ACCESS AND FOR EMPLOYER IMMUNITY FROM
LIABILITY.

THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:
(1) INDIVIDUALS WITH CHARGES NOT LEADING TO CONVICTIONS
MAY BE INHERENTLY HARMED BY THE MAINTENANCE OF THAT RECORD

AND HAVE A CONSTITUTIONAL PRESUMPTION OF INNOCENCE.
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(2) INDIVIDUALS CONVICTED OF CRIMES IN THIS COMMONWEALTH
SHOULD SERVE THEIR SENTENCES AS ORDERED BY THE COURTS OF THIS
COMMONWEALTH.

(3) AFTER LESS VIOLENT INDIVIDUALS CONVICTED OF CRIMES
HAVE SERVED THEIR SENTENCES AND REMAINED CRIME FREE LONG
ENOUGH TO DEMONSTRATE REHABILITATION, THE INDIVIDUALS' ACCESS
TO EMPLOYMENT, HOUSING, EDUCATION AND OTHER NECESSITIES OF
LIFE SHOULD BE FULLY RESTORED.

(4) CRIMINAL JUSTICE AGENCIES NEED ACCESS TO ALL
CRIMINAL HISTORY RECORD INFORMATION IN ORDER TO EFFECTIVELY
CARRY OUT THE AGENCIES' DUTIES TO PROTECT THE PUBLIC.

(5) THE COMMONWEALTH SHALL PROVIDE A CLEAN SLATE REMEDY,
AS SET FORTH UNDER THIS ACT, TO:

(I) CREATE A STRONG INCENTIVE FOR AVOIDANCE OF

RECIDIVISM BY OFFENDERS.

(IT) PROVIDE HOPE FOR THE ALLEVIATION OF THE

HARDSHIPS OF HAVING A CRIMINAL RECORD BY OFFENDERS WHO

ARE TRYING TO REHABILITATE THEMSELVES.

(ITI) SAVE THE COMMONWEALTH MONEY THAT MUST BE SPENT

IN THE ADMINISTRATION OF CRIMINAL JUSTICE WHEN OFFENDERS

RECIDIVATE.

(IV) ENSURE APPROPRIATE ACCESS TO CRIMINAL HISTORY

INFORMATION BY CRIMINAL JUSTICE AGENCIES.

(6) THE CLEAN SLATE REMEDY SHOULD BE IMPLEMENTED WITHOUT
COST TO THE FORMER OFFENDER OF FILING A PETITION WITH A
COURT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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26 SECTION 1. SECTIONS 9121 (B) INTRODUCTORY PARAGRAPH, (2) AND <--

27 (3), (B.1l) AND (B.2) AND 9122.1 HEADING, (A) AND (B) OF TITLE 18
28 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:
29 § 9121. GENERAL REGULATIONS.
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1 (B) DISSEMINATION TO NONCRIMINAL JUSTICE AGENCIES AND
2 INDIVIDUALS.--CRIMINAL HISTORY RECORD INFORMATION SHALL BE
3 DISSEMINATED BY A STATE OR LOCAL POLICE DEPARTMENT TO ANY

4 INDIVIDUAL OR NONCRIMINAL JUSTICE AGENCY ONLY UPON REQUEST.

5 [EXCEPT AS PROVIDED IN SUBSECTION (B.1l):] THE FOLLOWING APPLY:
6 * * %
7 (2) [BEFORE] EXCEPT AS PROVIDED FOR IN SUBSECTIONS (B.1)
8 AND (B.2), BEFORE A STATE OR LOCAL POLICE DEPARTMENT
9 DISSEMINATES CRIMINAL HISTORY RECORD INFORMATION TO AN
10 INDIVIDUAL OR NONCRIMINAL JUSTICE AGENCY, IT SHALL EXTRACT
11 FROM THE RECORD THE FOLLOWING:
12 (I) ALL NOTATIONS OF ARRESTS, INDICTMENTS OR OTHER
13 INFORMATION RELATING TO THE INITIATION OF CRIMINAL
14 PROCEEDINGS WHERE:
15 (A) THREE YEARS HAVE ELAPSED FROM THE DATE OF
16 ARREST;
17 (B) NO [CONVICTION HAS OCCURRED] DISPOSITION IS
18 INDICATED IN THE RECORD; AND
19 (C) [NO PROCEEDINGS ARE PENDING SEEKING A
20 CONVICTION.] NOTHING IN THE RECORD INDICATES THAT
21 PROCEEDINGS SEEKING CONVICTION REMAIN PENDING.
22 (IT) ALL INFORMATION RELATING TO A CONVICTION AND
23 THE ARREST, INDICTMENT OR OTHER INFORMATION LEADING
24 THERETO, WHICH IS THE SUBJECT OF A COURT ORDER FOR
25 LIMITED ACCESS AS PROVIDED IN SECTION 9122.1 (RELATING TO
26 ORDER FOR LIMITED ACCESS).
27 (ITT) ALL INFORMATION RELATING TO A CONVICTION OR
28 NONCONVICTION FINAL DISPOSITION, AND THE ARREST,
29 INDICTMENT OR OTHER INFORMATION LEADING TO THE ARREST OR
30 INDICTMENT WHICH IS SUBJECT TO A COURT ORDER FOR LIMITED
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ACCESS AS PROVIDED FOR IN SECTION 9122.2 (RELATING TO

CLEAN SLATE LIMITED ACCESS).

(3) A COURT OR THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA
COURTS MAY NOT DISSEMINATE TO AN INDIVIDUAL, A NONCRIMINAL
JUSTICE AGENCY OR AN INTERNET WEBSITE ANY INFORMATION
[RELATING TO A CONVICTION, ARREST, INDICTMENT OR OTHER
INFORMATION LEADING TO A CONVICTION, ARREST, INDICTMENT OR
OTHER INFORMATION, ] WHICH IS THE SUBJECT OF A COURT ORDER FOR
LIMITED ACCESS AS PROVIDED IN SECTION 9122.1 OR 9122.2.
(B.1) EXCEPTION.--SUBSECTION (B) (1) AND (2) SHALL NOT APPLY
IF THE REQUEST IS MADE BY A COUNTY CHILDREN AND YOUTH AGENCY OR

THE DEPARTMENT OF [PUBLIC WELFARE] HUMAN SERVICES IN THE

PERFORMANCE OF DUTIES RELATING TO CHILDREN AND YOUTH UNDER THE

ACT OF JUNE 24, 1937 (P.L.2017, NO.396), KNOWN AS THE COUNTY

INSTITUTION DISTRICT LAW, SECTION 2168 OF THE ACT OF AUGUST 9,
1955 (P.L.323, NO.130), KNOWN AS THE COUNTY CODE, THE ACT OF

JUNE 13, 1967 (P.L.31, NO.21), KNOWN AS THE [PUBLIC WELFARE]

HUMAN SERVICES CODE, 23 PA.C.S. CH. 63 (RELATING TO CHILD

PROTECTIVE SERVICES) OR 42 PA.C.S. CH. 63 (RELATING TO JUVENILE

MATTERS) .

(B.2) ADDITIONAL EXCEPTIONS.--

(1) SUBSECTION (B) (2) (II) AND [(3)] (III) SHALL NOT
APPLY IF THE REQUEST IS MADE [BY A STATE AGENCY TO BE USED
ONLY AS AUTHORIZED UNDER SECTION 9124 (RELATING TO USE OF

RECORDS BY LICENSING AGENCIES).] UNDER A COURT ORDER:

(1) IN A CASE BROUGHT UNDER 23 PA.C.S. CH. 53

(RELATING TO CHILD CUSTODY) OR 61 (RELATING TO PROTECTION

FROM ABUSE) .

(I7) BY AN EMPILIOYER AGAINST WHOM A CLATIM OF CIVIL

LIABTLTITY HAS BEEN BROUGHT AS DESCRIBED UNDER SECTION
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9122.6 (RELATING TO EMPLOYER IMMUNITY FROM LIABILITY) FOR

PURPOSES OF DEFENDING AGAINST A CLAIM OF CIVIL LIABILITY.

(2) SUBSECTION (B) (2) SHALL NOT APPLY:

(1) TO THE VERTIFTCATION OF INFORMATION PROVIDED BY

AN APPLTICANT TF FEDERAL TAW, INCLUDING RULES AND

REGULATIONS PROMULGATED BY A SELF-REGULATORY ORGANIZATION

THAT HAS BEEN CREATED UNDER FEDERAT TAW, REQUIRES THE

CONSIDERATION OF AN APPLICANT'S CRIMINAL HISTORY FOR

PURPOSES OF EMPLOYMENT.

(IT) TO THE VERIFICATION OF INFORMATION PROVIDED TO

THE SUPREME COURT, OR AN ENTITY OF THE SUPREME COURT, IN

ITS CAPACITY TO GOVERN THE PRACTICE, PROCEDURE AND

CONDUCT OF ALTL COURTS, THE ADMISSTON TO THE BAR, THE

PRACTICE OF LAW, THE ADMINISTRATION OF ALL COURTS AND

SUPERVISION OF ALL OFFICERS OF THE JUDICIAL BRANCH.

*x Kx  *%

§ 9122.1. [ORDER] PETITION FOR LIMITED ACCESS.

(A) GENERAL RULE.--[THE FOLLOWING SHALL APPLY:

(1) NOTWITHSTANDING ANY OTHER PROVISION OF THIS CHAPTER,
UPON PETITION OF A PERSON WHO HAS BEEN FREE OF ARREST OR
PROSECUTION FOLLOWING CONVICTION OR FINAL RELEASE FROM
CONFINEMENT OR SUPERVISION, WHICHEVER IS LATER, FOR A PERIOD
OF 10 YEARS, THE COURT OF COMMON PLEAS IN THE JURISDICTION
WHERE THE CONVICTION OCCURRED MAY ENTER AN ORDER THAT
CRIMINAL HISTORY RECORD INFORMATION MAINTAINED BY ANY
CRIMINAL JUSTICE AGENCY PERTAINING TO A CONVICTION FOR A
MISDEMEANOR OF THE SECOND DEGREE, A MISDEMEANOR OF THE THIRD
DEGREE OR AN UNGRADED OFFENSE WHICH CARRIES A MAXIMUM PENALTY
OF NO MORE THAN TWO YEARS BE DISSEMINATED ONLY TO A CRIMINAL

JUSTICE AGENCY OR A GOVERNMENT AGENCY AS PROVIDED IN SECTION

20170HB1419PN3166 - 15 -
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9121 (B.1) AND (B.2) (RELATING TO GENERAL REGULATIONS) .

(2) EXCEPT WHEN REQUESTED OR REQUIRED BY A CRIMINAL
JUSTICE AGENCY, OR BY AND FOR THE OFFICIAL USE OF A
GOVERNMENT AGENCY DESCRIBED IN SECTION 9121 (B.1l) OR 9124 (A7)
(RELATING TO USE OF RECORDS BY LICENSING AGENCIES), NO
INDIVIDUAL SHALL BE REQUIRED NOR REQUESTED TO DISCLOSE
INFORMATION ABOUT THE PERSON'S CRIMINAL HISTORY RECORDS THAT
ARE THE SUBJECT OF A COURT ORDER FOR LIMITED ACCESS GRANTED

UNDER THIS SECTION.] SUBJECT TO THE EXCEPTIONS IN SUBSECTION

(B) AND NOTWITHSTANDING ANY OTHER PROVISION OF THTIS CHAPTER,

UPON PETITION OF A PERSON WHO HAS BEEN FREE FROM CONVICTION

FOR A PERIOD OF 10 YEARS FOR AN OFFENSE PUNISHABLE BY ONE OR

MORE YEARS TN PRISON AND HAS COMPLETED COURT-ORDERED

FINANCIATL OBLIGATIONS OF THE SENTENCE, THE COURT OF COMMON

PLEAS IN THE JURISDICTION TIF A CONVICTION OCCURRED MAY ENTER

AN ORDER THAT CRIMINAL HISTORY RECORD INFORMATION MAINTAINED

BY A CRIMINAL JUSTICE AGENCY PERTAINING TO A QUALIFYING

MISDEMEANOR OR AN UNGRADED OFFENSE WHICH CARRIES A MAXIMUM

PENALTY OF NO MORE THAN FIVE YEARS BE DISSEMINATED ONLY TO A

CRIMINAL JUSTICE AGENCY OR AS PROVIDED IN SECTION 9121 (B.1)

AND (B.2) (RELATING TO GENERAL REGULATIONS).

(B) EXCEPTIONS.--AN ORDER FOR LIMITED ACCESS UNDER THIS

SECTION SHALL NOT BE GRANTED [TO AN INDIVIDUAL WHO HAS BEEN

CONVICTED AT ANY TIME OF ANY OF THE FOLLOWING:

(1) AN OFFENSE PUNISHABLE BY IMPRISONMENT OF MORE THAN
TWO YEARS.

(2) FOUR OR MORE OFFENSES PUNISHABLE BY IMPRISONMENT OF
ONE OR MORE YEARS.

(3) A VIOLATION OF SECTION 2701 (RELATING TO SIMPLE

ASSAULT), EXCEPT WHEN THE OFFENSE IS GRADED AS A MISDEMEANOR
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1 OF THE THIRD DEGREE.

2 (4) A VIOLATION OF SECTION 3129 (RELATING TO SEXUAL
3 INTERCOURSE WITH ANIMAL) .
4 (5) A VIOLATION OF SECTION 4912 (RELATING TO
5 IMPERSONATING A PUBLIC SERVANT) .
6 (6) A VIOLATION OF SECTION 4952 (RELATING TO
7 INTIMIDATION OF WITNESSES OR VICTIMS) .
8 (7) A VIOLATION OF SECTION 4953 (RELATING TO RETALIATION
9 AGAINST WITNESS, VICTIM OR PARTY) .
10 (8) A VIOLATION OF SECTION 4958 (RELATING TO
11 INTIMIDATION, RETALIATION OR OBSTRUCTION IN CHILD ABUSE
12 CASES) .
13 (9) AN OFFENSE WHICH REQUIRES REGISTRATION UNDER 42
14 PA.C.S. CH. 97 SUBCH. H (RELATING TO REGISTRATION OF SEXUAL
15 OFFENDERS) .] FOR ANY OF THE FOLLOWING:
16 (1) A CONVICTION FOR AN OFFENSE PUNISHABLE BY MORE THAN
17 TWO YEARS TN PRISON WHICH IS ANY OF THE FOLLOWING:
18 (I) AN OFFENSE UNDER PT. TTI ARTICLE B (RELATING TO
19 OFFENSES TNVOLVING DANGER TO THE PERSON) .
20 (IT) AN OFFENSE UNDER PT. IT ARTICLE D (RELATING TO
21 OFFENSES AGAINST THE FAMILY).
22 (ITT) AN OFFENSE UNDER CHAPTER 61 (RELATING TO
23 FIREARMS AND OTHER DANGEROUS ARTICLES) .
24 (IV) AN OFFENSE SPECIFIED IN 42 PA.C.S. § 9799.14
25 (RELATING TO SEXUAL OFFENSES AND TIER SYSTEM) .
26 (2) AN INDIVIDUAL WHO MEETS ANY OF THE FOLLOWING:
27 (I) HAS BEEN CONVICTED OF MURDER, A FELONY OF THE
28 FIRST DEGREE OR AN OFFENSE PUNISHABLE BY IMPRISONMENT OF
29 20 OR MORE YEARS.
30 (IT) HAS BEEN CONVICTED WITHIN THE PREVIOUS 20 YEARS

20170HB1419PN3166 - 17 -
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(A) A FELONY OR AN OFFENSE PUNISHABLE BY

IMPRISONMENT OF SEVEN OR MORE YEARS INVOLVING:

(I) AN OFFENSE UNDER PT. TT ARTICLE B;

(IT) AN OFFENSE UNDER PT. IT ARTICLE D;

(ITT) AN OFFENSE UNDER CHAPTER 61; OR

(IV) AN OFFENSE SPECIFIED IN 42 PA.C.S. §

9799.14; OR

(B) FOUR OR MORE OFFENSES PUNISHABLE BY

IMPRISONMENT OF TWO OR MORE YEARS.

(ITT) HAS, WITHIN THE PREVIOUS 15 YEARS, BEEN

CONVICTED OF:

(A) TWO OR MORE OFFENSES PUNISHABLE BY MORE THAN

TWO YEARS IN PRISON; OR

(B) ANY OF THE FOLLOWING:

(I) AN OFFENSE UNDER SECTION 3127 (RELATING

TO INDECENT EXPOSURE) .

(IT) AN OFFENSE UNDER SECTION 3129 (RELATING

TO SEXUAL INTERCOURSE WITH ANTMAL) .

(ITT) AN OFFENSE UNDER SECTION 4915.1

(RELATING TO FATILURE TO COMPLY WITH REGISTRATION

REQUIREMENTS) .

(IV) AN OFFENSE UNDER SECTION 5122 (RELATING

TO WEAPONS OR IMPLEMENTS FOR ESCAPE) .

(V) AN OFFENSE UNDER SECTION 5510 (RELATING

TO ABUSE OF CORPSE).

(VI) AN OFFENSE UNDER SECTION 5515 (RELATING

TO PROHIBITING OF PARAMITLITARY TRATNING) .

SECTION 2. TITLE 18 IS AMENDED BY ADDING SECTIONS TO READ:
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1 § 9122.2. CLEAN SLATE LIMITED ACCESS.

2 (A) GENERAL RULE.--THE FOLLOWING SHALL BE SUBJECT TO LIMITED
3 ACCESS:
4 (1) SUBJECT TO THE EXCEPTIONS UNDER SECTION 9122.3
5 (RELATING TO EXCEPTIONS) OR TF A COURT HAS VACATED AN ORDER
6 FOR LIMITED ACCESS UNDER SECTION 9122.4 (RELATING TO ORDER TO
7 VACATE ORDER FOR LIMITED ACCESS), CRIMINAL HISTORY RECORD
8 INFORMATION PERTAINING TO A CONVICTION OF A MISDEMEANOR OF
9 THE SECOND DEGREE, A MISDEMEANOR OF THE THIRD DEGREE OR A
10 MISDEMEANOR OFFENSE PUNISHABLE BY IMPRISONMENT OF NO MORE
11 THAN TWO YEARS TIF A PERSON HAS BEEN FREE FOR 10 YEARS FROM
12 CONVICTION FOR ANY OFFENSE PUNISHABLE BY IMPRISONMENT OF ONE
13 OR MORE YEARS AND TIF COMPLETION OF THE COURT-ORDERED
14 FINANCIAT OBLIGATIONS OF THE SENTENCE HAS OCCURRED.
15 (2) CRIMINAL HISTORY RECORD INFORMATION PERTAINING TO
16 CHARGES WHICH RESULTED IN A FINAL DISPOSITION OTHER THAN A
17 CONVICTION.
18 (3) CRIMINAL HISTORY RECORD INFORMATION PERTAINING TO A
19 CONVICTION FOR A SUMMARY OFFENSE WHEN 10 YEARS HAVE ELAPSED
20 SINCE ENTRY OF THE JUDGMENT OF CONVICTION AND COMPLETION OF
21 ALL COURT-ORDERED EFINANCIAL OBLIGATIONS OF THE SENTENCE HAS
22 OCCURRED.
23 (B) PROCEDURES . ——
24 (1) ON A MONTHLY BASTIS, THE ADMINISTRATIVE OFFICE OF
25 PENNSYLVANIA COURTS SHALL TRANSMIT TO THE PENNSYLVANIA STATE
26 POLICE CENTRAL REPOSITORY THE RECORD OF ANY CONVICTION
27 ELIGIBLE FOR LIMITED ACCESS UNDER SUBSECTION (A) (1).
28 (2) THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS
29 SHALL TRANSMIT TO THE PENNSYLVANIA STATE POLICE REPOSITORY:
30 (I) THE RECORD OF CHARGES SUBJECT TO LIMITED ACCESS
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UNDER SUBSECTION (A) (2) WITHIN 30 DAYS AFTER ENTRY OF THE

DISPOSITION AND PAYMENT OF COURT-ORDERED OBLIGATIONS.

(IT) THE RECORD OF ANY CONVICTION UNDER SUBSECTION

(A) (3) WITHIN 30 DAYS AFTER THE RECORD BECOMES SUBJECT TO

LIMITED ACCESS.

(3) IF THE PENNSYLVANIA STATE POLICE CENTRAL REPOSITORY

DETERMINES THROUGH A VALIDATION PROCESS THAT A RECORD

TRANSMITTED IS NOT ELIGIBLE FOR LIMITED ACCESS RELTIEEF UNDER

SUBSECTION (A) OR DOES NOT MATCH DATA HELD IN THE REPOSITORY,

THE PENNSYLVANIA STATE POLICE SHALL NOTIFY THE ADMINISTRATIVE

OFFICE OF PENNSYLVANTA COURTS QOF THIS DETERMINATION WITHIN 30

DAYS OF RECEIVING THE INFORMATION.

(4) UPON THE EXPTRATION OF THE 30-DAY PERIOD, THE

ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS SHALL REMOVE

FROM THE LIST OF ELTIGIBLE RECORDS ANY RECORD FOR WHICH THE

ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS RECEIVED A

NOTIFICATION OF INELIGIBILITY OR NONMATCH WITH REPOSITORY

DATA.

(5) EACH COURT OF COMMON PLEAS SHALL ISSUE MONTHLY AN

ORDER FOR LIMITED ACCESS FOR ANY RECORD IN ITS JUDICIAL

DISTRICT FOR WHICH NO NOTIFICATION OF INELIGIBILITY WAS

RECEIVED BY THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS.

(C) LIMITATION ON RELEASE OF RECORDS.--A CRIMINAL HISTORY

RECORD THAT IS THE SUBJECT OF AN ORDER FOR LIMITED ACCESS UNDER

THIS SECTION SHALL BE MADE AVATLABLE TO A NONCRIMINAL JUSTICE

AGENCY ONLY AS PROVIDED FOR IN SECTION 9121 (B), (B.1) AND (B.2)

(RELATING TO GENERAL REGULATIONS) .

§ 9122.3. EXCEPTIONS.

(A) LIMITED ACCESS NOT APPLICABLE.--LIMITED ACCESS TO

RECORDS UNDER SECTION 9122.2(A) (1) (RELATING TO CLEAN SLATE
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LIMITED ACCESS) SHALL NOT BE GRANTED FOR ANY OF THE FOLLOWING:

(1) A CONVICTION FOR ANY OF THE FOLLOWING:

(I) AN OFFENSE UNDER PT. TI ARTICLE B (RELATING TO

OFFENSES INVOLVING DANGER TO THE PERSON) .

(IT) AN OFFENSE UNDER PT. IT ARTICLE D (RELATING TO

OFFENSES AGAINST THE FAMITY).

(ITT) AN OFFENSE UNDER CHAPTER 61 (RELATING TO

FIREARMS AND OTHER DANGEROUS ARTICLES) .

(IV) AN OFFENSE UNDER 42 PA.C.S. § 9799.14 (RELATING

TO SEXUAL OFFENSES AND TIER SYSTEM) .

(V) AN OFFENSE UNDER SECTION 5533 (RELATING TO

CRUELTY TO ANIMATL) .

(VI) AN OFFENSE UNDER SECTION 6301 (RELATING TO

CORRUPTION OF MINORS) .

(2) AN INDIVIDUAL WHO AT ANY TIME HAS BEEN CONVICTED OF':

(I) A FELONY.

(IT) TwWO OR MORE OFFENSES PUNISHABLE BY IMPRISONMENT

OF MORE THAN TWO YEARS.

(ITT) FOUR OR MORE OFFENSES PUNISHABLE BY

IMPRTSONMENT OF ONE OR MORE YEARS.

(IV) AN OFFENSE UNDER THE FOLLOWING:

(A) SECTION 3127 (RELATING TO INDECENT

EXPOSURE) .

(B) SECTION 3129 (RELATING TO SEXUAL INTERCOURSE

WITH ANTIMAL) .

(C) SECTION 4915.1 (RELATING TO FAILURE TO

COMPLY WITH REGISTRATION REQUIREMENTS) .

(D) SECTION 5122 (RELATING TO WEAPONS OR

IMPLEMENTS FOR ESCAPE) .

(E) SECTION 5510 (RELATING TO ABUSE OF CORPSE).
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(F) SECTION 5515 (RELATING TO PROHTIBITING OF

PARAMILTITARY TRATINING) .

(B) LIMITED ACCESS TO SAME CASE.—--LIMITED ACCESS UNDER THIS

SECTION SHALL NOT APPLY TO AN OTHERWISE QUALIFYING CONVICTION IF

A CONVICTION FOR AN OFFENSE PUNISHABLE BY TIMPRISONMENT OF FIVE

OR MORE YEARS OR AN OFFENSE ENUMERATED IN SUBSECTION (A) AROSE

OUT OF THE SAME CASE.

(C) FILING.--NOTHING IN THIS SECTION SHALL PRECLUDE THE

FILING OF A PETITION FOR LIMITED ACCESS UNDER SECTION 9122.1

(RELATING TO PETITION FOR LIMITED ACCESS) IF LIMITED ACCESS IS

AVATLABLE UNDER THAT SECTION.

§ 9122.4. ORDER TO VACATE ORDER FOR LIMITED ACCESS.

(A) GENERAL RULE.--UPON PETITION OF THE PROSECUTING ATTORNEY

TO THE COURT WITH JURISDICTION OVER A CONVICTION, AND WITH

NOTICE TO THE DEFENDANT AND OPPORTUNITY TO BE HEARD, THE COURT

SHALL VACATE AN ORDER FOR LIMITED ACCESS GRANTED UNDER SECTION

9122.2 (RELATING TO CLEAN STATE LIMITED ACCESS) TIF THE COURT

DETERMINES THAT THE ORDER WAS ERRONEQUSLY ENTERED AND NOT TN

ACCORDANCE WITH SECTION 9122.2.

(B) CONVICTION.--UPON CONVICTION OF A MISDEMEANOR OR FETLONY

OFFENSE AND MOTION OF THE PROSECUTING ATTORNEY, THE COURT SHALL

ENTER AN ORDER VACATING ANY PRTOR ORDER FOR LIMITED ACCESS

PERTATINING TO A RECORD OF THE DEFENDANT, EXCEPT UNDER SECTION

9122.2(A) (2) .

(C) TRANSMISSTION TO REPOSITORY.--AN ORDER UNDER SUBSECTION

(A) OR (B) SHATL BE TRANSMITTED TO THE CENTRAL REPOSITORY OF THE

PENNSYLVANIA STATE POLICE.

§ 9122.5. EFFECTS OF EXPUNGED RECORDS AND RECORDS SUBJECT TO

LIMITED ACCESS.

(A) DISCLOSURE.
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(1) EXCEPT IF REQUESTED OR REQUIRED BY A CRIMINAL

JUSTICE AGENCY, OR TF DISCLOSURE TO NONCRIMINAL JUSTICE

AGENCIES IS AUTHORIZED OR REQUIRED BY SECTION 9121 (B.1) AND

(B.2) (RELATING TO GENERAL REGULATIONS), AN INDIVIDUAL MAY

NOT BE REQUIRED OR REQUESTED TO DISCLOSE INFORMATION ABOUT

THE INDIVIDUAL'S CRIMINAL HISTORY RECORD THAT HAS BEEN

EXPUNGED OR PROVIDED LIMITED ACCESS UNDER SECTION 9122.1

(RELATING TO PETITION FOR LIMITED ACCESS) OR 9122.2 (RELATING

TO CLEAN SLATE LIMITED ACCESS). AN INDIVIDUAL REQUIRED OR

REQUESTED TO PROVIDE INFORMATION IN VIOLATION OF THIS SECTION

MAY RESPOND AS TF THE OFFENSE DID NOT OCCUR.

(2) THTS SUBSECTION SHALL NOT APPLY TF FEDERATL TAW,

INCLUDING RULES AND REGULATTIONS PROMULGATED BY A SELF-

REGULATORY ORGANIZATION THAT HAS BEEN CREATED UNDER FEDERAL

LAW, REQUIRES THE CONSTIDERATION OF AN APPLICANT'S CRIMINAL

HISTORY FOR PURPOSES OF EMPLOYMENT.

(B) DISQUALTFICATION BY TAW.-—-AN EXPUNGED RECORD OR A RECORD

SUBJECT TO LIMITED ACCESS UNDER SECTION 9122.1 OR 9122.2 MAY NOT

BE CONSIDERED A CONVICTION THAT WOULD PROHIBIT THE EMPLOYMENT OF

A PERSON UNDER ANY LAW OF THIS COMMONWEALTH OR UNDER FEDERAL

LAWS THAT PROHTIBIT EMPLOYMENT BASED ON STATE CONVICTIONS TO THE

EXTENT PERMITTED BY FEDERATL TAW.

§ 9122.6. EMPLOYER IMMUNITY FROM LIABTLITY.

AN EMPLOYER WHO EMPLOYS OR OTHERWISE ENGAGES AN INDIVIDUAL

WHOSE CRIMINAL HISTORY RECORD HAS BEEN EXPUNGED OR TO WHICH

LIMITED ACCESS HAS BEEN APPLTIED UNDER SECTION 9122.1 (RELATING

TO PETITION FOR LIMITED ACCESS) OR 9122.2 (RELATING TO CLEAN

SLATE ILIMITED ACCESS) SHATL BE TMMUNE FROM LIABTLITY FOR ANY

CLATM ARTSING OUT OF THE MISCONDUCT OF THE INDIVIDUAL, TF THE

MISCONDUCT RELATES TO THE PORTION OF THE CRIMINAL HISTORY RECORD
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1 THAT HAS BEEN EXPUNGED OR PROVIDED LIMITED ACCESS.

2 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 365 DAYS.
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