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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1358 5

| NTRODUCED BY CORDI SCO, CCOLAFELLA, CAPPABI ANCA, GALLAGHER AND
KUKOVI CH, JULY 15, 1983

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JULY 15, 1983
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AN ACT
Est abl i shing a program of pharmaceutical assistance to the aged;

i mposi ng powers and duties on the Departnent of Public

Wel fare; and fixing penalties for violations of the act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the
Phar maceuti cal Assistance to the Aged Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare.

"Eligible claimant.” Any resident of the Commonweal th 65
years of age and ol der, whose annual incone is |less than the
maxi mum annual i ncome, and who is not otherw se qualified for

publ i c assi stance under the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code.
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“Income.” Al income from whatever source derived,
including, but not limted to, salaries, wages, bonuses,
commi ssions, income from self-enpl oynent, alinony, support
noney, cash public assistance and relief, the gross anount of
any pensions or annuities including railroad retirenent
benefits, all benefits received under the Federal Soci al
Security Act (except Medicare benefits), all benefits received
under State unenpl oynent insurance |aws and veterans' disability
paynents, all interest received fromthe Federal Government or
any state governnent, or any instrunmentality or political
subdi vi sion thereof, realized capital gains, rentals, worknen's
conpensati on and the gross amount of |oss of tine insurance
benefits, life insurance benefits and proceeds (except the first
$5,000 of the total of death benefits payments) and gifts of
cash or property (other than transfers by gift between nenbers
of a household) in excess of a total value of $300, but shal
not include surplus food or other relief in kind supplied by a
governnent agency or property tax rebate.

"“Maxi mum annual income.” Annual inconme as determ ned by the
departnent. The anmount shall not exceed $13,000 in the case of
singl e persons nor $15,000 in the case of the conbi ned annual
i ncome of married persons but the amobunts shall be revi ewed
annual |y and adjusted to reflect any increases in the Consumner
Price | ndex.

"Pharmacy."” Any pharmacy |icensed by the Commonweal t h.

"Program "™ The program of a prescription plan for the aging
as established by this act.

Section 3. Paynents under program
The program shall consist of paynents to pharnaci es on behal f

of eligible claimants for the average whol esal e cost or the
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usual and customary fee, whichever is |ower of |egend drugs,
insulin, insulin syringes and insulin needles which exceed $2
per prescription paid by each eligible claimant. In no case
shall the State be charged nore than the price of the drug at
the particular pharmacy on the date of the sale. For the purpose
of this act, the eligible claimant shall be liable to pay the

di fference between the brand name drug and the generically

equi val ent drug as approved under the provisions of the act of
Novenber 24, 1976 (P.L.1163, No.259), referred to as the Generic
Equi val ent Drug Law. Only the physician may prescribe a
nongeneri c medi cati on.

Section 4. Coordination of benefits.

Any ot herwi se eligible claimnt whose prescription drug costs
are covered in part by any other plan of assistance or insurance
may be required to receive reduced assi stance under the
provisions of this act at the discretion of the departnent.
Section 5. Paynment system

The departnent shall by regul ation establish a systemfor
determning eligibility, including provisions for subm ssion of
proof of actual and anticipated i ncone, and evidence of conplete
or partial coverage of prescription drug costs by any other
assi stance or insurance plans and a system of paynents to
eligible pharmacies. In lieu of a paynment system the departnent
may contract for the establishnment of a systemif the contract
woul d be economi cal ly advant ageous to the Commonweal th. A fee
shall be paid to pharnmacists which will vary according to the
services provided. The hi ghest anpbunt should go to those
phar maci sts who mai ntai n adequate records, advise users of
possi bl e nedicinal conflicts and provi de energency service. This

variable rate for services shall be included in the
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speci fications requesting proposals to adm nister the plan.
Experimental drugs are to be excluded fromthe program The
conpany adm ni stering the plan shall be required to keep records
t hat i nclude generic and nongeneric use both by pharmacy and by
the individual, refill orders and control drug frequency.
Prescriptions, the total cost of which are equal to or under the
copaynent figure, shall be processed in the same nmanner as ot her
prescriptions even though the State is not required to pay. The
adm ni stering conpany shall not charge for these prescriptions.
Section 6. Duplication of benefits prohibited.

No person eligible for prescription benefits under any ot her
private, State or Federal program of nedical insurance or
assi stance which duplicate the benefits avail abl e under this act
shall be eligible under this act to the extent of the
dupl i cati on.
Section 7. Uilization review

The departnent shall establish a systemof utilization review
to effectively determ ne the cost of the program
Section 8. Funds for paynent of adm nistrative expenses and

cl ai ns.

Expenses, sal aries and other costs incurred in the
adm nistration of this act and approved clains shall be paid
fromthe State Lottery Fund established by the act of August 26,
1971 (P.L.351, No.91), known as the State Lottery Law. In the
event that the total ampunt of adm nistrative expenses and
cl ai mrs exceeds the amobunt in the fund in any one year, then the
anounts allowed pursuant to this act shall be reduced in the
proportion that the amount of the fund bears to the total anount
of clainms in that year. For the purposes of this section, the

anount in the State Lottery Fund shall include the June 30
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1 ending lottery fund bal ance plus 80% of projected lottery fund

2 revenues after lottery fund adm nistrative expenses for the

3 subsequent fiscal year.

4 Section 9. Regulations on eligibility and abuse.

5 The departnent shall adopt regulations relating to the

6 determnation of eligibility of prospective clainmants and the

7 determnation and elimnation of program abuse. The depart nment

8 shall have the power to declare ineligible any clai mant who

9 abuses or msuses the established prescription plan.

10 Section 10. Penalties.

11 Any person who submits a false or fraudul ent claimunder this
12 act, or who aids or abets another in the subm ssion of a false
13 or fraudulent claim or who is eligible under a private, State
14 or Federal programfor prescription assistance and who clains or
15 receives duplicative benefits hereunder or who otherw se

16 violates any provision of this act, conmmts a m sdeneanor of the
17 third degree.

18 Section 11. Effective date.

19 This act shall take effect in 180 days.
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