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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
NoO. 1356 Session of
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AN ACT

Regul ati ng persons engaged in the business of garnent
manuf act uri ng.
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12 The General Assenbly of the Conmonweal th of Pennsyl vani a
13 hereby enacts as foll ows:

14 Section 1. Legislative intent.

15 It is the intent of the General Assenbly to establish a

16 systemof registration, penalties, confiscation, bonding

17 requirenents and m sdeneanors for the inposition of pronpt and
18 effective crimnal and civil sanctions against violations of,
19 and especially patterns and practices of violations of, any of
20 the provisions of law of this Commonweal th applicable to the
21 enploynent of workers in the garnent industry. The civil
22 penalties provided for are in addition to any other penalty
23 provided by law. This shall be deened an exercise of the police
24 power of the State for the protection of the public welfare,
25 prosperity, health, safety and peace of the people of this
26 Commonweal t h.
27 Section 2. Definitions.
28 The foll ow ng words and phrases when used in this act shal
29 have the nmeanings given to themin this section unless the

30 context clearly indicates otherw se:

19830H1356B1623 - 2 -



1 "Garnment manufacturing.” Sew ng, cutting, making,

2 processing, repairing, finishing, assenbling or otherw se

3 preparing any garnment or any article of wearing apparel,

4 designed or intended to be worn by any individual, for sale or
5 resale by any person or any persons contracting to have the

6 above operations perforned.

7 "Person.” An individual, partnership, corporation or

8 association. The termincludes, but is not Iimted to,

9 enployers, manufacturers, jobbers, whol esal ers, contractors and
10 subcontractors. The term does not include any person who

11 nmanufactures garnents by hinself or herself, wthout the

12 assistance of a contractor, enployee or others; any person who
13 engages solely in that part of the business engaged solely in
14 cleaning, alteration or tailoring;, any person who engages in the
15 activities herein regulated as an enpl oyee with wages as his

16 sole conpensation; or any person as provided by regulation.

17 "Secretary."” The Secretary of Labor and Industry.

18 Section 3. Rules and regul ati ons.

19 The secretary shall promulgate all rules and regul ations
20 necessary to carry out the provisions of this act.
21 Section 4. Powers of secretary.
22 The secretary, upon good cause, nay inpose, in his
23 discretion, the terns of penalties, the revocation of
24 registrations and the confiscation or disposal of goods in
25 accordance with rules and regul ati ons.
26 Section 5. Records.
27 Every enpl oyer engaged in the business of garnent
28 manufacturing shall keep accurate records for three years which
29 show all of the follow ng:
30 (1) The nanes and addresses of all garnment workers
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directly enployed by such person.
(2) The hours worked daily by enpl oyees, including the
times the enpl oyees begin and end each work peri od.
(3) The daily production sheets including piece rates.
(4) The wage and wage rates paid each payroll period.
(5) The contract worksheets indicating the price per
unit agreed to between the contractor and manufacturer.
(6) The ages of all mnor enployees.
(7) Any other conditions of enploynent.
Section 6. Advisory council.

The secretary shall appoint an advisory council on garnent
manuf acturing to advise himof conmmon industry problens and to
effect |iaison between his office and various segnents of the
i ndustry. The conmmttee shall consist of a cross section of the
i ndustry and shall include representatives of unions, enployees,
contractor associations, jobbers and manufacturers.

Section 7. Registration.

(a) Form--Every person engaged in the business of garnent
manuf acturing shall register with the secretary in witing on a
form devel oped by the secretary providing the form of business
entity, its currents nane, address, nunber of enployees and such
other information as the secretary may by regul ati on prescri be.
Such registration shall be conpleted at | east once a year or at
such intervals as required by the secretary.

(b) Fee.--The secretary shall issue a certificate of
regi stration upon conpletion of the registration form and
docunentation that a current workers' conpensation insurance
policy is in effect for the enpl oyees of the person seeking
regi stration. The initial registration fee shall be $100 and

each renewal registration fee shall be $75.
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1 (c) Oher information.--At the tine a certificate of

2 registration is originally issued, the secretary shall provide
3 related and suppl enental information regardi ng basic know edge
4 of business adm nistration and applicable | abor [ aws. Such

5 related and supplenental information, as much as reasonably

6 possible, shall be provided in the primary |anguage of the

7 garment manufacturer.

8 (d) Proof.--Proof of registration shall be by an official
9 registration form Every person so registered shall post the
10 registration formwhere it my be read by enpl oyees during the

11 wor kday.

12 Section 8. Fine.

13 Any person engaged in the business of garnment nmanufacturing
14 who is not registered commts a m sdeneanor and shall, upon

15 conviction, be sentenced to pay a fine of not nore than $100.
16 Section 9. Joint liability.

17 Any person engaged in the business of garnment nmanufacturing
18 who contracts with any other person simlarly engaged who has
19 not registered with the secretary shall be deenmed an enpl oyer
20 and shall be jointly liable with the other person for any

21 violation of this act.

22 Section 10. Confiscation.

23 The secretary may confiscate garnents or padl ock an

24 establishment where prina facie evidence shows that garnments are
25 being manufactured by a person who is not registered by the

26 secretary.

27 Section 11. Penalties.

28 (a) Inposition.--A penalty, as provided herein, may be

29 inposed agai nst any person for any of the follow ng:

30 (1) Failure to conply with any judgnent due for
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violation of any |abor |aws applicable to garnment industry

workers within five days of its due date.

(2) Failure to conply with the registration requirenents

of section 7.

(3) Failure to conply with a cease and desi st order

i ssued by the secretary or his designee.

(b) Order.--The order inposing the penalty may be served
personal ly or by registered mail. Such order shall be in witing
and shall describe the nature of the violation, including
reference to the statutory provisions, rules or regulations
al | eged to have been vi ol at ed.

(c) Nature of penalties.--The penalties shall be a civil
penalty of $50 for each affected enpl oyee for the initial
violation and a civil penalty of $100 for each affected enpl oyee
for the second or subsequent violation.

Section 12. Additional powers of secretary.

The secretary, in addition to any civil penalty may require
that as a condition of continued registration, the enployer
deposit with himwithin ten days a bond in the sumas the
secretary nmay deem sufficient and adequate in the circunstances
but not to exceed $10,000. The bond shall be payable to the
secretary and shall provide that the enployer shall pay his
enpl oyees in accordance with the law. In |lieu of the deposit of
a bond, the secretary, in his discretion, may accept other
evi dence of financial security sufficient to guarantee paynent
of wages to affected enpl oyees. The secretary, in addition to
any civil penalty inposed, shall require a bond upon any second
violation within any two-year period. The secretary nay revoke
the registration of any person for any period ranging from 30

days to one year upon a third violation and may confiscate any
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garnent or wearing apparel, assenbled or partially assenbled, if
the third violation relates to m ni mum wages, child | abor or
maxi mum hours of labor. If the secretary does exercise the
authority to confiscate upon such a third violation, the
secretary shall notify all persons for whom assenbly was bei ng
done and shall provide for the return of such confiscated
garnents or wearing apparel upon such persons' assunption of
liability for the violation.

Section 13. Disposition of certain garnents.

Any garment or wearing apparel, assenbled or partially
assenbl ed by or on behal f of any person who has not conplied
with the registration requirenments of section 7, may be
confiscated by the secretary. The confiscated garnents or
weari ng apparel shall be placed in the custody of the secretary
who shall be charged with the responsibility of destroying or
di sposi ng of them under section 4, provided that the goods shal
not enter the mainstream of commerce and shall not be offered
for sale. The secretary shall, by certified mail, give notice of
the renoval and the | ocation where the confiscated goods are
held in custody to the known nmanufacturer and contractor.
Section 14. Hearing.

(a) Tine, date and nature of hearing.--Any person agai nst
whom a penalty is assessed or whose goods are confiscated may
petition to the secretary within five days of receipt of notice
of the penalty or confiscation by a verified petition in
witing, objecting to the penalty assessnment or confiscation of
goods and requesting a hearing. This hearing shall relate solely
to assessnment or confiscation. If no petitionis filed within
the five-day period, such assessnent or confiscation shal

beconme concl usive, and any penalty assessed shall be due and
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payable within five days of the effective date of the cease and
desist order. If a hearing is held, the hearing shall be held
within ten days of the filing of the petition and a deci sion
shall be rendered within five days after the conclusion of the
heari ng. Penalties assessed shall be payable within five days of
recei pt of notice of paynment due by the petitioner.

(b) Review. --Wthin ten days after service of notice of an
order, decision or award, follow ng a hearing pursuant to
subsection (a), the parties may seek review by filing a notice
of appeal with the court of common pleas for the county in which
the enpl oyer is registered, or if not registered, maintains his
princi pal place of business, in accordance with the appropriate
rul es of procedure. In such case, a trial de novo shall be held.
A copy of the notice of appeal shall be served upon the
secretary by the appellant. Upon the filing of the notice of
appeal , the appellant shall post a bond payable to the secretary
in the amount equal to any penalty ordered paid by the hearing
of ficer.

(c) Finality.--If no notice of appeal is filed within ten
days of receipt of the notice of order, decision or award, the
order, decision or award shall, in the absence of fraud, be
deened the final order.

(d) Certified copy.--Wthin ten days of the order becom ng
final, the secretary shall file a certified copy of the fina
order with the prothonotary of the court in accordance with the
appropriate rules of procedure, unless a settlenent has been
reached by the parties and approved by the secretary. Judgnent
shall be entered i mediately by the prothonotary in conformty
therewith. The judgnent so entered shall have the sane force and

effect as, and shall be enforced in the sane manner as any ot her
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judgnment of the court in which it is entered. Enforcenent of
such judgnment shall receive court priority.
Section 15. Disposition of noneys recovered.

Moneys recovered under this act shall be applied first to
paynent of wages due affected enployees. If insufficient funds
are withheld or recovered, the noney shall be prorated anong al
such workers. Any remai nder shall be paid to the General Fund of
t he Conmonweal t h.

Section 16. Mandatory arbitration.

The secretary shall establish procedures for nmandatory
arbitration of pricing and product quality disputes arising out
of witten contracts between manufacturers and contractors.
Section 17. Appointnment of panel.

Upon the witten request of any manufacturer or contractor,
the secretary shall notify the other party to the dispute of the
request for arbitration and shall, within seven days of receipt
of the request, appoint an arbitration panel to hear and render
a decision regarding the dispute. The panel shall be constituted
as foll ows:

(1) A managenent |evel representative froma
manuf acturer in the general geographic area in which the
di spute arises, provided that insofar as possible the
manuf acturer shall not be a direct conpetitor of the
manuf acturer involved in the dispute to be arbitrated.

(2) A representative fromthe contractors' association
whose nenbershi p enconpasses the general geographic area in
whi ch the dispute ari ses.

(3) Athird party to be chosen and agreed upon by the
first two froma list of arbitrators provided by the Anerican

Arbitration Association. This party shall act as chairperson
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of the panel.

Section 18. Scheduling of hearing.

Wthin seven days of appointnent, the chairperson of the
panel shall notify the parties in witing of the date, tine and
| ocation of the hearing before the panel. The hearing date shal
be scheduled no | ater than 21 days after the filing of the
request for arbitration, but each party shall have not |ess than
five days notice prior to the hearing date.

Section 19. Conduct of hearing.

On the date and tinme specified in the hearing notice, the
chai rperson shall convene the hearing and shall determ ne
whet her each party is represented. If neither party is
represented, the arbitration shall be term nated, with costs
assigned to the party requesting arbitration, and the parties
shall forfeit any further rights under this section relating to
the dispute for which arbitration was requested. In the event
only one party is in attendance, the arbitration shall proceed
and the panel shall meke its award based upon the evi dence
present ed. Appearance at the hearing by a party shall be deened
to wai ve any all eged defect in notice.

Section 20. Hearing procedures.
To facilitate the conduct of the hearing the follow ng
procedures shall govern
(1) Upon good cause shown by a party, the chairperson
shall be enpowered to issue subpoenas duces tecum and ad
testificandum
(2) Each party may be represented by an attorney at the
party's own expense.
(3) The formal rules of evidence shall not be

appl i cabl e, but any rel evant evidence shall be admtted if it
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i s evidence upon which responsi ble persons would rely in the

conduct of serious business affairs.

(4) Al testinony shall be taken under oath.

(5 No formal witten records shall be kept unless one
or both parties agree to enploy at their own expense a
qualified court reporter for that purpose. In such case a
copy of the record shall be provided to the panel and a copy
shall be made available to the other party at the standard
cost for the additional copies.

(6) Those in attendance at the hearing shall be limted
to the panel, the parties and their counsel, a court
reporter, interpreters when requested by a party or the panel
and witnesses while testifying.

(7) Upon the request of a panel nenber, the panel may
all ow a period, not to exceed three days follow ng the
concl usion of the hearing during which tine a party may
submt otherw se adm ssi bl e evidence not avail able during the
course of the hearing.

Section 21. Award.

Wthin 15 days after the conclusion of the hearing, the panel
shall make a witten award, which shall determ ne all questions
submtted for arbitration. Al decisions of the panel shall be
by majority vote and the award shall be signed by the nenbers
concurring therein. The panel imediately shall provide witten
notice of the award to the parties and to the secretary.

Section 22. Conpliance or appeal.

Wthin ten days of receipt of notice of the award, the party
or parties who are required to conply with the ternms of the
award shall so conply and file proof of such conpliance with the

secretary or shall file a notice of appeal with the conmon pl eas
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court in the county in which the hearing was held, in accordance
with the appropriate rules of procedure. Upon the filing of an
appeal, a trial de novo shall be held. The decision reached by
the panel as stated in the award shall be received as evidence
by the trial court.

Section 23. Costs.

The basic costs of the arbitrati on proceedi ng, including
interpreters requested by the panel, shall be borne equally by
all parties to the proceeding, but the panel may as a part of
its award inpose all such costs on the party requesting
arbitration if a mpjority of the panel determ nes that the
matter brought before it was frivolous. In addition, in the case
of a frivolous claimthe panel may inpose upon the party
requesting arbitration the costs of translators, court reporters
and reasonabl e attorneys fees incurred by the other party.
Section 24. Effective date.

This act shall take effect in 60 days.
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