PRINTER S NO. 1427

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1197 5%

| NTRODUCED BY LEACH, THOMVAS, MANN, CAPPELLI, BARD, BUNT,
FRANKEL, MELI O WASH NGTON AND YOUNGBLOOD, APRIL 16, 2003

REFERRED TO COVWM TTEE ON PROFESSI ONAL LI CENSURE, APRI L 16, 2003

AN ACT

1 Anending the act of March 20, 2002 (P.L.154, No.13), entitled

2 "An act reformng the I aw on nedical professional liability;
3 providing for patient safety and reporting; establishing the
4 Patient Safety Authority and the Patient Safety Trust Fund;
5 abrogating regul ations; providing for nedical professional

6 l[iability informed consent, damages, expert qualifications,
7 limtations of actions and nedical records; establishing the
8 I nterbranch Comm ssi on on Venue; providing for nedical

9 professional liability insurance; establishing the Medical
10 Care Availability and Reduction of Error Fund; providing for
11 nmedi cal professional liability clains; establishing the Joint
12 Underwriting Association; regulating nedical professional

13 l[iability insurance; providing for medical |icensure

14 regul ation; providing for adm nistration; inmposing penalties;
15 and maki ng repeals,” providing for the Medical Professional
16 Liability Discipline Board; further providing for the

17 definition of "licensure board,"™ for reporting, for

18 confidentiality of records of l|icensure boards and for

19 i censure board-inposed civil penalty; and providing for
20 Medi cal Professional Liability Disciplinary Board-inposed
21 | i cense suspensi on.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. Section 746(a) of the act of March 20, 2002
25 (P.L.154, No.13), known as the Medical Care Availability and
26 Reduction of Error (Mare) Act, is anended to read:

27 Section 746. Mandatory reporting.
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(a) General provisions.--Each nedical professional liability
i nsurer and each self-insured health care provider, including
the fund established by this chapter, which makes paynent in
settlenment or in partial settlenment of or in satisfaction of a

judgnment in a nmedical professional liability action or claim

shall provide to the appropriate |licensure board and the Medi cal

Professional Liability Disciplinary Board a true and correct

copy of the report required to be filed with the Federal
Government by section 421 of the Health Care Quality | nprovenent
Act of 1986 (Public Law 99-660, 42 U S.C. 8§ 11131). The copy of
the report required by this section shall be filed
simultaneously with the report required by section 421 of the
Health Care Quality Inprovenment Act of 1986. The depart nent
shall nonitor and enforce conpliance with this section. The
Bureau of Professional and Cccupational Affairs [and], the

li censure boards and the Medical Professional Liability

Di sciplinary Board shall have access to information pertaining

to conpli ance.

* %k

Section 2. The definition of "licensure board" in section
902 of the act is amended to read:
Section 902. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Licensure board." [Either] The termshall nean either of

the foll ow ng:

(1) In connection with nedical professional liability

clains only, the Medical Professional Liability D scipline

20030H1197B1427 - 2 -
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(2) |In connection with any matter other than a nedi cal

professional liability claim either or both of the

foll ow ng, depending on the licensure of the affected
i ndi vi dual :

[(1)] (i) The State Board of Medi cine.

[(2)] (ii) The State Board of Osteopathic Medicine.
Section 3. The act is anmended by adding a section to read:

Secti on 902. 1. Medi cal Professional Liability D sciplinary

(a) Establishnent.--The Medical Professional Liability

Disciplinary Board is established and shall consi st of seven

menbers appoi nted by the Governor who shall be nedi cal or

ost eopat hic doctors with unrestricted |licenses to practice

medi ci ne and surgery in this Commonweal th and who have sone type

of board certification fromthe State Board of Mdicine or the

State Board of Osteopathic Medicine, with the advi ce and consent

of a mpjority of the nenbers elected to the Senate.

(b)Y Duty.--The duty of the Medical Professional Liability

Di sciplinary Board shall be to discipline, in connection with

medi cal professional liability clainms only, nedical doctors

li censed to practice nedicine by the State Board of Mdici ne or

ost eopat hic doctors licensed to practi ce osteopathi c nedi ci ne by

the State Board of Osteopathi c Medicine.

(c) Terns of office.--The term of each nenber of the Mdi cal

Professional Liability D sciplinary Board shall be four years or

until his or her successor has been appoi nted and qualified, but

not | onger than six nonths beyond the four-year period. |In the

event that any of the nenbers die or resign or otherw se becone

disqualified during his or her term a successor shall be

20030H1197B1427 - 3 -
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appointed in the sane way and shall hold office for the

unexpired term No nenber shall be eliqgible for appoi ntnent to

serve nore than two consecutive terns.

(d) Quorum--A majority of the nmenbers of the Medi cal

Professional Liability D sciplinary Board serving i n accordance

with |aw shall constitute a quorum for purposes of conducti ng

t he busi ness of the Medical Professional Liability D sciplinary

Board. A nenber may not be counted as part of a guorum or vote

on any i ssue unless he or she is physically in attendance at the

(e) Chairman.--The Medical Professional Liability

Di sciplinary Board shall select annually a chairman from anong

its nenbers.

(f) Conpensation.--EAch nenber of the Medical Professional

Liability Disciplinary Board shall receive $60 per di em when

actually attending to the work of the Medi cal Professional

Liability D sciplinary Board. Menbers shall al so receive the

anount of reasonable travel, hotel and other necessary expenses

incurred in the performance of their duties in accordance with

Commpnweal th requl ati ons.

(g) Sunset.--The Medical Professional Liability Disciplinary

Board is subject to evaluation, review and ternination in the

manner provided for in the act of Decenber 22, 1981 (P.L. 508,

No. 142), known as the Sunset Act.

(h) Attendance at neetings.--A nenber of the Medical

Professional Liability D sciplinary Board who fails to attend

t hree consecutive neetings shall forfeit his or her seat unl ess

t he chai rman, upon witten request fromthe nmenber, finds that

t he nenber should be excused froma neeting because of ill ness

or the death of a fanm |y nenber

20030H1197B1427 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(i) Meetings.--The Medical Professional Liability

Disciplinary Board shall neet at | east once every two nont hs and

at such additional tines as may be necessary to conduct the

busi ness of the Medical Professional Liability Disciplinary

(j) Executive secretary.--The Medical Professional Liability

Disciplinary Board, with the approval of the Governor, shal

appoint and fix the conpensati on of an executive secretary who

shall be responsible for the day-to-day operati on of the Mdi cal

Professional Liability Disciplinary Board and admn ni strati on of

Medi cal Professional Liability Disciplinary Board activities.

Section 4. Sections 903, 907 and 908 of the act are amended
to read:
Section 903. Reporting.

A physician shall report to the State Board of Medicine [or],
the State Board of Osteopathic Medicine or the Medica

Professional Liability Disciplinary Board, as appropriate,
wi thin 60 days of the occurrence of any of the follow ng:

(1) Notice of a conplaint in a nmedical professional
liability action that is filed against the physician. The
physi ci an shall provide the docket nunmber of the case, where
the case is filed and a description of the allegations in the
conpl ai nt .

(2) Information regarding disciplinary action taken
agai nst the physician by a health care licensing authority of
anot her state.

(3) Information regarding sentencing of the physician
for an of fense as provided in section 15 of the act of
Cctober 5, 1978 (P.L.1109, No.261), known as the Osteopathic

Medi cal Practice Act, or section 41 of the act of Decenber
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20, 1985 (P.L.457, No.112), known as the Medical Practice Act
of 1985.
(4) Information regarding an arrest of the physician for
any of the following offenses in this Commonweal th or anot her
st at e:
(1) 18 Pa.C.S. Ch. 25 (relating to crim nal
hom ci de) ;
(ii) 18 Pa.C.S. 8 2702 (relating to aggravated
assault); or
(tit) 18 Pa.C.S. Ch. 31 (relating to sexual
of f enses).
(iv) Aviolation of the act of April 14, 1972
(P.L.233, No.64), known as The Control |l ed Substance,
Drug, Device and Cosnetic Act.
Section 907. Confidentiality of records of |icensure boards.
(a) GCeneral rule.--Al docunents, materials or infornmation
utilized solely for an investigation undertaken [by the State
Board of Medicine or State Board of Osteopathic Medicine] a

| icensure board or concerning a conplaint filed with [the State

Board of Medicine or State Board of Osteopathic Medicine] a

| icensure board shall be confidential and privileged. No person

who has investigated or has access to or custody of docunents,
materials or information which are confidential and privil eged
under this subsection shall be required to testify in any
judicial or adm nistrative proceeding without the witten
consent of [the State Board of Medicine or State Board of

Osteopathic Medicine] a licensure board. This subsection shal

not preclude or limt introduction of the contents of an
investigative file or related witness testinony in a hearing or

proceedi ng held before [the State Board of Medicine or State

20030H1197B1427 - 6 -
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Board of Osteopathic Medicine] a |licensure board. This

subsection shall not apply to letters to a |icensee that
di scl ose the final outcome of an investigation or to final
adj udi cations or orders issued by the |icensure board.

(b) Certain disclosure permtted.--Except as provided in
subsection (a), this section shall not prevent disclosure of any
docunents, materials or information pertaining to the status of
a license, permt or certificate issued or prepared by the State
Board of Medicine or State Board of Osteopathic Medicine or
relating to a public disciplinary proceedi ng or hearing

conducted by the State Board of Medicine, State Board of

Ost eopat hic Medicine or the Medical Professional Liability

Di sci plinary Board.

Section 908. Licensure board-inposed civil penalty.

In addition to any other civil renmedy or crimnal penalty
provided for in this act, the act of Decenber 20, 1985 (P.L. 457,
No. 112), known as the Medical Practice Act of 1985, or the act
of Cctober 5, 1978 (P.L.1109, No.261), known as the Osteopathic
Medi cal Practice Act, the [State Board of Medicine and the State

Board of Osteopathic Medicine] appropriate |licensure board, by a

vote of the mpjority of the maxi mnum nunber of the authorized
menber shi p of each board as provided by |aw or by a vote of the
majority of the duly qualified and confirmed nmenbership or a

m ni mum of five nenbers, whichever is greater, may |levy a civil
penalty of up to $10,000 on any current |icensee who viol ates
any provision of this act, the Medical Practice Act of 1985 or
the Osteopathic Medical Practice Act or on any person who
practices medi ci ne or osteopathic nmedicine wthout being
properly licensed to do so under the Medical Practice Act of

1985 or the Osteopathic Medical Practice Act. The appropriate
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|icensure boards shall levy this penalty only after affording
t he accused party the opportunity for a hearing as provided in 2
Pa.C.S. (relating to adm nistrative |law and procedure).

Section 5. The act is anmended by adding a section to read:

Secti on 908. 1. Medi cal Professional Liability D sciplinary

Boar d-i nposed |i cense suspensi on.

(a) Reporting requirenent.--Each entity whi ch makes a

paynent under an i nsurance policy, self-insurance, or otherw se,

for the benefit of a physician in settlenent of or in

sati sfaction in whole or in part of a claimor judgnent agai nst

a physician for nedical professional liability shall report

within 48 hours of making the paynent the i nfornmati on required

under 45 CFR 8 60.7 (relating to reporti ng nedi cal mal practi ce

paynents) to the Medical Professional Liability Disciplinary

(b)Y Physician |license suspension.--In addition to any

authority of the State Board of Medicine and the State Board of

Ost eopat hic Medicine to suspend the |icense of a physici an under

this act, the act of Decenber 20, 1985 (P.L.457, No.112), known

as the Medical Practice Act of 1985, or the act of COctober 5,

1978 (P.L.1109, No.261), known as the Osteopathi c Medi cal

Practice Act, the Medical Professional Liability D sciplinary

Board shall have the power and duty to suspend i nmedi ately the

li cense of any physici an who has three paid nedi cal professional

liability clainse within the i medi ately precedi ng seven years.

The period of suspension shall be no | ess than 60 days, which

peri od nay be extended by the Medical Professional Liability

Di sciplinary Board. Upon suspension or a physician's |license,

the Medical Professional Liability D sciplinary Board nust

commence i nmmedi ately an i nvestigati on of the physician for the
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pur pose of inposing additi onal disciplinary sancti ons or

correcti ve neasures as warrant ed.

(c) Procedure.--All actions of the Mdical Professional

Liability D sciplinary Board under this section shall be taken

subject to the right of notice, hearing, adjudicati on and appeal

therefromin accordance with the provisions of 2 Pa.C.S.

(relating to adm ni strative | aw and procedure).

(d) Nonapplicability.--This section shall not apply to

physi ci ans exenpt under section 711(j).

(e) Definition.--As used in this section, the term "paid

medi cal professional liability clainms" includes, but is not

limted to, an i ndemity paynent and noney paid as a result of a

settl enent or judgnent in a nedical professional liability

acti on agai nst a physi ci an.

Section 6. This act shall take effect in 60 days.
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