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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1137 %"

| NTRODUCED BY M COZZI E, CCOLAFELLA, SATHER, COLAI ZZO, MELI G,
M N WRI GHT, FICHTER, TANGRETTI, ROONEY, O BRI EN, OLASZ,
TULLI, MARKGOSEK, STURLA, SHANER, BAKER, MJNDY, SEMVEL, TI GUE
I TKIN, TRUE, PLATTS, BUNT, KENNEY, VAN HORNE, SURRA, BOSCOLA,
L. 1. COHEN, GRUPPO, TRELLO, YOUNGBLOOD, STEELNAN, WAUGH,
FLEAGLE, RUBLEY, COY, TRICH E. Z. TAYLOR, SERAFI NI AND
DeLUCA, APRIL 2, 1997

REFERRED TO COWM TTEE ON | NSURANCE, APRIL 2, 1997
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AN ACT

Requiring all health insurance policies to have certain m nimm
protections.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Mental Health
Parity Act.

Section 2. Statenment of purpose.

It is the intent of the General Assenbly to extend to al
health policies issued in this Conmonweal th the protections
established in the Health I nsurance Portability and
Accountability Act of 1996 (Public Law 104-191, 110 Stat. 1936).
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the
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context clearly indicates otherw se:

“Insurer.”™ Any insurance conpany, association or reciprocal,
nonprofit hospital plan corporation; a nonprofit professional
heal th service plan; or any of the foll ow ng:

(1) A preferred provider with a health nanagenent
gat ekeeper role for primary care physicians organi zed and
regul ated as a health services corporation or preferred
provi der organi zation subject to section 630 of the act of
May 17, 1921 (P.L.682, No.284), known as The | nsurance
Conmpany Law of 1921.

(2) A risk-assum ng preferred provider organization
organi zed and regul at ed under The Insurance Conpany Law of
1921.

(3) A health maintenance organi zati on organi zed and
regul ated under the act of Decenber 29, 1972 (P.L.1701,

No. 364), known as the Heal th Mintenance O gani zation Act.

(4) A fraternal benefit society subject to the act of
Decenber 14, 1992 (P.L.835, No.134), known as the Fraternal
Benefit Societies Code.

"Conmi ssioner." The Insurance Conm ssioner of the
Commonweal t h.

"Smal | enployer."” A person, firm corporation, partnership
or association that is actively engaged in business, that on at
| east 50% of its working days during the precedi ng cal endar
quarter, enployed at |east three but no nore than 50 full-tine
enpl oyees, the majority of whomwere enployed within this
Commonweal th. In determ ning the nunber of full-tinme enpl oyees,
conpani es which are affiliated conmpanies or which are eligible
to file a conbined tax return for purposes of State taxation

shall be consi dered one enpl oyer.
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Section 4. Parity in application of certain limts to nmental
heal th benefits.
(a) Aggregate lifetime limts.--1n the case of any policy

i ssued by an insurer that provides both nedical and surgical

1

2

3

4

5 benefits and nental health benefits, the follow ng shall apply:
6 (1) |If the policy does not include an aggregate lifetine
7 dollar Iimt on substantially all nedical and surgical

8 benefits, the policy shall not inpose any aggregate limt on
9

ment al heal th benefits.

10 (2) |If the policy does include an aggregate lifetine

11 dollar Iimt on substantially all nedical and surgical

12 benefits, the policy shall either apply the applicable

13 [ifetime imt both to nmedical and surgical benefits to which
14 it otherwise would apply and to nental health benefits and
15 not distinguish in the application of such limt between

16 medi cal and surgical benefits; or not include any aggregate
17 lifetinme limt on nmental health benefits that is |ess than
18 the applicable lifetine limt.

19 (3) If the policy is not one described in paragraphs (1)
20 and (2) and includes no or different aggregate lifetine

21 dollar Iimts on different categories of medical and surgical
22 benefits, the conm ssioner shall establish rules under which
23 this section shall apply to such a policy with respect to

24 mental health benefits by substituting for the applicable

25 lifetime [imt an average aggregate lifetinme limt that is
26 conput ed, taking into account the wei ghted average of the

27 aggregate lifetinme limts applicable to such categories.

28 (b) Annual limts.--In the case of any policy issued by an

29 insurer that provides both medical and surgical benefits and
30 nental health benefits, the follow ng shall apply:
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(1) |If the policy does not include an annual dollar
[imt on substantially all nedical and surgical benefits, the
policy shall not inpose any annual limt on nmental health
benefits.

(2) If the policy does include an annual dollar limt on
substantially all medical and surgical benefits, the policy
shall either apply the applicable annual limt both to
medi cal and surgical benefits to which it otherw se woul d
apply and to nmental health benefits and not distinguish in
the application of such limt between medi cal and surgi cal
benefits; or not include any annual limt on nmental health
benefits that is less than the applicable annual |imt.

(3) If the policy is not one described in paragraphs (1)
and (2) and includes no or different annual dollar limts on
di fferent categories of nedical and surgical benefits, the
conmmi ssi oner shall establish rules under which this section

shall apply to such a policy with respect to nmental health

benefits by substituting for the applicable annual |imt an
average annual limt that is conmputed, taking into account
t he wei ghted average of the annual limt applicable to such

cat egori es.

Section 5. Exenptions.

(a) Individuals and snmall enployers.--This act shall not
apply to any policy issued to an individual or to a snal
enpl oyer.

(b) Increased cost exenption.--This act shall not apply to a
policy if the application of the act under the policy would
result in an increase in the cost under the policy of at |east
1%

Section 6. Construction.
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Not hing in this act shall be construed as requiring a policy
to provide any nental health benefits or, in the case of a
policy providing such benefits, as affecting the terns and
conditions, including cost-sharing, limts on nunber of visits
or days of coverage and requirenments relating to nedical
necessity, relating to the amount, duration or scope of nental
heal th benefits under the policy, except as specifically
provided in this act.

Section 7. Applicability.

This act shall apply to any health insurance policy,
contract, certificate or plan that is issued or renewed on or
after the effective date of this act.

Section 8. Effective date.

This act shall take effect in 180 days.
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