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AN ACT

Est abl i shing a procedure whereby a person may execute in advance
a witten declaration indicating to a physician the person's
desire for a physician to initiate, continue, w thhold or
wi thdraw certain |ife-sustaining nedical treatnent in the
event the person is inconpetent and is determned to be in a

t er m nal

condition or to be permanently unconsci ous;

providing for a right of conscience; requiring life-
sustaining treatnment to pregnant wonmen in certain cases;
requiring in certain cases the provision of nutrition and
hydration; limting the power of attorney; and providing
penal ti es.
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opti onal .

Section 11. Preservation of existing rights; required treatnent
of pregnant wonen; power of attorney.

Section 12. Nutrition and hydration.

Section 13. Penalties.

Section 14. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Advance
Directive for Health Care Act.

Section 2. Legislative findings; intent.

(a) Findings.--The General Assenbly finds that all conpetent
adults have a qualified right to control decisions relating to
their owm nedical care. This right is subject to certain
interests of society, such as the mai ntenance of ethical
standards in the nedical profession and the preservation and
protection of human |ife. Moddern nedical technol ogical
procedures nake possible the prolongation of human |ife beyond
natural limts. The application of some procedures to an
i ndi vidual suffering a difficult and unconfortabl e process of
dyi ng may cause | oss of patient dignity and secure only
continuation of a precarious and burdensone prol ongati on of
life.

(b) Intent.--Nothing in this act is intended to condone,
aut horize or approve nercy killing, or to permt any affirmative
or deliberate act or omission to end |ife other than as defined
in this act. Furthernore, this act shall create no presunption
concerning the intent of any person who has not executed a

decl aration to consent to the use or withholding of l|ife-
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sustai ning procedures in the event of a terminal condition or a
state of permanent unconsci ousness, except with respect to the
provi sion of nutrition and hydrati on.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attendi ng physician.” The physician who has prinmary
responsibility for the treatnment and care of the declarant.

"Declarant.” A person who nakes a declaration in accordance
with this act.

"Declaration.” A witten docunent, voluntarily executed by
t he declarant in accordance with this act.

"Health care provider."™ A person who is licensed by the |aws
of this Comonwealth to adm nister health care in the ordinary
course of business or practice of a profession or one who is in
t he enpl oy of such a person.

"I nconpetent.” The lack of sufficient capacity for a person
to make or comruni cate deci si ons concerni ng hinself.

"Life-sustaining treatnment.” Any nedi cal procedure or
intervention that, when admnistered to a qualified patient,
will serve only to prolong the process of dying or to maintain
the patient in a state of permanent unconsci ousness. Life-
sustai ning treatnment shall include nutrition and hydration
adm ni stered by gastric tube or intravenously or any other
artificial or invasive neans if the declaration of the qualified
patient so specifically provides.

"Permanent|y unconscious.” A nedical condition that has been
di agnosed in accordance with currently accepted nedi cal

standards and with reasonabl e nedical certainty as total and
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irreversible | oss of consciousness and capacity for interaction
with the environment. The termincludes without Iimtation a
persistent vegetative state or irreversible coma.

"Person.” An individual, corporation, partnership,
associ ation, or Federal, State or |ocal government or
gover nnent al agency.

"Qualified patient.” A person who has executed a declaration
and who has been determined to be in a termnal condition or to

be permanently unconsci ous.

"Term nal condition.” An incurable and irreversible nedical
condition caused by injury, disease or physical illness which
will, in the opinion of the attendi ng physician, to a reasonable

degree of nedical certainty, result in death in a short period
of time regardl ess of the continued application of |ife-
sust ai ni ng treatnment.

Section 4. Declaration.

(a) Execution.--An individual of sound mind who is 18 years
of age or older or who is otherw se authorized to give nedica
consent on his behalf pursuant to the act of February 13, 1970
(P.L.19, No.10), entitled "An act enabling certain mnors to
consent to nedical, dental and health services, declaring
consent unnecessary under certain circunstances," nmay execute at
any time a declaration governing the initiation, continuation,
wi t hhol di ng or withdrawal of |ife-sustaining treatnment. The
decl aration nust be signed by the declarant, or by another on
behal f of and at the direction of the declarant, and nust be
wi tnessed by two individuals each of whomis 18 years of age or
ol der. A witness shall not be the person who signed the
decl aration on behalf of and at the direction of the declarant.

(b) Form--A declaration may but need not be in the
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following formand may include other specific directions
i ncluding, but not limted to, designation of another person to
make the treatnent decision for the declarant if the decl arant
is inconpetent and is determined to be in a termnal condition
or to be permanently unconsci ous:
DECLARATI ON
I, , being of sound mnd, willfully and
voluntarily make this declaration to be followed if | becone
i nconpetent. This declaration reflects nmy firmand settled
commtment to refuse |ife-sustaining treatnment under the
ci rcunst ances i ndi cated bel ow.
| direct ny attending physician to withhold or wthdraw
life-sustaining treatnment that serves only to prolong the
process of ny dying, if |I should be in a termnal condition
or in a state of permanent unconsci ousness.
| direct that treatnment be limted to neasures to keep ne
confortable and to relieve pain, including any pain that
m ght occur by w thholding or withdrawing |ife-sustaining
treat nent.
In addition, if I amin the condition described above, |
feel especially strongly about the foll ow ng forns of
treat nent:
I () do ( ) do not want cardi ac resuscitation.
I () do ( ) do not want mechani cal respiration
I () do ( ) do not want tube feeding or any other
artificial or invasive formof nutrition (food) or hydration
(water).
I () do ( ) do not want bl ood or blood products.
I () do ( ) do not want any form of surgery or invasive

di agnostic tests.

19910H0978B1105 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I () do ( ) do not want kidney dialysis.

I () do ( ) do not want anti biotics.
| realize that if | do not specifically indicate ny
preference regarding any of the fornms of treatnment |isted
above, | may receive that formof treatnent.

O her instructions:

I () do ( ) do not want to desi gnate anot her person as
my surrogate to nmake |ife-sustaining treatnent decisions for
me if I should be inconpetent and in a terminal condition or
in a state of permanent unconsci ousness. | understand that ny
desi gnated surrogate is not authorized to consent to the
wi t hhol ding or withdrawal of artificial nutrition and
hydrati on unless | have provided specific directions. My
specific directions to ny surrogate in connection with

artificial nutrition and hydration are:

Nane and address of substitute surrogate (if surrogate

desi gnat ed above is unable to serve):

Il () do ( ) do not want this declaration to be foll owed
if I ampregnant at the time | am decl ared i nconpetent.
I made this declaration on the day of

(rmont h, year).
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Decl arant' s signature:

Decl arant' s address:

The decl arant or the person on behalf of and at the
direction of the declarant knowi ngly and voluntarily signed
this witing by signature or mark in ny presence.

Wtness's signature:

W tness's address:

Wtness's signature:

W tness's address:

(c) Invalidity of specific direction.--Should any specific
direction in the declaration be held to be invalid, the
invalidity shall not offset other directions of the declaration
whi ch can be effected without the invalid direction.

(d) Medical record.--A physician or other health care
provi der who is furnished a copy of the declaration shall make
it a part of the declarant's nedical record and, if unwilling to
conply with the declaration, pronptly so advise the declarant.
Section 5. \Wen declaration beconmes operative.

A decl arati on beconmes operative when:

(1) a copy is provided to the attendi ng physician; and

(2) the declarant is determ ned by the attending
physician to be inconpetent and in a termnal condition or in
a state of permanent unconsci ousness.

When the decl aration becones operative, the attendi ng physician
and other health care providers shall act in accordance with its
provi sions or pursuant to the provisions of section 9.

Section 6. Revocation.

(a) GCeneral rule.--A declaration my be revoked at any tine
and in any manner by the declarant, without regard to the

declarant's nental or physical condition. A revocation is
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ef fective upon comunication to the attendi ng physician or other
health care provider by the declarant or a witness to the
revocati on.

(b) Medical record.--The attendi ng physician or other health
care provider shall nmake the revocation a part of the
decl arant's mnedi cal record.
Section 7. Liability.

(a) GCeneral rule.--No physician or other health care
provi der who, consistent with this act, causes or participates
in the initiating, continuing, wthholding or withdrawal of
life-sustaining treatnment froma qualified patient who is
i nconpetent shall, as a result thereof, be subject to crimnal
or civil liability, or be found to have commtted an act of
unpr of essi onal conduct, if the attendi ng physician has foll owed
the declarant's wi shes as expressed earlier by the declarant in
the formof a declaration executed pursuant to this act.

(b) Absence of declaration.--The absence of a declaration by
a patient shall not give rise to any presunption as to the
intent of the patient to consent to or to refuse the initiation,
continuation or termnation of |ife-sustaining treatnent.
Section 8. Duty of physician to confirmterm nal condition.

For purposes of section 5, an attendi ng physician shall,
wi thout delay after the diagnosis that the declarant is in a
termnal condition or in a state of permanent unconsci ousness,
certify in witing that the declarant is in a termnal condition
or in a state of permanent unconsci ousness and arrange for the
physi cal exam nation and confirmation of the term nal condition
or state of permanent unconsci ousness of the declarant by a
second physi ci an.

Section 9. Conscience cl ause.
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(a) GCeneral rule.--Nothing in this act shall obligate a
health care provider to follow any declaration or direction with
respect to the life-sustaining treatnent or care of a person if
such declaration or direction would be contrary to the
conscience of a health care provider who is an individual or
woul d be contrary to the stated ethical or noral principles or
policies of an institutional health care provider.

(b) Procedure.--An attendi ng physician who or health care
provider which is unwilling to follow a declaration for reasons
as set forth in subsection (a) shall so advise the declarant's
representative, guardian or famly of that unwillingness and
shall take all reasonable steps to transfer care of the
decl arant to anot her physician or health care provider which
transfer shall be at the expense of that person or entity
responsi bl e for the cost of declarant's care.

(c) Effect.--If such transfer is not possible, the provision
of life-sustaining treatnment to a declarant shall not subject
any health care provider to crimnal or civil liability or
adm ni strative sanction for failure to carry out the provisions
of an advance directive for health care.

Section 10. Effect on suicide and life insurance; declaration
opti onal .

(a) Crimnal effect.--The withholding or withdrawal of |ife-
sustaining treatment froma qualified patient in accordance with
the provisions of this act shall not, for any purpose,
constitute suicide or hom cide.

(b) Life insurance.--The making of, or failure to nake, a
decl aration in accordance with this act shall not affect in any
manner the sale, procurenment or issuance of any policy of life

i nsurance, nor shall it be deenmed to nodify the terns of an

19910H0978B1105 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

existing policy of life insurance. No policy of life insurance
shall be legally inpaired or invalidated in any manner by the
wi t hhol ding or withdrawal of l|ife-sustaining treatnent from an
i nsured patient, notw thstanding any termof the policy to the
contrary.

(c) Declaration optional.--No physician or other health care
provi der, and no health care service plan, health maintenance
organi zation, insurer issuing disability insurance, self-insured
enpl oyee wel fare benefit plan, nonprofit hospital plan or
Federal, State or |ocal governnent-sponsored or operated program
shal | :

(1) require any person to execute a declaration as a
condition for being insured for, or receiving, health care
services; or

(2) <charge any person a different rate or fee whether or
not the person executes or has executed a declaration.

Section 11. Preservation of existing rights; required treatnent
of pregnant wonen; power of attorney.

(a) Legal rights not inpaired.--The provisions of this act
shall not inpair any existing right of a conpetent individual to
consent to or refuse to consent to his or her nedical treatnent.
Al'l other existing rights which a person or health care provider
may have regarding the initiation, wthholding or withdrawal of
life-sustaining treatnment shall continue in effect except as
superseded by the provisions of this act.

(b) Power of attorney.--An attorney-in-fact appointed under
a power of attorney shall have no authority to consent to the
wi t hhol di ng or withdrawal of nutrition and hydration fromthe
princi pal who executed the power unless such power of attorney

expressly grants such authority to the attorney-in-fact and
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speci fies the conditions under which such w thhol ding or
wi t hdrawal may occur.

(c) Pregnancy.--Notw thstanding the existence of any
declaration or direction to the contrary, |ife-sustaining
treatment nust be provided to a pregnant wonan who is
i nconpetent and has a term nal condition or who is permanently
unconsci ous unl ess, to a reasonabl e degree of nedical certainty
as certified on the patient's nedical chart by the attending
physi ci an and an obstetrician who has exam ned the patient, such
life-sustaining treatment will not maintain the pregnant woman
in such a way as to permt the continuing devel opnent and live
birth of the unborn child or will be physically harnful to the
pregnant wonman or woul d cause pain to the pregnant wonan whi ch
cannot be alleviated by medicati on.

Section 12. Nutrition and hydration.

(a) Presunption.--1t is presuned that every inconpetent
person has directed his health care providers to provide him
with nutrition and hydration to a degree that is sufficient to
sustain life. This presunption shall not apply in any of the
foll owi ng circunstances:

(1) |If the inconpetent person has a decl aration executed
pursuant to the act which specifically authorized the
wi t hhol di ng or withdrawal of nutrition and hydration and the
person has a termnal condition or is permanently
unconsci ous.

(2) If the inconpetent person has a term nal condition
or is permanently unconscious and the attendi ng physician
knows, by clear and convincing evidence, that the person
whi l e conpetent had made the decision to forego nutrition and

hydration or to have nutrition and hydration w thdrawn,
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provi ded that such decision was clearly expressed and

specifically related to the provision of nutrition and

hydr ati on.

(3) |If, in the reasonable nedical opinion of the
attendi ng physician, the admnistration of nutrition and

hydr ati on:

(i) 1is not nedically possible;

(i1i) would itself cause severe, intractable and
| ong-l asting pain to the inconpetent person;

(iti1) could not be physically assimlated by the
i nconpet ent person; or

(iv) would cause serious uncorrectabl e nedical
conpl i cati ons.
(4) If, in the reasonabl e nedical opinion of the

attendi ng physician, the inconpetent person:

(i) is chronically and irreversibly inconpetent; and

(i) isinthe final stage of a term nal condition
and whose death fromthe underlying termnal condition is
i mm nent, provided however, nutrition and hydration may
not be withheld or withdrawn if the inconpetent person
would die as a result of the deprivation of nutrition and
hydrati on rather than fromthe underlying term nal
condi tion.

(b) Prohibition.--This act specifically prohibits any person
fromauthorizing the withdrawal or w thholding of nutrition and
hydrati on, and any health care provider or other person from
wi t hdrawi ng or withholding nutrition or hydration from an
i nconpet ent person except as provided in this act.

(c) Oher neasures.--Nothing in this act shall relieve the

physi ci an, health care provider or health care facility of the
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obligation to provide other neasures deened necessary to provide
confort to a person or to alleviate his pain regardl ess of

whet her a person has a term nal condition.

Section 13. Penalties.

Any person who willfully conceal s, cancels, defaces,
obliterates or damages the declaration of another w thout the
consent of the declarant conmts a felony of the third degree.
Any person who falsifies or forges the declaration of another,
or willfully conceals or wthhol ds personal know edge of a
revocation as provided in section 6, with the intent to cause a
wi t hhol di ng or withdrawal of |ife-sustaining treatnent contrary
to the wi shes of the declarant and, because of such an act,
directly causes |ife-sustaining treatnment to be w thheld or
wi t hdrawn and death to be hastened, shall be subject to
prosecution for crimnal hom cide as provided in 18 Pa.C. S. Ch.
25 (relating to crimnal homicide). Any person who willfully, by
undue influence, fraud or duress, causes a person to execute a
decl aration pursuant to this act commts a felony of the third
degr ee.

Section 14. Effective date.

This act shall take effect inmediately.
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