PRINTER S N0 1060

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 896 *%%

| NTRODUCED BY Mol LHATTAN, READSHAW GORDNER, HUTCHI NSON
CRElI GHTON, CAPPELLI, SOLOBAY, MAI TLAND, LAUGHLI N
R STEVENSQON, FORClI ER, SATHER, HERMAN, W LT, RUBLEY,
YOUNGBLOOD, HERSHEY, BASTI AN, HARHAI, HORSEY, STERN, SAYLOR,
HARPER, TURZAI, ARGALL, ARMSTRONG BENNI NGHOFF, CAUSER,
CLYMER, COLEMAN, CORRI GAN, CRAHALLA, DALLY, D G ROLAMD,
FLEAGLE, HABAY, JAMES, LYNCH, Ml LH NNEY, METCALFE
R MLLER, PICKETT, REED, ROHRER, ROSS, SEMMEL, S. H SM TH,
T. STEVENSON, E. Z. TAYLOR, TRUE, WANSACZ, WATSON AND FEESE,
MARCH 18, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 18, 2003
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol idated Statutes, limting civil liability

for injury or death incurred in connection wth equine

activities.

The General Assenbly finds that persons who participate in
equine activities may incur injuries as a result of the risks
i nvolved in such activities. The General Assenbly also finds
that the Commonwealth and its citizens derive nunerous economn c
and personal benefits fromsuch activities. It is, therefore,
the intent of the General Assenbly to encourage equi ne
activities by limting the civil liability of those involved in
such activities.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Chapter 83 of Title 42 of the Pennsylvani a
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Consolidated Statutes is anmended by adding a subchapter to read:
SUBCHAPTER |
EQUI NE ACTIVITY
Sec.
8395. Short title of subchapter.
8396. Definitions.
8397. Liability standard.
8398. Exceptions.
8399. Posting and notification.
§ 8395. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Equine
Activity Liability Act.

§ 8396. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Engages in an equine activity.” The termincludes, but is
not limted to:

(1) riding, training, boarding, |oading or breeding an
equi ne;

(2) providing or assisting in veterinary treatnent;

(3) placing, renoving or replacing horseshoes or
trimm ng hooves;

(4) driving or being a passenger upon an equi ne, whet her
nmount ed or unnount ed;

(5) wvisiting, touring or utilizing an equine facility;

(6) sponsoring an equine activity; or

(7) assisting a participant or show managenent at an
equi ne activity.

"Equi ne.” A horse, pony, mule, donkey or hinny.
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1 "Equi ne activity." The termshall be broadly construed to

2 include, but not be limted to:

3 (1) Equine shows, fairs, conpetitions, perfornmances or
4 parades that involve any or all breeds of equines and any of
5 t he equi ne disciplines, including, but not limted to,

6 dressage, hunter and junper horse shows, G and Prix junping,
7 t hree-day events, conbined training, rodeos, riding, driving,
8 pull'ing, cutting, reining, team penning, barrel racing, polo,
9 st eepl echasi ng, English and western performance riding,

10 endurance and nonendurance trail riding, western ganes,

11 gynkhana games, hunting, packing and recreational riding.

12 (2) Equine or rider and driver training, or teaching,

13 instructing, testing, or evaluating activities, including,

14 but not limted to, clinics, sem nars, synposiuns and

15 denonstrati ons.

16 (3) Boarding equines, including their nornmal daily care.
17 (4) Breeding equines, including conducting or assisting
18 in procedures necessary to breed an equi ne by neans of

19 artificial insemnation, normal daily care and activities
20 associ ated with breedi ng equi nes.
21 (5) Riding, driving, inspecting or evaluating an equine
22 bel ongi ng to anot her by a purchaser or an agent, whether or
23 not the owner has received sone nonetary consideration or
24 ot her things of value for the use of the equine or is
25 permtting a prospective purchaser of the equine or an agent
26 to ride, drive, inspect or evaluate the equine.
27 (6) Rides, drives, trips, hunts, brandi ngs, roundups,
28 cattle drives or other equine activities of any type, however
29 informal or inpronptu, that are sponsored by an equi ne
30 activity sponsor.
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(7) Placing, renoving or replacing horseshoes or hoof
trimm ng on an equi ne.

(8) Providing or assisting in veterinary treatnment or
mai nt enance care of an equi ne.

"Equi ne activity sponsor.” An individual, group, club,
partnership or corporation, whether or not the sponsor is
operating for profit or not for profit, which sponsors,
organi zes or provides the facilities for an equine activity,

i ncluding, but not limted to, pony clubs, 4-H clubs, hunt

clubs, riding clubs, driving clubs, school-sponsored and

col | ege-sponsored cl asses, progranms and activities, therapeutic
riding progranms, stable and farm owners and operators,
instructors and pronoters of equine facilities, including, but
not limted to, farms, stables, clubhouses, pony ride strings,
fairs, training facilities, show grounds and arenas at which the
activity is held.

"Equi ne professional."” A person engaged in any of the
fol | ow ng:

(1) Training, teaching, instructing, testing or

eval uating a participant, or renting to a participant an

equi ne for the purpose of riding, driving or being a

passenger upon the equi ne.

(2) Renting or |easing equipnent or tack to a
parti ci pant.

(3) Providing daily care of horses boarded at an equine
facility.

(4) Training, testing or evaluating an equine.
"Harm" Injury, whether resulting in death or otherw se.
"I nherent risks of equine activities." Those dangers or

conditions which are an integral part of equine activities,
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i ncluding, but not limted to:

(1) The propensity of equines to behave in ways,

i ncludi ng bolting, bucking, biting, Kkicking, shying,
stunbling, rearing, running, falling or stepping on persons,
that may result in harmto persons on or around them

(2) The unpredictability of an equine's reaction to such
t hi ngs as sounds, sudden novenents and unfam |iar objects,
persons or other aninals.

(3) Certain hazards such as surface and subsurface
condi ti ons.

(4) Collisions with other equines or objects.

(5) The potential of a participant to act in a negligent
manner that may contribute to harmto the participant and
others, such as failing to naintain control over the ani nal
or not acting within the participant's ability.

"Participant.” Any person who engages in an equine activity,
if such person is either 15 years of age or older or is under 15
years of age with perm ssion froma parent or guardian to engage
in an equine activity, whether or not a fee is paid to
participate in the equine activity. A person under 15 years of
age attending an equine activity as a spectator who enters an
unaut hori zed area or an area in inmediate proximty to the
equine activity shall nmeet the definition of participant whether
or not his parents permtted himto engage in an equi ne
activity.
§ 8397. Liability standard.

Except as provided in section 8398 (relating to exceptions),
an equine activity sponsor, equine activity participant, equine
prof essi onal or any other person, including a corporation or

partnership, shall not be liable for an injury or loss to or the
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death of a participant resulting fromthe inherent risks of
equi ne activities and, except as provided in section 8398, no
participant or participant's representative shall make any claim
agai nst, mmintain an action against or recover froman equine
activity sponsor, equine activity participant, equine

prof essi onal or any other person for harmto a participant
resulting fromany of the inherent risks of equine activities.

§ 8398. Exceptions.

(a) GCeneral rule.--Nothing in section 8397 (relating to
l[iability standard) shall prevent or limt the liability of an
equi ne activity sponsor, equine professional or any other person
if the equine activity sponsor, equine professional or person:

(1) Was grossly negligent.

(2) Conmtted an act or om ssion that constituted
willful or wanton disregard for the safety of the partici pant
and that act or om ssion caused the injury.

(3) Intentionally injured the participant.

(b) Denial of participation.--An equine professional may
refuse to allow any participant to participate in any equine
activity for which the professional or sponsor believes the
participant is not capable of perform ng safely w thout recourse
by the partici pant.

(c) Horse race neeting.--This section shall not apply to a
horse race neeting as described in the act of Decenber 17, 1981
(P.L.435, No.135), known as the Race Horse Industry Reform Act.

(d) Assunption of risk; contributory fault.--Nothing in this
section shall be construed as affecting or nodifying the
doctrine of assunption of risk or contributory fault on the part
of a participant or any person.

§ 8399. Posting and notification.
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1 (a) Posting requirenents.--An equine activity sponsor and

2 equine professional shall post the notice required in subsection
3 (b) and include a simlar notice in contracts, registration

4 forns for activities and perm ssion slips for individuals under
5 15 years of age. This notice shall be clearly legible in English
6 and available in other |anguages as may be required by the

7 clientele of the equine activity sponsor or equine professional.
8 (b) Contents of notice.--Notices required in subsection (a)
9 shall clearly convey the follow ng:

10 (1) The rider, participant and/or driver is responsible
11 for the equine and its actions.

12 (2) The equine activity sponsor and equi ne professional
13 are not responsible for the participant's actions.

14 (3) Riding and driving are inherently dangerous

15 activities for which the participant bears ful

16 responsi bility.

17 (4) The participant cannot recover danages based on the
18 participant's actions.

19 Section 2. This act shall take effect in 60 days.
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