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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 8206 %%

| NTRODUCED BY MAI TLAND, MACKERETH, VANCE, TRUE, BAKER, BARRAR
BROWNE, CAPPELLI, CAWEY, CRAHALLA, DeLUCA, DeWEESE, EGOLF
FAI RCH LD, FLEAGLE, GRUCELA, HARHAI, HORSEY, KELLER
LAUGHLI N, LEDERER, LEH, MANN, M|l LHATTAN, M NAUGHTON,
R MLLER S. MLLER PRESTON, RCEBUCK, SATHER, SAYLOR
SCHRCODER, SCRI MENTI, B. SM TH, SURRA, J. TAYLOR, THOVAS,
TI GUE, WATSON, WEBER, E. Z. TAYLOR, O NEILL, JAMES, HARPER
AND HERVAN, MARCH 11, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 8, 2004
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AN ACT
Amendi ng the act of February 13, 1970 (P.L.19, No.10), entitled

"An act enabling certain minors to consent to nedical, dental

and health services, declaring consent unnecessary under

certain circunstances,” further providing for consent to
treatment; providing for release of nmedical records and for
certain court reporting; and requiring a report by the

Legi sl ati ve Budget and Fi nance Conmitt ee.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of February 13, 1970 (P.L.19, No.10),
entitled "An act enabling certain mnors to consent to medical,
dental and health services, declaring consent unnecessary under
certain circunstances,” is anmended by addi ng sections to read:

Section 1.1. Mental Health Treatnent.--(a) The foll ow ng

shall apply to consent for outpatient treatnent:

(1) Any minor who is fourteen vears of age or ol der nmay

consent on his or her own behalf to outpatient nental health
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exanm nation and treatnent, and the mnor's parent or |eqgal

guardi an's consent shall not be necessary.

(2) A parent or |legal quardian of a minor |ess than ei ghteen

vears of age nmy consent to voluntary outpatient nental health

exam nation or treatnent on behalf of the mnor, and the mnor's

consent shall not be necessary.

(3) A mnor may not abrogate consent provided by a parent or

| egal quardian on the minor's behalf, nor nay a parent or | eqgal

quar di an abrogate consent given by the nmnor on his or her own

behal f.

(b) The followi ng shall apply to consent for inpatient

treat nent:

(1) A nmnor's parent or |egal gquardi an nay consent to

voluntary i npatient treatnent, pursuant to Article Il of the act

of July 9, 1976 (P.L.817, No.143), known as the "Mental Heal th

Procedures Act," on behalf of a mnor | ess than ei ghteen years

of age on the recommendati on of a physi ci an who has exani ned the

m nor. The examn ni ng physi ci an shall be appropriately

credentialed at the admtting facility or shall consult with a

physi ci an who i s appropriately credentialed at the adnmtting

facility. The minor's consent shall not be necessary.

(2) Nothing in this section shall be construed as

restricting or altering a nminor's existing rights, including,

but not limted to, those enunerated under the "Mental Heal th

Procedures Act" to consent to voluntary inpatient nental health

treatnent on his or her own behalf at fourteen years of age or

(3) Nothing in this section shall be construed as

restricting or altering a parent or |egal quardian's existing

rights to object to a minor's voluntary treatnent provi ded
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pursuant to the mnor's consent on his or her own behal f.

(4) A minor may not abrogate consent provided by a parent or

| egal quardian on the minor's behalf, nor nay a parent or | eqgal

quar di an abrogate consent given by the nmnor on his or her own

behal f.

(5) A parent or | egal quardi an who has provi ded consent to

i npati ent treatnent under paragraph (1) nay revoke that consent.

The revocati on shall be effective unless the mnor is fourteen

to ei ghteen years of age and consents to conti nued i npati ent

treat nent.

(6) A mnor fourteen to ei ghteen years of age who has

provi ded consent to i npati ent treatnment nay revoke that consent.

The revocati on shall be effective unless the minor's parent or

| egal quardi an has provi ded consent for conti nued inpatient

treat nent under paragraph (1).

(7) At the tine of adnmission, the director of the adnmitting

facility or his designee shall provide the minor with an

expl anation of the nature of the nental health treatnent in

whi ch he may be invol ved together with a statenent of his

rights, including the right to object to treatnent by filing a

petition with the court. If the mnor wishes to exercise this

right, the director of the facility or his desi gnee shal

provide a formfor the minor to provide notice of the request

for nodification or wwthdrawal fromtreatnment. The director of

the facility or his designee shall file the signed petition with

the court as soon as possible but no |later than the end of the

next busi ness day.

(8) Any nminor fourteen years of age or ol der and under

ei ghteen years of age who has been confined for inpatient

treatnent on the consent of a parent or | egal quardi an and who
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objects to continued inpatient treatnent may file a petition in

the court of commpbn pl eas requesting a withdrawal from or

nodi fication of treatnent. The court shall pronptly appoi nt an

attorney for such m nor person and schedule a hearing to be held

within seventy-two hours following the filing of the petition,

unl ess conti nued upon the request of the attorney for the ninor

or by a judge for conpelling reasons. The hearing shall be

conducted by a judge or nental health review officer who shal

deterni ne whether or not the voluntary nental health treat nent

is in the best interest of the mnor. For inpatient treatnent to

conti nue against the minor's wi shes, the court nmust find all of

the foll owi ng by cl ear and convi nci ng evi dence:

(i) that the m nor has a di agnosed nental di sorder

(ii) that the disorder is treatable;

(iii) that the disorder can be treated in the particul ar

facility where the treatnent is taking place; and

(iv) that the proposed i npatient treatnent setting

represents the | east restrictive alternative that is nedically

appropri at e.

(9) A mnor ordered to undergo treatnent due to a

deterni nati on under paragraph (8) shall remain and receive

i npatient treatnent at the treatnent setting desi gnated by the

court for a period not nore than twenty days. The mi nor shall be

di schar ged whenever the attendi ng physi ci an deterni nes that the

m nor no longer is in need of treatnment, consent to treatnent

has been revoked under paragraph (5), or at the end of the tine

peri od of the order, whichever occurs first. If the attendi ng

physi ci an determ nes that conti nued inpatient treatnment will be

necessary at the end of the tine period of the order and the

m nor does not consent to continued i npatient treatnent, the
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court shall, prior to the end of the tine period of the order,

conduct a review hearing in accordance with this subsection to

det er ni ne whet her to:

(i) release the mnor; or

(ii) nmake a subsequent order for inpatient nental health

treatnment for a period not to exceed si xty days subject to

di scharge of the m nor whenever the attendi ng physici an

deternmines that the minor no longer is in need of treatnent or

if consent to treatnment has been revoked under paragraph (5).

(10) The procedure for a sixty-day period of treatnent under

par agraph (9)(ii) shall be repeated until the court deternines

to release the minor or the mnor is discharged i n accordance

wi th paragraph (9).

(11) NOTHING IN TH' S SUBSECTI ON SHALL PREVENT A

NONCONSENTI NG PARENT WHO HAS LEGAL CUSTODY RIGHTS OF A M NOR

CH LD TO OBJECT TO THE CONSENT G VEN BY THE OTHER PARENT TO

| NPATI ENT_TREATMENT UNDER PARAGRAPH (1) BY FILING A PETITION IN

A COURT OF COVMON PLEAS IN THE COUNTY VWHERE THE CHI LD RESI DES.

THE COURT SHALL HOLD A HEARI NG ON THE OBJECTI ON W THI N SEVENTY-

TWO HOURS OF THE FILING OF THE PETI Tl ON

(c) Nothing in subsections (a) and (b) is intended to

restrict the rights of a nminor who satisfies the conditi ons of

section 1 to consent to nental health treatnent nor to enl arge

the rights of parents to consent to nental health treatnent for

such m nors.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Court of common pl eas" neans the court of conmmon pleas in

the county where the subject of the proceeding is being treated.

"Facility" neans any nental health establishnent, hospital,
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clinic, institution, center, day-care center, base service unit,

community nental health center, or part thereof, that provides

for the diagnosis, treatnent, care or rehabilitation of nentally

ill persons.

"I npatient treatnent" neans all nental health treatnent that

requires full-tinme or part-tine residence in a facility that

provi des nental health treatnent.

"Mental health treatnent"” neans a course of treatnent,

i ncl udi ng eval uati on, di agnosis, therapy and rehabilitati on,

desi gned and adm nistered to alleviate an individual's pain and

distress and to nmaxinm ze the probability of recovery from nental

illness. The termal so i ncludes care and other services which

suppl enent treatnent and aid or pronpbte recovery.

Section 1.2. Rel ease of Medical Records.--(a) Wen a parent

or |l egal quardi an has consented to treatnent of a m nor fourteen

vears of age or ol der under section 1.1(a)(2) or (b)(1), the

following shall apply to rel ease of the mnor's nedi cal records

and i nfornmati on:

(1) The parent or | eqgal guardi an may consent to rel ease of

the mnor's nedical records and i nformati on, including, but not

limted to, records of prior nental health treatnent, to the

mnor's nental health treatnent providers. |If deened pertinent

by the minor's nental health treatnment providers, the rel ease

may al so i nclude records of prior nental health treatnment for

whi ch the mi nor had provided consent to treatnent. Rel ease of

mental health records and i nformati on shall be limted to

rel ease directly fromone provider of treatnent to anot her.

(2) The parent or |eqgal guardi an may consent to rel ease of

the mnor's nental health records and information to the primry

care provider, and those records shall be provided if, in the
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judgnent of the minor's nental health treatnent provider, the

transfer would not be detrinmental to the m nor. Rel ease of

mental health records and i nformati on shall be limted to

rel ease directly fromthe provider of nental health treatnent or

the facility to the primary care provi der

(3) The parent or |eqgal guardi an shall have the right to

i nformati on necessary for providing consent to the mnor's

mental health treatnment, including, but not limted to, the

synptons and conditions to be treated, nedi cati ons and ot her

treatnents to be provided, risks, benefits and expected results.

(4) Except to the extent set forth above, the m nor shal

control the release of the mnor's nental health records and

information to the extent all owed by | aw

(b) Consent to release of nental health records for al

pur poses and in all circunstances other than those provi ded for

in subsection (a) shall be subject to the provisions of the act

of July 9, 1976 (P.L.817, No.143), known as the "Mental Heal th

Procedures Act," and other applicable Federal and State statutes

and reqgul ati ons. Subject to the provisions of subsection (a)(1),

when a m nor has provided consent to outpatient nental health

treat nent under section 1.1(a)(1), the mnor shall control the

records of treatnment to the sane extent as the m nor would

control records of inpatient care or involuntary outpatient care

under the "Mental Health Procedures Act" and its requl ati ons.

Section 1.3. Court Reporting.--(a) FEach court of conmmbn

pl eas shall report annually to the Admi nistrative Ofice of

Pennsyl vani a Courts the nunber of:

(1) Petitions filed under section 1.1(b)(7).

(2) Petitions resulting in mnors ordered to under go

treat nent.
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(3) Subsequent treatnent period ordered per ninor.

(b) The Administrative Ofice of Pennsylvania Courts shal

conpile the figures reported under this section and report its

findings, within sixty days of the receipt of the | ast report,

to the Judiciary Commttee and the Public Health and Wel fare

Committee of the Senate and the Judiciary Conmttee and the

Heal th and Human Services Conmittee of the House of

Repr esent ati ves.

(c) This section shall expire March 1, 2005.

Section 2. Wthin twelve nonths following the effective date
of this act, the Legislative Budget and Finance Commttee shal
prepare a report on the nmental health systemfor children and
youth in this Commonweal th. The report shall evaluate the
conti nuum of nental health services for children and their
famlies and include a review of the availability of comunity-
based outpatient and inpatient nental health services across
this Cormonweal th; statistical information on the nunber of
chil dren needing nmental health services; the tineliness and
extent of services; costs for various types of nental health
services for children and youth; the extent to which public and
private health insurance, including nedical assistance, provides
coverage for different nental health treatnment and servi ces;
gaps in nental health services for children and youth; and the
i npact and effectiveness of this act in respect to providing
mental health treatnment for children and youth. The Legislative
Budget and Finance Committee shall report its findings and
recommendations to the Judiciary Commttee and the Public Health
and Welfare Conmittee of the Senate and the Judiciary Conmittee
and the Health and Human Services Committee of the House of

Represent ati ves.
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