PRINTER S NO. 846

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /48  *%n”

I NTRODUCED BY RHODES, HAMMOCK, | RVIS, W D. HUTCH NSON AND
LEDERER, MARCH 17, 1975

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 18, 1975
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AN ACT
Amendi ng the act of Decenber 6, 1972 (P.L.1464, No.333),
entitled "An act relating to the care, guidance, control,
trial, placenment and conm tnent of delinquent and deprived
children,™ further providing for the detention of delinquent
children, and providing for regional detention facilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Cause (4) of section 2 and section 14, act of
Decenber 6, 1972 (P.L. 1464, No.333), known as the "Juvenile
Act," are anended to read:

Section 2. Definitions.--As used in this act:

* x *

(4) "Deprived child" neans a child who: (i) is wthout
proper parental care or control, subsistence, education as
required by law, or other care or control necessary for his
physi cal, nmental, or enotional health, or norals; or (ii) has
been placed for care or adoption in violation of law, or (iii)

has been abandoned by his parents, guardi an, or other custodi an;

or (iv) is without a parent, guardian, or |egal custodian able
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to provide protection, supervision or care for hinm or (v) while

subj ect to conpul sory school attendance is habitually and
wi thout justification truant fromschool; or (vi) is

ungover nabl e and habitually di sobeyed the reasonabl e and | awf ul

commands of his parent, qguardi an or other custodian; or is

living in a condition or environnent such as to be injurious or

to endanger the child's wel fare.

* * %

Section 14. Place of Detention.--(a) Achild alleged to be
del i nquent may be detained only in:

(1) A licensed foster hone or a home approved by the court;

(2) A facility operated by a licensed child wel fare agency
or one approved by the court;

(3) A detention honme, canp, center or other facility for
del i nquent children which is under the direction or supervision
of the court or other public authority or private agency, and is
approved by the Departnment of Public Wl fare; or

(4) Any other suitable place or facility, designated or
operated by the court and approved by the Departnment of Public
Vel fare. Under no circunstances shall a child be detained,
pl aced, or commtted in any facility with adults, or where he or
she is apt to be abused by other children unless there is no

appropriate facility available within a reasonabl e di stance for

the detention of the child, in which case the child shall be

kept separate and apart from such adults at all times and shal
be detai ned, placed, or commtted under such circunstances for
not nmore than five days.

(b) The official in charge of a jail or other facility for
the detention of adult offenders or persons charged with crine

shall informthe court imrediately if a person who is or appears
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to be under the age of eighteen years is received at the
facility and shall bring himbefore the court upon request or
deliver himto a detention or shelter care facility designated
by the court.

(b.1) After Decenber 31, 1975 it shall be unlawful for any

person in charge of or enployed by a jail knowingly to receive

for detention or to detain in such jail any person whom he has

or should have reason to believe is a child. Until Decenber 31,

1975 a jail nay be used for the detention of a child who is

all eged to be delinquent only if such detention is necessary for

the safety of the public and if such jail has been approved for

the detention of such child by the Departnent of Public Wl fare.

The Department of Public Welfare shall approve for use for

pur poses of and in accordance with the provisions of this

section any jail which it finds naintains, for the detention of

any such child, an appropriate room under adequate supervi Sion:

Provi ded, That the Departnent of Public Welfare shall by

requl ati on pronul gate standards governi ng the operati ons of such

provi sions of such jails as are used for the detention of

children pursuant to this section and shall cause such jails to

be i nspected at | east once every SiXx nonths.

(c) If a case is transferred for crimnal prosecution the
child may be transferred to the appropriate officer or detention
facility in accordance with the | aw governing the detention of
persons charged with crime. The court in making the transfer may
order continued detention as a juvenile pending trial if the
child is unable to provide bail.

(d) Achild alleged to be deprived may be detained or placed
in shelter care only in the facilities stated in clauses (1),

(2) and (4) of subsection (a), and shall not be detained in a
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jail or other facility intended or used for the detention of
adults charged with crim nal offenses or of children alleged to
be del i nquent.

(e) The Departnent of Public Wel fare shall devel op or assi st

in the devel opnent in each county of the Conmpbnweal th approved

facilities for the provision of shelter care for children

referred to or under the jurisdiction of the court.

Section 2. The act is anmended by adding a section to read:

Section 14.1. Regi onal Detention Facilities.--Were the

operati on of an approved detention facility by a single county

woul d not be feasible, econonm cal or conducive to the best

interest of a child needing detention care, the Departnent of

Public Welfare shall

(1) WMake provisions directly or by contract with a single

county for the inplenentati on and operation, in accordance with

the requl ati ons pronul gated by the Departnment of Public Wl fare

of regional detention facilities serving the needs of two or

nore counti es.

(2) Arrive at nutually aqgreeabl e arrangenents with counti es

participating in the use of such regi onal detention facilities

for the equitable sharing in the costs of operating such

regi onal detention facilities, including necessary expendi tures

to transport children and their parents, guardi ans, or

custodi ans to and from such regi onal detention facilities with

funds contri buted by the State and by such counti es.

Section 3. This act shall take effect imediately.
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