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AN ACT
To facilitate health planning through regulating the quality and
gquantity of health care in this Comonweal th; providing for
the licensure of facilities and the certification of need for
expansi on of services; and prescribing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
ARTI CLE |
PRELI M NARY PROVI SI ONS
Section 101. Short Title.--This act shall be known and may
be cited as the "Health Care Planning and Facility Control Act."
Section 102. Purpose.--The purpose of this act is to insure
that the delivery of the highest possible quality of health care
is available to all of the citizens of the Conmonweal th; and is
avai |l abl e throughout our State in the quantity needed at the
| onest possible cost. This act intends through proper, tinely,
and efficient Statew de health care planning to acconplish these

pur poses in such a manner that hospital costs will be contained,

unnecessary and over expensive new hospital construction will be
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avoi ded, and that the unneeded and duplication of expensive
health care facilities or services for patients will be
el i m nat ed.

Section 103. Definitions.--As used in this act, the
following terms shall have the nmeanings ascribed to themin this
section:

"Advi sory council" nmeans the advisory council established by
this act.

"Certificate of need" means the certificate issued by the
Departnment of Health under the provisions of this act.

"Consumner" means a person (i) whose nmjor occupation is
nei ther the provision, adm nistration nor financing of any type
of health service nor teaching or research in health, and (ii)
who does not have a major financial interest in any health
activity.

"Departnment” means the Departnent of Health of the
Commonweal t h of Pennsyl vani a.

"Equi prent " neans equi pnent used for diagnostic or clinical
testing or therapeutic treatnent.

"Health care facility" neans, for the purpose of |icensure, a
di agnostic center, treatnment center or hone health agency. It
shall not nean offices or facilities used exclusively for the
private practice of the healing arts in individual or associ ated
practice, except for practice constituting a diagnostic center
or treatnment center substantially simlar to health care
services nornally offered by a health care provider. It also
means any establishnment, whether governnental or
nongover nnental , providing bed facilities for two or nore
persons not related to the provider, with physician or nursing

services on an inpatient basis, including general and speci al
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hospitals, skilled nursing facilities and internedi ate care
facilities, but it shall not include dispensaries, infirmaries,
and first aid stations |ocated w thin business, industrial,
religious and governnental establishnments solely for use of

of ficers, personnel or enployees, or |located wthin educational
or correctional institutions and solely for students, inmates or
staff, or operated on a tenporary basis for athletic contests,
fairs, conventions, religious gatherings and other simlar
public gatherings; nor shall it include institutions for the
education of the blind or the deaf, or which provides treatnent
of residents or patients solely on the basis of prayer or
spiritual neans in accordance with the creed or tenets of any
church or religious denom nation. For the purpose of certificate
of need, the health care facility shall be the sane but shal

al so exclude drug treatnent centers and those health care
facilities that do not accept, directly or indirectly, any
Federal or State governnental fund for either capitalization,
depreciation, interest, research or reinbursenents.

"Hearing" neans publicly conducted sessions, with a set
agenda at a set tinme and the right to appear and be heard in
person and by counsel, to adduce testinobny, cross exan ne
W t nesses, present oral argunent and to obtain process for
production of wi tnesses and docunents, issuance of conm ssions
for taking depositions and all discovery procedures available in
Commonweal th courts. Al testinony shall be taken by a conpetent
court reporter.

"Li cense" neans the license issued by the Departnent of
Heal t h under the provisions of this act.

"Local agency"” nmeans a heal th planni ng agency approved by the

secretary.
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"Secretary" neans the Secretary of Health of the Commonweal th
of Pennsyl vani a.

"Service" includes care customarily furnished on either an
i npatient or outpatient basis by a health care facility but
shall not include the lawful practice of any profession or
vocati on conducted i ndependently of a health care facility and
in accordance with applicable licensing | aws of the
Conmonweal t h.

ARTI CLE |
CERTI FI CATE OF NEED

Section 201. Certificate Requisite for Licensure.--No
Iicense or renewal thereof to maintain, operate or conduct a
health care facility shall be issued unless the applicant has a
valid certificate of need issued by the departnent.

Section 202. Wen Certificate Required.--(a) No person shal
operate, |ease, or construct a health care facility w thout
first obtaining a certificate of need fromthe departnent
aut hori zing such operation, |ease or construction.

(b) No person operating an existing health care facility
under a certificate of need shall make expenditures toward any
project in which he will (i) |ease, erect, construct, alter,
noderni ze or inprove any building, or (ii) acquire any real
property to be used now or in the future for health care
pur poses except by gift, devise or option, or (iii) |ease or
acqui re equi pment, which will involve a total capital project
cost including the fair market value of any | eased property in
excess of $100, 000 nor shall any person offer or engage in any
new health care services or pernmanently increase the bed
conpl emrent or term nate any health care service unless such

person has first been authorized to do so by the depart nent
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t hrough the issuance of a new, nodified or anmended certificate
of need.

Section 203. Mdification of Certificate.--(a) No person
operating an existing health care facility under a certificate
of need shall materially increase or change any health care
services w thout giving 90 days witten notice of its nature and
extent, together with a brief statenment of the reasons therefor
to the departnment and the | ocal agency before such changes shal
be put into effect. The procedures in section 205 shall be
foll owed as to such notice as though it were a request to nodify
a certificate of need, but no fee or publication of notice shal
be required. If no hearing is set by the departnment within 60
days, the change may be made wi thout further action of the
departnent, and the certificate of need of such facility shal
be nodified accordingly.

(b) No certificate of need shall be required whenever a
provi der of health care services is directed to alter, nodernize
or inprove a building or acquire equi pnment under a Federal or
State law, rule, regulation or order, but in such event, notice
of the specific changes to be made shall be given by the health
care provider to the departnent, and the certificate of need of
such facility shall be nodified accordingly.

Section 204. Application for Certificate.--(a) A person
desiring to obtain a certificate of need or an anmended
certificate of need shall apply to both the departnent and | ocal
pl anni ng agency, supplying to it the follow ng information:

(1) The anticipated market area to be served based on
popul ati on census data both current and proj ect ed.

(2) The type of service to be rendered and anti ci pated

patient m x by age and incone range.
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(3) Alist of all existing facilities providing simlar
service in the sane market area and those facilities age and
occupancy rate.

(4) Proposed construction plans and the cost of depreciation
and interest.

(5) Proposed manpower and assured adequate capital financing
capability.

(6) Proposed fornms of reinbursenment and rates of
rei nbur senent .

(7) The service or facility neets the needs of the
conprehensive health plan of the Departnment of Health for the
i mredi ate locality or community, and such plan enconpasses a
ten-year period and is updated annually and is currently on file
with the departnent.

(b) Fees shall be established by the secretary with the
approval of the advisory council to cover the costs of
adm nistering this act and be charged on the basis of facility
capi talization grow h.

(c) The local agency shall charge the applicant a fee to
cover the costs of the hearing.

Section 205. Action on Application.--(a) The depart nment
shal | consi der reconmmendati ons or objections of the regional
conprehensi ve heal th planni ng agency unless they are not filed
within 60 days of receipt with the departnment. If not filed
within the 60 days, the departnment shall act upon the
application without the recomendati ons or objections. Wenever
objections are filed, the departnent shall, or wthout
obj ections may, set a date for hearing within 30 days on the
appl i cation.

(b) The department shall act upon the application within 90
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days of the date the applicant submtted the application to the
departnment or a designated | ocal planning agency or the
expiration of the time for filing the sane by granting,

nodi fyi ng or upon refusing the requested certificate of need,
setting a hearing on the application if the |ocal planning
agency took no action.

(c) Notice of filing applications for certificates of need
or amendnents or suppl enents thereto under section 204 shall be
publ i shed in the Pennsylvania Bulletin and any person interested
may file objections within 30 days of publication with the
departnment setting forth specifically the reasons therefor.

(d) An application for a certificate of need shall be
recommended, approved and i ssued when the departnent determ nes
that the applicant has net all of the criteria specified in
section 204, and that reasonabl e objections have been satisfied
unl ess the departnment finds upon reliable information and data
that the project will result in uneconom c or unnecessary
duplication of existing health care facilities and servi ces.

(e) If the health care facility or service is to be used
primarily for patients froman area | arger than the inmediate
locality or community in which it is |ocated, as determ ned by
census tract data, certificate of need should not be refused on
the ground that the inmediate locality or community has no need
for the health care facility or service and the application
shoul d be considered in ternms of need of the |arger area.

Section 206. Appeal from Action on Certificate.--(a) The
action of the department upon an application for a certificate
of need may be appealed to the secretary by the applicant, any
agency having tinely filed its recommendati ons or objections, or

any person having tinmely filed objections thereto or having
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entered an appearance at the hearing. Appeals shall be taken by
filing notice of appeal with the secretary within 15 days of
notice of the departnent’'s action.

(b) If a hearing was held before the departnent, the issues
upon appeal shall be limted to issues raised at the hearing. In
ot her cases, the appellant shall file a statenent of the reasons
for the appeal within 30 days of filing an appeal which shall be
served upon the departnment by registered letter return receipt
requested and the applicant. An answer may be filed by any party
served within 20 days of service upon them of a statenent.
| ssues on the appeal shall be limted to those raised in the
statement or any answer fil ed.

Section 207. Expiration of Certificate.--A certificate of
need shall remain effective until amended or revoked by the
departnent providing the facilities and services authorized are
in being. In the absence of substantial inplenentation of a
proposal for which a certificate of need was issued the
certificate shall automatically expire 1 year after issuance and
become invalid unless the departnent extends the tine of
expiration for a definite period not to exceed one additional
year.

Section 208. Revocation and Modification of Certificate.--
The departnent may, after due notice to the hol der thereof and
heari ng thereon, revoke or nodify a certificate of need, having
due regard for the financial burden such changes nay i npose,
should it find that the quality of the service of the health
care facility no longer neets the standards set by the
departnment. The departnment also may withdraw a certificate of
need of one health care facility, as to any service instituted

after the effective date of this act, to permt the furnishing
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of the same service by another health care facility applying to
furnish the service if the departnment shall find that the
quality of the service is below the standards set by the

depart nment.

Section 209. Review of Departnental Effectiveness.--(a) The
departnent, as the sole agency responsible for inplenmenting this
act, shall prepare an annual report to the General Assenbly by
Decenber 31 of each year setting forth the Conprehensive Health
Facilities Plan for the Commonwealth for a ten-year period. At a
mnimum this report shall sunmarize the goals of the overal
programin neeting comunity needs at a reasonabl e cost. The
department may designate | ocal planning agencies to submt goals
for their own localities with valid statistics indicating their
progress toward neeting these previously-defined goals.

(b) The followi ng statistical neasures shall be included in
the final report of the departnent for each designated locality
and in total for the Commonweal t h:

(1) Current and projected utilization of all existing health
care facilities.

(2) Expected patient days per 1,000 popul ation by census
tract.

(3) Projected need for all inpatient facilities, including,
addi ti onal beds, replacenent of unsuitable beds, outpatient
facilities and ancillary services.

(4) Sunmary of approved health facilities construction,
total authorized capital expenditures, projected health
facilities needs, and new or other approaches to capital cost
cont ai nnent .

(5) O her data deenmed necessary by the General Assenbly or

the secretary.
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ARTI CLE 111
LI CENSURE

Section 301. Wen License Required.--No person shal
establish, conduct, maintain or operate a health care facility
wi thout first having obtained a |icense therefor issued by the
depart nment.

Section 302. Application for License.--(a) Any person
desiring to secure a license for conducting, maintaining and
operating a health care facility shall submt an application
therefor to the departnment upon fornms prepared and furni shed by
it, containing such informati on as the departnment considers
necessary to determine that the health care providers and the
health care facilities nmeet the requirenments of |icensure under
the provisions of this act.

(b) Application for renewal of a license shall be nade upon
forms prepared and furnished by the departnment and shall contain
such information as may be necessary to determnm ne whether the
l'i cense shoul d be renewed.

(c) A fee shall be set by the departnment and advi sory
council, not to exceed $500 and shall acconpany the application.

Section 303. |Issuance of License.--(a) A health care
facility for which a valid certificate of need has been issued
upon maki ng application, shall be issued a |license when the
foll ow ng standards have been net:

(1) The applicant for a license is a responsible person.

(2) The place to be used as a health care facility is
currently suitable for the purpose and is appropriately staffed
and equi pped.

(3) The applicant and the place to be used as a health care

facility meet the mninmum standards as prescribed by the
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departnment in its rules and regulations relating to licensure
for the care and treatnent of patients.

(4) Patient care and treatnent is regulated in a humane and
consi derate manner.

(b) When a health care provider operates nore than one
health care facility as a separate free standing institution at
a different |location, a separate |license for each such
institution shall be required.

(c) Wen a health care provider operates a health care
conplex as an integrated institution in the sanme i medi ate area
with nore than one health care facility, only one |icense shal
be required. Such |icense shall specify the different health
care facilities which the provider is authorized to operate
under its certificate of need.

Section 304. Provisional License.--Wen there is a serious
specific deficiency in conpliance with applicable statutes,
ordi nances and/or regul ations, and when the applicant is taking
appropriate steps to correct the deficiencies, the departnment
shall issue a provisional |license for a specified period of not
nore than 3 nonths which may be renewed one tinme. Upon
conpliance, a regular license shall be issued inmediately.

Section 305. Term Content and Posting of License.--(a) Al
i censes issued by the departnent under this act shall:

(1) expire 1 year fromthe day on which issued;

(2) be on a formprovided by the departnent;

(3) not be transferable except upon prior approval of the
depart nment ;

(4) be issued only to the health care provider for the
health care facility or facilities named in the application; and

(5) specify the maxi mum nunber of beds normally to be used

19750H0437B0480 - 11 -
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for the varying levels of care of patients in the facility at
any one 90-day period of tine.

(b) The license shall at all tinmes be posted in a
conspi cuous place available to visitors and consuners on the
applicant's prem ses.

Section 306. Authorizing Use of Additional Beds.--No
licensee shall permt the use of beds for inpatient use in the
licensed facility in excess of the maxi mum nunber set forth in
the license without first obtaining a revised certificate of
need fromthe departnent for a termspecified by the departnent.
In case of enmergency, the department nay grant tenporary use of
beds without a certificate of need for a period of 120 days.

Section 307. Inspection of Facilities and Records.--(a) For
t he purpose of determning the suitability of the applicants and
of the prem ses or the continuing conformty of the licensees to
this act and to the applicable rules and regul ati ons of the
departnment, any authorized agent of the department shall, upon
proper identification nade to the individual in charge of the
health care facility, have the right to enter, visit and inspect
any facility licensed or requiring a license under this act and
shall have full and free access to the records of the facility
reasonably related to its purpose and shall have reasonabl e
opportunity to interview the patients and enpl oyees, giving due
regard to protection of all health and sanitary conditions,
confidentiality of medical information and the patients' rights
to protection against violation of their privacy involved in any
such interview. No inspection nade hereunder shall unduly
interfere with the operation of the facility. Inspection results
shall be made public by the departnent within a reasonable tine

after the inspection.
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(b) The departnent shall require reasonable public notice of
a provider's application for license renewal and any person
interested as a consuner, provider or third party payor may file
objections within 30 days with the departnent setting forth
specifically the reasons therefor.

(c) \Wenever the departnent, upon inspection or
i nvestigation shall |earn of any violation of this act, it shal
give witten notice immediately to the health care provider
Such notice shall require the health care provider to take
specific action to bring the health care facility into
conpliance with this act and the rules and regul ations relating
to licensure within a tinme specified by the departnent.

Section 308. Refusal and Revocation of License.--The
departnment may refuse to issue or renew a |license or may revoke
a license for any of the follow ng reasons:

(1) Violation of or non-conpliance with a provision of this
act .

(2) Fraud or deceit in obtaining or attenpting to obtain a
i cense.

(3) Lending, borrowing or using the license of another, or
in any way know ngly aiding or abetting the inproper granting of
a license.

(4) Substantial inconpetence, substantial negligence or
substantial m sconduct in operating the health care facility or
in providing services to patients.

Section 309. Records of Licensees.--Every person |icensed
under this act to conduct, maintain and operate a health care
facility shall keep such records and make such reports
concerning its operation as are reasonably required by the

depart nment.
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Section 310. Penalty.--Any person operating a health care
facility within this Conmonweal th without a |icense required by
this act shall be guilty of a sunmary of fense and shall, upon
conviction thereof, be sentenced to pay a fine of not nore than
$1, 000 and costs of prosecution. Each day of operating a health
care facility without a valid license required by this act shal
constitute a separate of fense.

ARTI CLE IV
M SCELLANEQUS PROVI SI ONS

Section 401. Advisory Council.--(a) An advisory counci
appoi nted by the Governor shall be established for the purpose
of assisting the secretary in witing regulations, establishing
fees and advising the secretary on matters relating to planning,
certificate of need, |licensure and adm nistration of the act.
There shall be nine nenbers of the council conposed of three who
shall be consuners, three providers of health care, one
physician with active staff privileges at a hospital |ocated
wi thin the Commonwealth and two third party payors. Menbers of
t he advi sory council shall serve for terns of 4 years. O the
menbers first appointed, two shall serve for 1 year, two for 2
years, two for 3 years and three for 4 years. Ex officio nenbers
of the council shall be the Chairman of the House Health and
Wel fare Commttee or his designee and the Chairman of the Senate
Public Health and Wl fare Commttee or his designee. The
advi sory council shall choose its own chairman and shall neet at
such times as the chairnman shall determ ne. Upon request by four
or nore nenbers it shall be the duty of the chairman to call a
neeti ng of the advisory council.

(b) Menbers of the advisory council and of any advisory

commttees to the advisory council, while serving on business of
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t he advi sory council (inclusive of travel tinme), shall receive
conpensation at rates equal to $100 per day for such services;
and while so serving away fromtheir places of residence they
shall be entitled to receive actual and necessary travel tine
expenses, including per diemin |lieu of subsistence.

(c) In lieu of establishing an advisory council pursuant to
this section, the advisory council established pursuant to the
"Health Care Facility Cost Contai nnent Act" may exercise the
powers conferred and the duties inposed upon the advisory
counci| under this act.

Section 402. Regul ations.--The departnent is hereby
aut hori zed and enpowered with the approval of the advisory
council to adopt rules and regul ati ons and establish procedures
pursuant to this act, to include m nimum standards for equi pnent
and for patient health care and treatnment having regard for the
heal th, safety, welfare and proper treatnent of patients. No
rul e, regulation or guideline adopted under this section shal
beconme effective until it is acted upon by the secretary and the
advi sory counci | .

Section 403. Judicial Review --Any person aggrieved by any
action of the department or secretary nmay appeal to the
Commonweal th Court in the manner provided by | aw

Section 404. Certification of Need for Existing
Facilities.--Notw thstanding the provisions of this act, any
person who on the effective date of this act shall be lawfully
operating a health care facility or shall have the same under
construction or under firmcommtnment for construction, or shal
be lawfully furnishing a service or shall be subject to firm
commitnent to furnish a service, shall be entitled to be issued

a certificate of need for operating such health care facility or
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1 furnishing such service.
2 Section 405. Effective Date.--This act shall take effect
3 Decenber 31, 1975.
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