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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 %

| NTRODUCED BY FORCI ER, METCALFE, ARMSTRONG BAKER, BARRAR,
BASTI AN, BELFANTI, CAPPELLI, DALEY, FEESE, GEl ST, HORSEY,
HUTCHI NSON, KI RKLAND, LEH, Ml LHATTAN, PALLONE, PHI LLI PS,
ROHRER, SHANER, SOLOBAY, R STEVENSON AND Tl GUE
FEBRUARY 11, 2003

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 11, 2003
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AN ACT
Prohi biting certain enployers fromdiscrimnating agai nst
certain enpl oyees who exercise their self-defense rights;
provi ding for renedies and for enforcenent; and prescribing
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Commonweal t h
Enpl oyees' Right to Sel f-Defense Act.

Section 2. Legislative intent.

It is the intent of the General Assenbly to restore the
rights of Commonweal t h enpl oyees, guaranteed by both the Second
Amendnment of the Constitution of the United States and section
21 of Article 1 of the Constitution of Pennsylvania, to keep and
bear arns in defense of thenselves. The protection from adverse

enpl oynment conditions created by this act shall be broadly

construed to effectuate the intent expressed in this section.



1 Section 3. Definitions.

2 The foll ow ng words and phrases when used in this act shal

3 have the neanings given to themin this section unless the

4 context clearly indicates otherw se:

5 "Enpl oyee.” A person who perforns a service for wages or

6 other renuneration under a contract of hire, witten or oral,

7 express or inplied, for a public body.

8 "Enpl oyer." A person supervising one or nore enpl oyees,

9 including the enployee in question, a superior of that

10 supervisor or an agent of a public body.

11 "Public body." A State officer, agency, departnent,

12 division, bureau, board, comm ssion, council, authority or other
13 body in the executive branch of State governnent.

14 "Sel f-defense rights.” The right to carry a firearm

15 conceal ed on or about one's person or in a vehicle throughout

16 this Commonweal th pursuant to a license to carry a firearm

17 lawfully issued in conpliance with 18 Pa.C. S. 8§ 6109 (relating
18 to licenses).

19 Section 4. Protection of enployees.
20 No enpl oyer may di scharge, threaten or otherw se discrimnate
21 or retaliate against an enpl oyee regarding the enpl oyee's
22 conpensation, terns, conditions, location or privileges of
23 enpl oynent because the enpl oyee exercises self-defense rights:
24 (1) on any Comonweal t h-owned or | eased property;
25 (2) on any location where Conmonweal th business is
26 conduct ed;
27 (3) on any site where an enployee is considered to be on
28 duty; or
29 (4) in any Comonweal th vehicle or private vehicle
30 utilized for Commonweal t h busi ness.
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Section 5. Limtations.

The provisions of this act shall not apply to any enpl oyee
who exercises self-defense rights within a detention facility,
correctional institution or nmental hospital.

Section 6. Renedi es.

(a) GCuvil action.--A person who alleges a violation of this
act may bring a civil action in a court of conpetent
jurisdiction for appropriate injunctive relief or damages, or
both, within 180 days after the occurrence of the alleged
vi ol ati on.

(b) Necessary showi ng of evidence.--An enployee alleging a
violation of this act nust show by a preponderance of the
evi dence that, prior to alleged reprisal, the enpl oyee had
exerci sed sel f-defense rights.

(c) Defense.--1t shall be a defense to an action under this
section if the defendant proves by a preponderance of the
evi dence that the action by the enpl oyer occurred for separate
and legitimte reasons, which are not nerely pretextual.

(d) Gvil service enployees.--An enpl oyee covered by civil
service who contests a civil service action, believing it to be
notivated by the enpl oyee's exercise of self-defense rights, may
submt as adm ssible evidence in the civil service action any or
all material relating to the exercise of self-defense rights and
to the resulting alleged reprisal.

Section 7. Enforcenent.

A court in rendering a judgnment in an action brought under
this act shall order, as the court considers appropriate,
rei nstatenent of the enpl oyee, the paynent of back wages, ful
rei nstatenent of fringe benefits and seniority rights, actual

damages or any conbi nation of these renedies. A court may al so
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1 award the conplainant all or a portion of the costs of

2 litigation, including reasonable attorney fees and w tness fees,
3 if the court determ nes that the award i s appropriate.

4 Section 8  Penalties.

5 A person who, under color of an enployer's authority,

6 violates this act shall be liable for a civil fine of not nore
7 than $500. A civil fine which is ordered under this section

8 shall be paid to the State Treasurer for deposit into the

9 General Fund.
10 Section 9. Effective date.
11 This act shall take effect inmediately.
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