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AN ACT
Est abl i shing the Auctioneer Recovery Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Auctioneer
Recovery Fund Act.

Section 2. Establishnent of fund.

There is hereby established the Auctioneer Recovery Fund for
t he purposes hereinafter set forth in this act.

Section 3. Fundi ng.

An auctioneer, apprentice auctioneer, auction conpany or
auction house licensee entitled to renew his |icense on or after
July 1, 1987, shall, when so renewing his license, pay in
addition to the applicable license fee a further fee of $50
whi ch shall be paid and credited to the Aucti oneer Recovery

Fund. Thereafter, any person, upon receiving his initial
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auctioneer's license, shall, in addition to all fees, pay into

t he Auctioneer Recovery Fund a sumof $50. If, at the
commencenent of any biennial renewal period beginning in 1987
and thereafter, the balance of the fund is | ess than $100, 000,
the State Board of Auctioneer Exam ners may assess an additi onal
fee, in addition to the renewal fee, against each |licensee in an
amount, not to exceed $25, which will yield revenues sufficient
to bring the balance of the fund to $100,000. Al said fees
shall be paid into the State Treasury and credited to the

Aucti oneer Recovery Fund, and said deposits shall be allocated
solely for the purposes of the fund as provided in this act. The
fund shall be invested, and interest and dividends shall accrue
to the fund.

Section 4. Application for recovery from fund.

(a) Procedure follow ng judgnent.--Wen any aggri eved person
obtains a final judgnment in any court of conpetent jurisdiction
agai nst any person |icensed under the act of Decenber 22, 1983
(P.L.327, No.85), known as the Auctioneer and Auction Licensing
Act, upon grounds of fraud, m srepresentation or deceit with
reference to any transaction for which a license is required
under the Auctioneer and Auction Licensing Act and the cause of
action occurred on or after the effective date of this act, the
aggri eved person may, upon term nation of all proceedings,

i ncluding reviews and appeals, file an application in the court
in which the judgnment was entered for an order directing paynent
out of the Auctioneer Recovery Fund of the anmount unpai d upon

t he judgnent.

(b) Application requirenments.--The aggrieved person shall be
required to show

(1) That he is not a spouse of the debtor or the
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personal representative of said spouse.

(2) That he has obtained a final judgnent as set out in
this section.

(3) That all reasonabl e personal acts, rights of
di scovery and such other renedies at law and in equity as
exi st have been exhausted in the collection thereof.

(4) That he is nmaking said application no nore than one
year after the term nation of the proceedings, including
reviews and appeals in connection with the judgnent.

(c) Paynments fromfund.--Wen there is an order of the court
to make paynment or a claimis otherwise to be |evied against the
fund, such anpunt shall be paid to the clainmant in accordance
with the limtations contained in this section. Notw thstandi ng
any other provisions of this section, the liability of that
portion of the fund allocated for the purpose of this act shal
not exceed $20, 000 for any one claimand shall not exceed
$100, 000 per licensee. |If the $100,000 liability of the
Aucti oneer Recovery Fund, as provided herein, is insufficient to
pay in full clains adjudicated valid of all aggrieved persons
agai nst any one |icensee, such $100, 000 shall be distributed
anong themin such ratio that the respective clains of the
aggri eved applicants bear to the aggregate of such clains held
valid. If, at any tinme, the noney deposited in the Auctioneer
Recovery Fund is insufficient to satisfy any duly authorized
claimor portion thereof, the State Board of Auctioneer
Exam ners shall, when sufficient noney has been deposited in the
fund, satisfy such unpaid clains or portions thereof in the
order that such clains or portions thereof were originally
filed, plus accumul ated interest at the rate of 6% a year.

(d) Joinder.--Upon petition of the State Board of Auctioneer
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Exam ners, the court may require all claimants and prospective
cl ai mants agai nst one licensee to be joined in one action, to
the end that the respective rights of all such claimants to the
Aucti oneer Recovery Fund may be equitably adjudi cated and

settl ed.

(e) License suspension.--Should the State Board of
Aucti oneer Exam ners pay fromthe Auctioneer Recovery Fund any
anount in settlenent of a claimas provided for in this act
against a licensee, the license of that person shal
automati cally suspend upon the effective date of the paynent
t hereof by the State Board of Auctioneer Examiners. No |licensee
shall be granted reinstatenment until he has paid in full, plus
interest at the rate of 10% a year, the anount paid fromthe
Aucti oneer Recovery Fund.

(f) Use of excess funds.--The State Board of Auctioneer
Examiners, in its discretion, may use all funds in excess of
$100, 000 for the follow ng purposes:

(1) To carry out the advancenent of education and
research in the auctioneering profession for the benefit of
those |icensed under the provisions of the Auctioneer and
Auction Licensing Act and to inprove and nake even nore
efficient the industry as such.

(2) To underwite educational sem nars, training centers
and ot her fornms of educational projects for the use and
benefit generally of |icensees.

(3) To sponsor, contract for and underwite any and al
ot her educational and research projects of a simlar nature
having to do with the advancenent of the auctioneer
prof essi on i n Pennsyl vani a.

(4) To cooperate with associations of auctioneers and
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1 any and all other groups for the enlightennment and

2 advancenent of the auctioneer profession of Pennsylvani a.
3 Section 5. Effective date.

4 This act shall take effect on July 1, 1987.
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