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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further regul ating
transfers to and fromcrimnal proceedings.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6322 of Title 42 of the Pennsylvani a

Consol i dated Statutes is anended to read:

§ 6322. Transfer fromcrimnal proceedings.

(a) GCeneral rule.--Except as provided in 75 Pa.C. S. § 6303

(relating to rights and liabilities of mnors) or in the event

the child is charged with nurder, attenpt to conmt nurder

aqgqr avat ed assault or reckl essly endangeri ng anot her person or

has been found guilty in a crimnal proceeding, if it appears to

the court in a crimnal proceeding that the defendant is a

child, this chapter shall inmediately becone applicable, and the

court shall forthwith halt further crimnal proceedings, and,

where appropriate, transfer the case to the division or a judge
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of the court assigned to conduct juvenile hearings, together
with a copy of the accusatory pleading and ot her papers,
docunents, and transcripts of testinony relating to the case.

[If it appears to the court in a crimnal proceeding charging
nmurder, that the defendant is a child, the case may simlarly be
transferred and the provisions of this chapter applied.] In
determ ning whether to transfer a case charging nurder, attenpt

to conmmt nurder, aggravated assault or reckl essly endangeri ng

anot her person, the court shall apply the criteria in section

6355(a)(4)(iii)(A) (relating to transfer to crim nal
proceedi ngs). However, the child shall be required to show the
court that the child is anenable to treatnent, supervision or
rehabilitation as a juvenile by neeting the criteria listed in
section 6355(a)(4)(iii)(A). If the court orders the case to be
transferred to the division or a judge of the court assigned to
conduct juvenile hearings, the defendant shall be taken
forthwith to the probation officer or to a place of detention
designated by the court or released to the custody of his
parent, guardi an, custodi an, or other person |legally responsible
for him to be brought before the court at a tine to be
desi gnat ed. The accusatory pleading nay serve in lieu of a
petition otherwi se required by this chapter, unless the court
directs the filing of a petition.

(b) Transfer of convicted crimnal cases.--If in a crimnal

proceedi ng charging nurder, attenpt to commt nurder, aggravated

assault or reckl essly endangeri ng another person the child is

convicted of a crinme less than [nurder] the one with which the

child was charged, the case may be transferred for disposition
to the division or a judge of the court assigned to conduct

juvenile hearings. If, in a crimnal proceeding resulting froma

19890H0036B0038 - 2 -



© o0 N oo o A~ wWw N P

e e = = =
0o N o o A W N - O

transfer under section 6355(a), the child is convicted of a
| esser charge which is classified as a m sdeneanor, the case may
be transferred for disposition to the division or a judge of the
court assigned to conduct juvenile hearings.

Section 2. Section 6355 of the act is anended to read:
8§ 6355. Transfer to crimnal proceedings.

* * %

(e) Murder, attenpt to commt nurder, aqggravated assault or

reckl essly endangeri ng anot her person.--Were the petition

al | eges conduct which if proven would constitute nurder, attenpt

to conmt nmurder, aggravated assault or reckl essly endangeri ng

anot her _person, the court shall require the offense to be

prosecuted under the crimnal |aw and procedures, except where
the case has been transferred pursuant to section 6322 (relating
to transfer fromcrimnal proceedings) fromthe division or a

j udge of the court assigned to conduct crimnal proceedings.

* * %

Section 3. This act shall take effect in 60 days.
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