PRINTER S NO. 16

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26 %5

| NTRODUCED BY LLOYD, GEI ST, FREEMAN, E. Z. TAYLOR, STABACK
HERVAN, KAI SER, VAN HORNE, DelLUCA, DALEY, BILLOW d G.I OITIl,
NAI LOR, HALUSKA, PI STELLA, MARKGOSEK, NI CKOL, LAUGHLI N, BOYES,
PRESTON, PESCI AND BUNT, JANUARY 15, 1991

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
JANUARY 15, 1991

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 3, 1933 (P.L.242, No.86), entitled, as
anended, "An act to pronote the public health and safety by
provi ding for exam nation, |icensing and granting of permts
for those who desire to engage in the profession of
cosnet ol ogy; defining cosnetol ogy, and regul ati ng cosnet ol ogy
shops, schools, students, apprentices, teachers, managers,
mani curi sts and cosnetol ogi sts; conferring powers and duties
upon the Conm ssioner of Professional and Cccupati onal
Affairs in the Departnment of State; providing for appeals to
certain courts by applicants and |icensees; and providing
penalties,” providing for electrologists and for the practice
of electrology; creating a conmttee; and maki ng an
appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of May 3, 1933 (P.L. 242,
No. 86), referred to as the Cosnetol ogy Law, is anended by addi ng
definitions to read:

Section 1. Definitions.--The foll owi ng words and phrases
when used in this act shall have the neanings given to themin
this section unless the context clearly indicates otherw se:

"Advi sory conm ttee" neans the El ectrol ogy Advisory Conmittee
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to the board.

* * %

"El ectrol ogi st" neans an individual |icensed under this act

to engage in the practice of el ectrol ogy.

"El ectrol ogy" nmeans the renoval of hair permanently, in one

or nore treatnments, fromany part of the body, through the use

of electrical or thernolytical instrunents.

* * %

Section 2. The act is anmended by addi ng sections to read:

Section 5. 1. El ectrol ogy Advisory Committee.--(a) There is

hereby created an advisory committee to be known as the

El ectrol ogy Advi sory Committee, which shall be appointed by the

Governor within sixty days of the effective date of this act,

with the advice and consent of the mpjority of the nenbers

elected to the Senate. The advi sory conmittee shall consi st of

five electrologists |licensed under this act. To qualify as an

initial appointee to the conmttee, an el ectrol ogi st does not

need to be |icensed but nust have been engaged in the practice

of electrology for five years. For the initial advisory

commi ttee, appointnents shall be staggered, with two nenbers

serving three-year terns, two nenbers serving two-year terns and

one nenber serving a one-year term Thereafter, all advisory

comm ttee nenbers shall serve terns of three years or until

their successors have been appoi nted and qualified, but no

| onger than six nonths beyond the three-year period. In the

event that a nmenber dies or resigns or otherw se becones

disqualified during his term a successor shall be appointed in

the sane way and with the same qualifications and shall hold

office for the unexpired term No nenber shall be eliqgible for

appoi ntnent to serve nore than two consecutive terns.
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(b)Y A nmmjority of the nenbers appoi nted and confirned shal

constitute a quorum The advisory comm ttee shall annually

select, fromanong its nunber, a chairman who shall conduct

meeti ngs of the commttee.

requl ati ons governi ng the practice of electrol ogy under this

act, including, but not limted to, qualifications for |icense,

fees, criteria for disciplinary proceedi ngs and standards for

1
2
3
4
5 (c) The advisory conmittee shall reconmmend to the board
6
7
8
9

the practice of electrology. Al reqgul ati ons governi ng the

10 practice of electrology under this act shall be promnul gated by

11 the board in consultation with the advi sory conmmi ttee.

12 (d) The chairman of the advisory committee shall be a voting

13 nmenber of the board solely for the purposes of the promul gati on

14 of requl ati ons hereunder and for disciplinary actions agai nst

15 &electrologists |licensed under this act.

16 (e) The advisory conmittee nenbers shall receive sixty

17 dollars ($60) per diemwhen actually attending to the work of

18 the advisory commttee and shall al so recei ve the anmount of

19 reasonable traveling, |odgi ng and ot her necessary expenses

20 incurred in the performance of their duties in accordance with

21 Commonweal th requl ati ons.

22 Secti on 5. 2. Pr ohi biti on Agai nst the Practi ce of El ectrol ogy

23 Wthout a License.--(a) It shall be unlawful for a person to

24 practice or teach electrology or to hold oneself out in any

25 nmanner as an electrologist in this Commpobnweal th unl ess the

26 person has first obtained a |license fromthe board as an

27 el ectrol ogi st.

28 (b)Y The unlawful practice of electroloqy, as defined in this

29 act, may be enjoined by the courts on petition of the board or

30 the Conm ssioner of Professional and Qccupational Affairs. In
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any such proceeding, it shall not be necessary to show that any

person is individually injured by the actions conpl ained of. |If

the respondent is found quilty of the unl awful practice of

el ectrol ogy, the court shall enjoin himfrom so practicing

unl ess he has been duly |licensed. Procedure in such cases shal

be the sane as in any other injunction suit. The renedy of

i nfjunction shall be in addition to crimnal prosecuti on and

puni shnent .

Section 5.3. Application for and G anting of Limted

Licenses.--(a) Alimted license to engage only in the practice

of electrology may be applied for and granted under all of the

terns and conditions of this act and the regul ati ons pronul gat ed

her eunder upon sati sfactory conpl eti on of the educati onal

requi renents and exam nati on establi shed by board regul ati on.

(b)Y The board shall pronul gate regul ati ons establ i shi ng

educati on and exam nati on requi renents for |icensure. The

educati on requi renents shall not exceed six hundred hours.

Section 5.4. Wiiver of Exami nation.--(a) For an appli cant

who is licensed to practice electrology or to teach el ectrol ogy

in another state, if that state offers sinmlar privileges to

el ectrol ogists |licensed under this act, the board nmay wai ve the

t heory section of the exam nation if the applicant (1) submts

an application and pays the required fee, (2) has passed, in

the other state, an exani nation determ ned by the board to be

substantially equivalent to the exani nati on sought to be wai ved,

and (3) has been licensed in the other state by neeting

requi renents determ ned by the board to be substantially

equi val ent to requirenents pronul gated by the board under this

secti on.

(b)Y For an applicant practicing or teaching el ectrol ogy on
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the effective date of this section, the board nmay wai ve the

exam nation if the applicant (1) subnmts an applicati on under

this section within one year of the effective date of the

initial regul ati ons pronul gated under this act relating to

electrology, (2) is a resident of this Commponwealth, (3) has

practi ced or taught electrology in this Commpnweal th for two

vears prior to application, and (4) has a certificate

evi denci ng conpl eti on of one hundred twenty-five credit hours of

electrology training froma |licensed school of cosnetol ogy or an

approved school of electrol ogy, or has other education or

experi ence deenmed equi val ent thereto by requl ati on of the board.

Section 5.5. Shops.--An electrologist |licensed under this

act nay operate a shop limted to the practice of el ectrol ogy.

The board may pronul gate regul ati ons with respect to such shops.

Section 3. Sections 16, 19 and 20 of the act, anended June
30, 1984 (P.L.479, No.100), are anmended to read:

Section 16. Fees.--(a) The board shall, by regulation, fix
the follow ng fees: (1) for the issuance of a license, with or

wi t hout exam nation, for cosnetol ogy shop owners, electrol ogy

shop owners, managers, teachers, cosnetol ogists, electrol ogists,

mani curi sts, mani curi st shops, students, cosnetol ogy school s and
for registration fee for apprentices; and (2) biennial renewal

fees for cosnetol ogy shop owners, electrol ogy shop owners,

managers, school instructors, cosnetol ogists, electrol ogists,

mani curi sts, cosnetol ogy schools and mani curi st shops. Fees for
regi stration, licensure and exam nation shall be paid in advance
to the departnment into the Professional Licensure Augnentation

Account .

(b) In case a cosnetol ogy shop owner or el ectrol ogy shop
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be secured. The board shall, by regulation, fix the fee required
for such new |icense.

(c) Al fees required pursuant to this act shall be fixed by
t he board by regul ati on and shall be subject to the act of June
25, 1982 (P.L.633, No.181), known as the "Regul atory Revi ew
Act." If the revenues raised by fees, fines and civil penalties
i nposed pursuant to this act are not sufficient to neet
expenditures over a two-year period, the board shall increase
those fees by regulation so that the projected revenues wl|
nmeet or exceed projected expenditures.

(d) If the Bureau of Professional and Occupational Affairs
determ nes that the fees established by the board pursuant to
subsection (c) of this section are inadequate to neet the
m ni mum enforcenment efforts required by this act, then the
bureau, after consultation with the board and subject to the

"Regul atory Review Act," shall increase the fees by regul ation
in an anount that adequate revenues are raised to neet the
required enforcenent effort.

(e) Current fees charged by the board shall continue until
such time as changes are nmade in accordance with the "Regul atory
Revi ew Act."

Section 19. Duration and Renewal of Licenses.--(a) Wth the
period ending January 31, 1986, the Bureau of Professional and
Cccupational Affairs shall designate approxi mately one-hal f of
the renewals to expire in twelve nonths and the remai nder of the
renewal s to expire in twenty-four nonths. Thereafter, |icenses
shall expire on the thirty-first day of January of each
succeedi ng bi enni um unl ess renewed for the next biennium

Li censes may be renewed by application nmade prior to the thirty-

first day of January of each succeedi ng biennium and the
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paynent of the renewal fees provided in this act.

(b) A cosnetol ogist or electrologist who is not engaged in

the practice of cosnetology or electrol ogy shall request the

board, in witing, to place his license in escrow and thus
protect his right to obtain a license at any such tinme within a
five-year period if he desires to again becone engaged in the

practice of cosnetol ogy or el ectrol ogy.

(c) Any person who fails to renew his |icense or has
escrowed his license for a period of five years w thout renew ng
his license shall, prior to receiving a |icense, submt to and
pass an exam nation appropriate to the |license being sought.

Section 20. Penalties.--(a) Any person who shall practice

or teach cosnetology or electrology, or act in any capacity

wherein licensing is required, w thout conmplying with this act,

shal | upon conviction, in a sunmary proceedi ng, be sentenced to
pay a fine not exceeding three hundred dollars ($300.00), and/or
shall be sentenced to inprisonnent not exceeding three (3)

nont hs.

(b) Any cosnetol ogi st, electrol ogi st, manager, teacher,

student or apprentice who shall practice the profession of

cosnetol ogy or el ectrol ogy while knowi ngly suffering from

contagi ous or infectious disease, or who shall know ngly serve
any person afflicted with such disease, shall be guilty of a
summary of fense, and, upon conviction thereof, shall be
sentenced to pay a fine not exceeding three hundred dollars
($300.00), or undergo an inprisonment not exceeding thirty (30)

days, or both, at the discretion of the court.

(c) Any cosnetol ogist, electrol ogi st, manager, teacher,
student or apprentice who shall infect any person, or who shal

i npart any contagi ous or infectious disease, by reason of
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carel essness or negligence in the practice of such profession,
shall be guilty of a sunmary of fense, and, upon conviction,
shall be sentenced to pay a fine not exceeding three hundred
dol lars ($300.00), or to undergo an inprisonnent not exceeding
three nonths, or both, at the discretion of the court.

(c.1) Any person, partnership or corporation violating any
provi sion of this act shall, upon conviction for the first
of fense, be sentenced to pay a fine not exceeding three hundred
dol lars ($300.00) or to undergo inprisonnment not exceeding three
(3) nmonths and shall, upon conviction for the second and
subsequent of fenses, be sentenced to pay a fine not exceeding
si X hundred dollars ($600.00) or to undergo inprisonnent not
exceeding six (6) nonths, or both. This section specifically
governs unlicensed activity in the practice of cosnetol ogy or

el ectrol ogy.

(c.2) In addition to any other civil renmedy or crim nal
penalty provided for in this act, the board, by a vote of the
maj ority of the maxi num nunber of the authorized nenbership of
the board as provided by this act or by a vote of the ngjority
of the qualified and confirned nmenbership or a m nimumof five
menber s, whichever is greater, may levy a civil penalty of up to
one thousand dollars ($1,000.00) on any current |icensee who
vi ol ates any provisions of this act or on any person who

practices cosmetol ogy or el ectrol ogy w thout being properly

licensed to do so under this act. The board shall levy this
penalty only after affording the accused party the opportunity
for a hearing, as provided in Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

(d) Al fines and civil penalties inposed in accordance with
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this section shall be paid into the Professional Licensure
Augnent ati on Account .
(e) The owner or nmanager of any shop enpl oying an unlicensed

cosnet ol ogi st or _unlicensed el ectrol ogist shall, upon

conviction, be sentenced to pay a fine not exceeding five
hundred dol l ars ($500.00), or to undergo inprisonment not
exceeding six (6) nonths, or both, at the discretion of the
court.

Section 4. The sum of $38, 000, or as nuch thereof as may be
necessary, i s hereby appropriated fromthe Professional
Li censure Augnentation Account within the General Fund to the
Bureau of Professional and Cccupational Affairs in the
Departnment of State for the paynent of costs of processing
licenses and renewals, for the operation of the board and for
ot her general costs of the bureau operations relating to
el ectrol ogy. The appropriation granted shall be repaid by the
board within three years of the beginning of issuance of
| i censes by the board.

Section 5. The board shall initiate the promul gation of the
initial regulations relating to the practice of el ectrol ogy
within 120 days of the effective date of this act. Begi nning 30
days after the effective date of this act and every 30 days
thereafter until the regulations required under this act have
been promnul gated, the Comm ssioner of Professional and
Cccupational Affairs shall report, in witing, to the
Prof essional Licensure Commttee of the House of Representatives
and the Consumer Protection and Professional Licensure Conmittee
of the Senate on the status of such regul ations.

Section 6. The Electrol ogy Advisory Commttee shal

termnate on the schedul ed date for term nation of the State
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1 Board of Cosnetol ogy, unless otherw se reestablished by the

2 General Assenbly, in accordance with procedures set forth in the
3 act of Decenber 22, 1981 (P.L.508, No.142), known as the Sunset
4 Act.

5 Section 7. This act shall take effect as foll ows:

6 (1) The anmendnent or addition of sections 1 and 5.1 of
7 the act shall take effect imediately.

8 (2) Sections 4, 5 and 6 of this act shall take effect

9 i mredi ately.
10 (3) The renminder of this act shall take effect six
11 nonths after the effective date of the initial regul ations
12 pronul gated under this act.
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