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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 7 2007

| NTRODUCED BY CALTAG RONE, D. O BRI EN, BENN NGHOFF, BLACKWELL
CAPPELLI, HALUSKA, HARPER, M O BRI EN, PARKER, ROEBUCK
SI PTROTH, WALKO, WATERS AND WHEATLEY, NOVEMBER 27, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, NOVEMBER 27, 2007
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AN ACT
Amendi ng the act of May 31, 1919 (P.L.356, No.170), entitled, as
anended, "An act authorizing courts of record to renove
convicts and persons confined in jails, workhouses,
reformatories, reformor industrial schools, penitentiaries,
pri sons, houses of correction or any other penal
institutions, who are seriously ill, to other institutions;
and providing penalties for breach of prison,” further
provi ding for renoval of certain convicts who are seriously
il
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1 of the act of May 31, 1919 (P.L. 356,
No. 170), entitled "An act authorizing courts of record to renove
convicts and persons confined in jails, workhouses,
reformatories, reformor industrial schools, penitentiaries,
pri sons, houses of correction or any other penal institutions,
who are seriously ill, to other institutions; and providing
penal ties for breach of prison," anmended January 26, 1966 (1965
P. L. 1593, No.561), is anmended to read:
Section 1. [Be it enacted, &c., That whenever any convict or

person is confined in any jail, workhouse, reformatory, or
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reformor industrial school, penitentiary, prison, house of
correction or any other penal institution, under conviction or
sentence of a court, or is so confined while awaiting trial or
confined for any other reason or purpose, and it is shown to a
court of record by due proof that such convict or person is
seriously ill, and that it is necessary that he or she be
removed from such penal institution, the court shall have power
to nodify its sentence, inpose a suitable sentence, or nodify
the order of confinenent for trial, as the case may be, and
provi de for the confinenment or care of such convict or person in
some other suitable institution where proper treatnent may be
adm ni stered. Upon the recovery of such person, the court shal
recommt himor her to the institution fromwhich he or she was
removed.] Transfer.

(a) Petition.--If a prisoner is committed to the custody of

the Departnment of Corrections, the Departnent of Corrections nmay

petition the sentenci ng court to approve the proposed renpval of

the prisoner commtted to the custody of the Departnent of

Corrections for placenent in a hospital, |long-term nursing care

facility or hospice care |ocation. The foll owi ng shall apply:

(1) The sentencing court nay approve the Departnent of

Corrections' request to place the prisoner in a hospital or

|l ong-termnursing care facility upon proof that all of the

foll ow ng appl v:

(i) The Departnent of Corrections reasonably

beli eves that the nedi cal needs of the prisoner can be

nore appropriately addressed in the hospital or |ong-term

care nursing facility.

(ii) The hospital or long-termcare nursing facility

requested by the Departnent of Corrections has agreed to
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1 accept the placenent of the prisoner and to provide

2 necessary nedi cal care.

3 (iii) The prisoner is seriously ill

4 (iv) The Departnent of Corrections reasonably

5 believes that there are no wits filed or detainers

6 | odged agai nst the prisoner and the prisoner is not

7 subject to any court order requiring the prisoner's

8 presence.

9 (v) The placenent in the hospital or long-termcare
10 nursing facility does not pose an undue risk of escape or
11 danger to the conmunity.

12 (vi) The hospital or long-termnursing care facility
13 has agreed to notify the Departnent of Corrections and

14 the court of any material changes in the health status of
15 the prisoner, the nature of the care provided or_ other

16 information required by the Departnent of Corrections.

17 (2) The sentencing court may approve the Departnent of
18 Corrections' request to place the prisoner in a hospice care
19 | ocation proposed by the Departnment of Corrections upon proof
20 that all of the follow ng apply:

21 (i) The prisoner is termnally ill, not anbulatory
22 and likely to die in the near future.

23 (ii) The Departnent of Corrections reasonably

24 believes that the |licensed hospice provider and the

25 proposed hospice care |ocation can provide nore

26 appropriate care for the prisoner than the care available
27 in a State correctional institution.

28 (iii) Appropriate nedical care and palliative and

29 supportive services will be provided by the licensed

30 hospi ce provider at the proposed hospice care |ocation.
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(iv) The placenent of the prisoner in the hospice

| ocati on does not pose an undue ri sk of escape or danger

to the community.

(v) The licensed hospi ce provider has agreed to

notify the Departnment of Corrections and the court of any

materi al changes in the health status of the pri soner,

the nature of the hospice care provi ded or other

i nformati on required by the Departnment of Corrections or

the court.

(3) Any entry of an order under this secti on shal

i nclude a provision that the Departnment of Corrections nmay

detain and recommit the rel eased pri soner for changed or

previ ously unknown circunstances, including a change in the

pri soner's nedical status, the prisoner's risk of escape, the

pri soner's danger to the community, the nature of the nedi cal

or other care provided by the hospital, |ong-termcare

nursing facility or hospice provider or the Departnent of

Corrections | ack of conti nued consent to the pl acenent. The

Departnment of Corrections shall devel op guidelines to

i mpl enent this section.

(b)Y Placenent.--An inmate not conmtted to the custody of

the Departnment of Corrections but confined in a correctional

facility, jail or other institution authorized to i ncarcerate or

detain persons for crininal sentences, violations of crim nal

| aw or orders of parole, probation, bail or other order rel ated

to acivil or criminal matter nmay be placed in a hospital, | ong-

termcare nursing facility or hospice care | ocati on by order of

the judge that conmmitted the person to a facility, jail or other

institution or by another avail abl e judge desi gnated to preside

if all of the foll owi ng appl y:
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(1) The chief adm nistrator of the correcti onal

facility, jail or other institution or the chief

admi ni strator's desi gnee petitions the court or has given

witten consent to the grant of a petition under this section

filed on behalf of the person confi ned.

(2) There is sufficient proof to establish the

requi renents for a placenent to a hospital or |ong-termcare

nursing facility under subsection (a)(1) or a placenent to a

hospi ce care | ocati on under subsection (a)(2).

(3) The placenent order shall specify the conditions

under whi ch the person shall be returned.

(c) Service.--Any petition filed under this section shall be

served on each agency representi ng the Conmonweal th at each

proceedi ng which resulted in an order by which the inmate is

comm tted or detai ned. Each party shall have an opportunity to

obj ect and be heard as to the petition for alternative

pl acenent, the circunstances of placenent, the conditions of

return or any other relevant i ssue. The court shall ensure that

any crine victimentitled to notificati on under secti on 201(7)

or (8) of the act of Novenber 24, 1998 (P.L.882, No.111), known

as the Crine Victins Act, has been gi ven notice and the

opportunity to be heard on the petition. Al parties served or

notified under this subsection shall receive a copy of the final

order adjudicating the petition.

(d) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Hospi ce care location." A hone, independent |iving

environnent or inpatient setting that will provide a coordi nat ed

program of palliative and supportive services through a |licensed
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hospi ce provi der.

"Hospital." An entity |licensed as an acute-care gener al

hospital, a specialty hospital or a rehabilitati on hospita

under the act of July 19, 1979 (P.L.130, No.48), known as the

Health Care Facilities Act.

"Li censed hospice provider." A hospice as defined under

section 802.1 of the act of July 19, 1979 (P.L.130, No.48),

known as the Health Care Facilities Act.

"Long-termcare nursing facility." A long-term care nursing

facility as defined under section 802.1 of the act of July 19,

1979 (P.L.130, No.48), known as the Health Care Facilities Act.

"Sentencing court." Any court that has i nposed a sentence

for which the prisoner is currently serving, conmtted or

det ai ned.

Section 2. Section 2 of the act is anended to read:

Section 2. Escape.

If any person so renoved under an order of court, as provided
in the first section of this act, shall escape, he or she, so
of fendi ng, shall, upon conviction thereof, be guilty of the
crime of breach of prison.

Section 3. This act shall take effect in 60 days.
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