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My name is Julia Simon-Mishel.  I am a Staff Attorney at Philadelphia Legal Assistance.  As an 
attorney in the Public Benefits Unit I spend the majority of my time on unemployment 
compensation cases on behalf of low-wage workers.  During the previous year I represented over 
150 clients in the unemployment compensation process and supervised the representation of 
countless more.  Thank you for inviting me to provide written testimony and be available to 
answer questions about my clients who lose their jobs through no fault of their own. 

My clients are hardworking individuals, many of whom, before losing their jobs through no fault 
of their own, had supported themselves solely through their earnings. They come from many 
different racial and cultural backgrounds, but one common question connects them all.  It is the 
same question almost every client poses to me when he or she first walks into my office: Can 
you get me my job back?  

The answer I am almost always forced to give is “no.”  But the point remains that my clients 
would be working if they had the choice.  The circumstances under which these clients can no 
longer work represent the stated purpose behind the Unemployment Compensation Law: 

Economic insecurity due to unemployment is a serious menace to the health, 
morals, and welfare of the people of the Commonwealth. Involuntary 
unemployment and its resulting burden of indigency falls with crushing force 
upon the unemployed worker, and ultimately upon the Commonwealth and its 
political subdivisions in the form of poor relief assistance. Security against 
unemployment and the spread of indigency can best be provided by the systematic 
setting aside of financial reserves to be used as compensation for loss of wages by 
employes during periods when they become unemployed through no fault of their 
own. The principle of the accumulation of financial reserves, the sharing of risks, 
and the payment of compensation with respect to unemployment meets the need 
of protection against the hazards of unemployment and indigency. The 
Legislature, therefore, declares that in its considered judgment the public good 
and the general welfare of the citizens of this Commonwealth require the exercise 
of the police powers of the Commonwealth in the enactment of this act for the 
compulsory setting aside of unemployment reserves to be used for the benefit of 
persons unemployed through no fault of their own.  

43 P.S. § 752.  HB 1014 seeks to amend the Unemployment Compensation Law in a manner that 
will drastically disqualify a significant number of Pennsylvania’s workers from benefits during 
their greatest time of need.  HB 1014 amends Section 402, “Ineligibilty for compensation” by 
narrowing the scope of Section 402(b) and adding an additional disqualifying discharge section, 
Section 402(e.2).   
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Unemployed Workers Who Voluntarily Leave Work Must Already Meet a High Burden 
 
Currently, unemployed workers who voluntarily leave their job, or take a temporary leave of 
absence, are presumed ineligible for benefits unless they can prove they had a “necessitous and 
compelling” reason to leave.  As I have seen in hundreds of cases, this standard already imposes 
a high burden on Pennsylvania’s workers.  Our organization stresses to all of our clients that they 
must not only have a compelling reason to leave work, but they must have first attempted to 
address the issue with their employer prior to leaving.  That is what the law already requires.  
The workers who qualify for benefits under 402(b) have all lost their jobs because their 
circumstances turn what may ostensibly seem like a voluntary act into an involuntary act. 

 
HB 1014 would narrow Section 402(b) by requiring that the necessitous and compelling cause be 
“attributed to [the claimant’s] employment.”  However, there are many reasons that hard-
working Pennsylvania’s must temporarily or permanently leave work that are not attributable to 
their current jobs.   

 
I have represented dozens of clients who have been forced to leave work because of a health 
problem or injury.  Often, workers are injured off the job in car, household, or freak accidents.  
Others are diagnosed with cancer, arthritis, back pain, chronic illness, or heart problems.  The 
health effects of these diseases and diagnoses may inhibit a worker’s ability to do his or her job 
and many individuals are given work restrictions by their doctors.  These restrictions can range 
from limitations on standing and lifting to limitations on hours worked and shifts worked.  Many 
clients in my practice come in with work restrictions that prohibit them from lifting more than 
five or ten pounds.   

 
Workers in these situations do not automatically quit their jobs – they almost always try to work 
out an arrangement with their employer and find a way to work.  In fact, the law under Section 
402(b) requires them to attempt to preserve their employment.  Workers must communicate the 
medical problem to their employer and then be available if a reasonable accommodation is made.  
Genetin v. Unemployment Comp. Bd. of Review, 451 A.2d 1353 (Pa. 1982).  The worker must be 
specific about the nature of his health issue and limitation, Lee Hospital v. Unemployment Comp. 
Bd. of Review, 637 A.2d 695 (Pa. Commw. Ct. 1994); must observe the employer’s procedures 
involving accommodations, Taraschi v. Unemployment Comp. Bd. of Review, 510 A.2d 400 (Pa. 
Commw. Ct. 1986), and must make a reasonable effort to perform the accommodated work 
before declaring an inability to do it, Sankey v. Unemployment Comp. Bd. of Review, 425 A.2d 
52 (Pa. Commw. Ct. 1981). 
 
If HB 1014 is enacted, these clients, who all made their employers aware of their health 
problems at the earliest possible time, would no longer have access to a maximum of 26 weeks 
of unemployment compensation benefits while seeking new jobs: 

 
1)   Charles had been working as a full-time security officer when he had to leave 

work for a medical emergency involving his foot.  Charles was hospitalized.  
As soon as he was released, he went to his employer with a doctor’s note that 
included work restrictions based on Charles’ foot cellulitis.  The employer did 
not have work for Charles within his medical restrictions.  He would have 
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continued working if the Employer had work available for him, but because of 
the medical restrictions he was forced to quit. 
 

2)   Dorian developed significant health issues, including ongoing complications 
from diabetes and a previous kidney transplant.  Doing well at his job for a 
store despite these issues, Dorian then developed an infection in his toe that 
was exacerbated by his diabetes.  He took a leave of absence to recover from a 
surgery, but when he returned to work he experienced pain and struggled to 
stay on his feet for long periods of time when restocking items.  He asked his 
employer if he could switch tasks with a coworker so that he would do less 
restocking, or if there was another position available for him.  His requests 
were denied. 
 

3)   Rodney was a truck driver making a delivery in Maine when his truck 
experienced brake issues.  While he was taking the truck for repairs he had a 
heart attack and was taken to a nearby hospital where the doctors performed 
major bypass surgery.  Once he recovered (a time during which he was not 
filing for benefits), Rodney could no longer drive under the high stress 
conditions of his job and had to quit.  While Rodney fought for, and was 
eventually granted benefits, he lost his apartment in Philadelphia and was 
living in a homeless shelter.  Under the proposed bill, Rodney and his 
employer would probably be required to litigate whether his unemployment 
was “attributable to his employment.” 
 

4)   Shelby was six months pregnant with her first child while she was working as 
a home health care aid for a long time client.  The client required physical 
assistance that required Shelby to perform heavy lifting.  At six months 
pregnant, she experienced complications that made it dangerous for her to lift 
and requested a new client assignment from her employer because she wanted 
to keep working.  The employer did not have any assignments for her at the 
time. 

 
I have also spoken with clients in my practice who have a sick family member or spouse and 
cannot afford to hire help to care for the individual.  Many of these clients require a leave of 
absence from their jobs to handle what is often a short term emergency. To be eligible, they must 
be able and available for work during these times, even though they cannot maintain their normal 
jobs.  For example: 
 

Eloise was a teaching assistant for a local charter school.  Over the summer 
her father, who had chronic heart problems, had a serious stroke.  As his only 
child, she became responsible for his care.  Her father needed to be taken to 
constant doctor appointments and needed someone by his side to administer 
drugs and care.  Even with Eloise’s income, there was not enough money to 
hire a home health aide who could care for her father.  Eloise requested, and 
was granted, a leave of absence from her employer to care for her father.  
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Because she had a cousin who was available during the evenings, Eloise 
searched for and eventually accepted night-time work.   

 
Many of the clients we meet with have a difficult time finding affordable childcare that aligns 
with their work schedules, especially clients who do not have set weekly hours.  In these 
situations, the law requires that to be eligible for benefits the worker must have exhausted all 
other alternative childcare arrangements. Beachem v. Unemployment Comp. Bd. of Review, 
760 A.2d 68, 72 (Pa. Commw. Ct. 2000).  Often, low-wage workers struggle to afford childcare 
on their salaries and are forced, because of finances, to leave their job to provide childcare 
themselves.  For example: 
 

1)   Tamika was left to care for her children, ages four and six, after her husband 
passed away.  Her work shift did not end until 5pm but her children’s school 
ended at 2:45pm and there were no buses from the school.  The only options 
available to Tamika were to have someone pick up her children or pay $100 to 
$150 a week for the afterschool program.   For a while Tamika’s mother was 
picking up the children and caring for them.  However, her mother started 
having serious medical problems and could no longer care for the children.  
Tamika called an emergency childcare service but there was a long waitlist.  
No other option, including other daycares that Tamika contacted, was 
economically feasible based on her weekly pay.  Although she had tried to 
work out a different schedule with her employer, she was unable to keep her 
job under these circumstances.  She immediately started looking for a new 
one, as the sole breadwinner in her household. 
 

2)   Christine, a single mother, had been a top worker for her local bank until she 
started experiencing child care problems after the birth of her second child.  
She worked very long shifts, including some shifts on Saturday, which 
required her to keep her children in daycare for over 10 hours.  It was difficult 
to find daycare centers that were open the hours she needed and she was 
limited by the fact that she did not have a car.  Christine did not have any 
family members in the area that could help with childcare.  Soon after she 
found a new daycare that could take both of her children, she learned there 
were multiple incidents at that provider where children were injured.  She 
immediately tried to switch her children to a new daycare and was able to 
convince a family member to sell her an old car. However, because of her 
work schedule and travel downtown, Christine had to leave her children in 
daycare for more than 10 hours a day and was warned by the daycare 
administration that she would lose her state subsidy – the only way she could 
afford that daycare center. Christine asked her employer for different hours 
and applied internally for several other positions to no avail.  Finally, after 
several warnings from the daycare and additional warnings from her employer 
about tardiness (due to trying to minimize the children’s time in daycare), 
Christine had no choice but to quit her job.  She remained in the labor force, 
as she very much needed new employment to support her family. 
 



5	  
	  

 
These workers do not take their decisions lightly, but are often forced into a corner based on 
circumstances outside of their control.  Unemployment compensation provides a vital safety net 
for them during these times.  They have left their jobs through no fault of their own and fall 
within the population of workers the Unemployment Compensation Law was intended to cover. 
 
Disqualifying Workers for Making Mistakes is Contrary to the Intent of the Law 
 
Pennsylvania courts have closely considered the question of whether the Unemployment 
Compensation Law covers individuals who have been discharged for making mistakes.  The 
public policy behind the law and the legislature’s statement that benefits are intended for those 
who lose their jobs through no fault of their own has led the courts to permit benefits for workers 
discharged for to non-intentional conduct. 
 
Even workers trying their hardest to do a good job may make mistakes.  Some workers start new 
jobs and experience road bumps as they learn a new skill.  Others are overburdened with work 
and may not have the support necessary to ensure that mistakes are not made.  Some workers 
have had perfect performance reviews but have a single slip-up.  While employers certainly have 
the right to discharge these works at will, should they lose access to the benefits that can stabilize 
their lives as they look for a new job?  Under the proposed changes to the law, specifically the 
addition of Section 402(e.2), the following workers, who had all received benefits, would now be 
left out in the cold:   
 

1)   Minerva worked as a receptionist at a gym. While attempting to process a 
credit card transaction for an impatient customer during the lunch-rush she 
accidently buzzed a customer in at the side door.  She had meant to hit the talk 
button to ask to see proof of membership. As a result, Minerva was discharged 
for allowing a non-member to enter without paying or signing an insurance 
waiver. Minerva was granted benefits it because it was clear she had made a 
mistake. 
 

2)   Sarah-Lynn worked as a receptionist in the medical records department of a 
hospital.  One of her responsibilities was to fax medical records to various 
healthcare facilities that shared confidentiality.  In doing this, it was her duty 
to ensure that she did not fax certain types of sensitive information. The 
hospital procedure also required that a second person look to make sure the 
fax doesn’t contain any sensitive information. After the employer discharged 
her for faxing sensitive information, Sarah-Lynn was found eligible for 
benefits because although she followed all the required procedures, she and 
her co-worker had simply missed the sensitive info.   
 

3)   Darrell worked as one-on-one aide for an adult with mental and intellectual 
disabilities.  Darrell went to a Comic-Con convention with his consumer as 
part of his duties. The consumer asked Darrell to take photographs of them at 
the event and to send the photos to him to keep on his tablet. At some point 
during the following month, Darrell’s daughter was posting photos of an 
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unrelated event from Darrell’s phone to social media.  While doing that, she 
accidently posted a photo of the consumer.  The employer considered posting 
photos of consumers to be a violation of their right to confidentiality and 
discharged Darrell.  He was then found eligible for benefits because he was 
not aware that the photos had been posted to social media until the employer 
alerted him and he did not intend for the photos to be used by anyone other 
than the consumer. 
 

4)   Jermaine worked as a grocery associate at a supermarket.  He was moving a 
pallet of product from the loading zone to the proper aisle in the store using a 
forklift. At some point the pallet broke and the jack got stuck. In attempting to 
dislodge the electric jack, the wheels made a black scuff mark on the tile floor 
of the aisle.  The employer discharged Jermaine for causing excessive damage 
to the floor. The Referee found Jermaine eligible because he determined that 
the damage was caused by mistake or negligence in operating the jack.  

These workers made honest mistakes while doing their jobs.  None were intentionally 
disregarding a directive or knowingly violating a policy.  They were not bad actors.  Their 
conduct should not disqualify them from benefits as they diligently search for new jobs. 
 
Pennsylvania’s workers rely on unemployment compensation benefits during times of immediate 
financial crisis after losing a job.  My clients tried their best to keep their jobs.  But sometimes, 
life happens.  Mistakes occur.  All of my clients would have preferred to be working instead of 
collecting benefits.  But those benefits, which HB 1014 would now deny them, were their only 
protection from falling into the cycle of poverty – and then needing even more help from the 
Commonwealth. 
 
Thank you for this opportunity to speak with you on this important topic.  I would be happy to 
address questions. 
 


