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Dear Chairman Barrar, Representative Farry and Committee Members: 

My name is Geoffrey L. Beauchamp, Esq., General Counsel for the Delaware Valley 

Municipal Management Association ("DVMMA") and the Delaware Valley Workers' Compensation 

Trust. The Trust is a public entity risk pool or group fund which provides workers' compensation 

coverage for 74 townships, boroughs and authorities in Southeastern Pennsylvania. Mr. Richard J. 

Lee, CPCU, ARM, the Trust Administrator, and Fredric W. Schultz, CPCU, ARM of Insurance 

Buyers' Council, the Trust's underwriting consultant, will also be testifying today. 

We would like to update you on the Act 46 cancer compensation claims filed since we last 

appeared before this Committee in December 2013. We also would like to present for the 

Committee's consideration certain remedial amendments to Act 46 and ask your support for 

executive action by the Wolf Administration which may make it possible for the Trust to retain some 

of the underwriting risk for volunteer firemen workers' compensation claims, including those under 

Act46. 

As of August 2014, 108 Act 46 claims petitions were filed, 86 from paid fire companies, 15 

from volunteer fire companies, and 7 from mixed paid/volunteer fire companies. According to the 

Department of Labor and Industry, the claimants prevailed in 11 of those Act 46 cases, for a total 

of $3.8 million awarded in damages and costs. Many other claims were settled for a total of $1.7 

million in damages and costs. The vast majority of the remaining claims are still pending, many of 

which likely include sizeable loss reserves. 

Of the 108 Act 46 claims filed by August 2014, 35 involved prostate cancer, a common 

malady for middle-aged men over 50. Not surprisingly, the number of prostate cancer claims far 

exceeded those for other types of cancer, and continue to present the greatest underwriting risk for 

the Trust. At the Committee hearing in December 2013 we showed how many of these claims -

particularly those filed against the city of Philadelphia - were based on ')unk science". Prostate 

cancer claims therefore remain a continuing concern for the Trust and its participating 

municipalities. 
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Another major concern continues to be the subrogation claims filed by health insurers 

seeking to recover medical costs incurred for the treatment of cancers under Act 46. As you know, 

this subrogation liability exposure was not anticipated when Act 46 was passed. 

Proposed Act 46 Amendments 

We therefore propose amendments to Act 46 for which we seek this Committee's support 

that would accomplish the following: 

• Barring any subrogation claims from Act 46 medical costs against employers and their 
workers' compensation insurers, trusts or group self-insurance funds, including the State 
Workers' Insurance Fund; and 

• Make the presumption of causation for Act 46 prostate cancer claims inapplicable 
where the claimant was 55 years of age or older when his cancer was diagnosed. 

It would also be helpful to re-affirm the importance of the PennFIRS reports in documenting a 

volunteer firefighter's direct exposure to the Class I carcinogen upon which his or her claim is 

based. 

Required Executive Action 

Legislative relief, as critically important as it is, must be accompanied by executive action 

from the Department of Labor and Industry which will: 

• Allow the Trust to directly purchase reinsurance (without fronting fees), something the 
Bureau of Workers' Compensation acknowledged was within its authority several years 
ago but has not yet authorized; and 

• Require the State Workers Insurance Fund ("SWIF") to offer large deductible plans in 
its workers' compensation policies for the Trust's volunteer fire companies so that the 
Trust can retain a meaningful share of that risk and assume responsibility for their 
defense in close cooperation with SWIF. This will also likely reduce SWIF's risk 
exposure for the volunteer fire companies they now insure. 

The first executive action is necessary because most insurance companies no longer provide excess 

workers' compensation coverage for public employers in Pennsylvania, leaving the Trust at the 

mercy of a few high-cost workers' compensation excess carriers. Authorizing the Trust to use 

reinsurance in addition to excess insurance opens up an entire new universe of insurance markets 
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that can assist the Trust in bringing the volunteer fire companies back into the Trust. The second 

executive action will further enhance the Trust's ability to assume some of the volunteer fire 

company workers' compensation risk. 

We respectfully request that the Committee enact our proposed amendments to Act 46 and 

endorse the requested executive action by the Department of Labor and Industry. 

Thank you for your consideration. 

Respectfully, 

Geo:ffiey L. Beauchamp, Esq. 
General Counsel 
Delaware Valley Municipal Management Association 
Delaware Valley Workers' Compensation Trust 
719 Dresher Road 
Horsham, PA 19044-2205 
Phone: (267) 803-5715 

and 

RichardJ. Lee, CPCU, ARM 
Administrator 
Delaware Valley Municipal Management Association 
Delaware Valley Workers' Compensation Trust 
719 Dresher Road 
Horsham, PA 19044-2205 
Phone: (267) 803-5710 

and 

Fredric W. Schultz, CPCU, ARM 
Chairman 
Insurance Buyers' Council 
9720 Greenside Drive, Suite IE 
Cockeysville, MD 21030-5033 
Phone: ( 410) 666-0500, ext. 216 
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