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Good morning, Chairwoman Watson, Chairman Conklin and members of the 
House Children and Youth Committee. Thank you for the opportunity to provide 
testimony on HB 162 Access to Original Birth Records. I am Helen Blair Schuler, 
Administrator of Montgomery County Orphans' Court Services. My background 
includes providing services in this area of adoption for over 30 years, initially as a 
county children & youth adoption supervisor and since 1992, as an Orphans' Court 
Administrator. I am neither an adoptee, a birth parent of a child relinquished for 
adoption nor an adoptive parent. I consider myself to be an advocate for all parties to 
adoption. I had the privilege to serve on the Joint State Gov. Commission Advisory 
Committee on Adoption Law as Chair of Search and Information Subcommittee. I 
believe in and support openness in adoption. 

Releasing a birth parent's identifying information is highly sensitive and doing so 
without their consent will have profound consequences. I make that statement based on 
my years of experience providing search services. On the surface, HB 162 may appear 
to make small changes to the adoption statute and responsibilities of the Department of 
Health but it has tremendous implications and for that reason alone, it is important for 
you, the members of this Committee, to be fully informed in order to understand its 
ramifications. 

It is my hope today to provide information to increase your awareness and 
answer any questions you may have about current practice in Pennsylvania to assist 
adopted individuals and their birth family members to access information from adoption 
records. I will also suggest solutions to some of the concerns I have with HB 162. As 
you will learn from my testimony, my suggested changes are intended to support 
continued openness and minimize barriers. 

For many adoptees the lack of birth family medical history is a real concern and 
for some individuals, having this information is crucial. We all agree on the importance 
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of having your medical history. It is misleading to link releasing the original birth 
certificate of adopted individuals with obtaining their medical history. Releasing the 
original birth certificate in and of itself does not provide medical information. Releasing 
the original birth certificate will give the names of birth parents NOT medical information. 
The only way to obtain updated birth family medical history is to make contact with the 
birth family. Pennsylvania's adoption statute addresses this need for information and 
has a process in place. 

If HB162 is passed and identities are released without consents, I have grave 
concerns about how this information will be used and how birth parents will be 
contacted. 

The language in HB 162 includes contact preference provisions but does not 
address how birth parents will be notified. The Bill does not provide a provision to notify 
birth parents. How will birth parents, many of whom relinquished their parental rights 
many years ago, be aware of this change in the law? This is not just a change in the 
law, it is a complete shift in how birth parents identities will be released. I have heard 
the argument through the years that there is no written evidence on any legal document 
that birth parents were guaranteed anonymity. Whether it was written or not it was 
always definitely IMPLIED that birth parents' identities would remain a secret, whether 
by agencies, family members, lawyers, doctors and the court. That is one reason 
among many that adoption was shrouded in secrecy. As an adoption professional, I 
understand how important openness is and that secrecy in adoption has been harmful. 
The birth parents who may wish to remain anonymous, are unrepresented in this 
debate. Giving the birth parent the ability to make an informed choice is crucial. In 
order to file a contact preference they MUST KNOW about it. 

Legislation enacted in 1984, which continues to be in effect to this day, permits a 
birth parent, who gave birth in Pennsylvania and made a plan of adoption for their child, 
the ability to file a consent with the Department of Health to permit the release of their 
name and address lo e:m C:1doµlee, or adoplive pC:1nml or lt:iyC:ll yuC:1rdiC:1n of Cl minor 
adoptee. Currently, adoptees at age 18 are permitted access to their biological parent's 
identifying information on the original birth record providing a Biological Parent 
Registration form is on file with Department of Health. 

For those birth parents who are in agreement with having their identity released 
via the noncertified copy of original birth record, the responsibility for authorizing the 
release must be on them. The onus to file an authorization to release their identity 
should fall on the birth parent who wants their identifying information available to the 
adoptee. To expect birth parents who relinquished their parental rights years ago to 
follow Pennsylvania's changes to the adoption statute is neither reasonable nor realistic. 
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For years both sets of parents (birth and adoptive) were explicitly or implicitly promised 
anonymity by agencies and courts. 

The current version of HB162 proposes a birth parent file a denial of release of 
the original birth certificate. It is not realistic to put the burden on the birth parent who 
most likely will not be aware of this responsibility or of the potential to have their 
identifying information released unless they file certain forms. Again, the birth parent 
who wants their identity on the original birth record released should be the one to file the 
appropriate authorization. 

A proposed solution for birth parents who are not aware of their current right 
would be to propose legislation directing the Department of Health to mount a 
widespread media campaign on various platforms to promote this right permitting the 
release of their identity. There are many adoption rights advocates, some of whom are 
present today, who can make it their mission to spread the word throughout the 
community. 

Respectfully, HB 162 is DIRECTLY CONTRARY to and explicitly undermines the 
extensive legislative procedures adopted as part of Act 101 of 201 O amending the 
Adoption Act, which provide for review of requests for release of both non-identifying 
medical and social history information and identifying information of birth family 
members. Act 101 of 2010 also amended the Act to provide more detailed information 
in the Pennsylvania Adoption Information Registry (PAIR), a registry where adopted 
individuals and birth parents may file and request medical and social history information. 
It further governs the release of an adoptee's original birth record. This proposed 
legislation undermines the processes under Act 101 by releasing the identity of birth 
parents without any consent or due process. 

The Pennsylvania Legislature has a long history of examining adoption issues 
and carefully considering the position of all parties involved. The most recent 
amendments to the Adoption Act, which became effective in April 2011, reflect the 
thoughtful deliberations that expanded the process. A mechanism is in place for the 
release of either identifying or non-identifying information about birth family members, 
based upon consideration of the consent of the parties, and with the supervision of the 
Orphans' Court in each judicial district. Sections 2932 and 2933 of the Adoption Act 
(attached) outline the process and provide time deadlines by which certain actions must 
be completed by courts and agencies. Act 101 of 2010 requires searches be conducted 
by and contact made with adoptees and birth family members by an authorized 
representative, specifically trained in providing these complicated and emotionally 
delicate services, To date, over 377 individuals have received the training to provide 
services as an Authorized Representative. 
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Since 1984 I have provided services on behalf of adopted individuals seeking 
information from and contact with their birth parents. In my professional experience, the 
majority of birth parents contacted are willing to give medical information and often 
agree to some type of contact, if not choosing to release their identifying information. 
There are also birth parents, particularly birth mothers, who chose not to release their 
identifying information. Some of these women prefer not to release their identity 
because of serious abuse and/or the pregnancy resulted from rape. They express an 
understanding of the adopted individual's interest in meeting but due to the 
circumstances, it is too painful for them to agree to contact. Other birth parents choose 
not to release their identity for a variety of reasons. Frequently, birth parents express 
that they were assured anonymity or explain that they made their decision not to parent 
and do not want their identity released for fear of the impact on their lives if the 
information was released. This proposal makes no provision for any court review to 
determine whether there are dangerous or negative circumstances (including possibly 
danger to the adoptee or danger to one of the birth parents) that should be considered 
before releasing the identifying information about birth parents without their consent. 

A review of the testimony from previous hearings before this Committee on this 
matter offers a glimpse of the emotional impact of being adopted and explains the need 
some adoptees have to search for birth family members. While those issues are 
certainly present for many people separated by adoption, HB 162 does not appear to 
address them. 

To respond to the "fairness" argument advanced by some supporters of this bill, 
under current law, following an adoption, a new and official birth certificate is issued for 
an adoptee naming the adopting parents as the parents. The adoptee has an absolute 
right to obtain this official record, equal in every way and for all purposes to the rights of 
all others, to obtain their official birth record. The only difference under current law is 
that the "original" birth record contains the information regarding identity of the birth 
parents. 

I suggest changing the current Statute to provide for the release of the identity of 
a deceased birth parent and include the time of birth on the summary of the original 
birth record. 

Additionally, another suggestion to promote openness is amending the statute to 
include language addressing instances where, despite reasonable efforts to locate a 
birth parent to authorize release of their identity, the birth parent cannot be located. 

Perhaps there are good reasons to amend the law further and creating more 
openness and more broadly promoting to birth parents who relinquished their parental 
rights that they have the right to release both health information and identifying 
information at their discretion. It would seem prudent to consider this step in the larger 
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context of the Adoption Act and Act 101 of 2010. Let's build on the strengths we already 
have in the statute. 

I support releasing the original birth certificate however I recommend that the 
laws be consistent and as required by §2933{b )(2), written authorization from the birth 
parent be obtained before any identifying information is released. 

Thank you for your time and attention to this matter. These comments are 
offered for informational purposes to further the understanding of the implications of the 
decisions you are being asked to make and how these decisions will affect people's 
lives. I urge the Committee study this issue more fully and consider further discussions 
with stakeholders including those who have an expertise in this area who can offer input 
and develop laws which would promote appropriate degrees of openness. 

Sincerely, 

\~ ~SQ._\/Lultf-
Helen Blair Schuler 
Administrator 
Orphans' Court Services 
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TITLE 23 
DOMESTIC RELATIONS 

Subchapter D. Release of Information 
2932. Nonidentifying information. 

(a) Notice of receipt of request.--When the court or agency 
receives a written request for nonidentifying information, it 
shall, within 30 days, notify the individual requesting the 
information of il:s receipt of the request. 

(b) Furnishing nonidentifying information.--The court or 
agency shall, within 120 days, review its records and furnish to 
the requester any information concerning the adoption that will 
not compromise the confidentiality of the relationship between 
the adoptee and the adoptee's birth parent. 

2933. Identifying information. 
(a) Notice of availability of records.--The court or agency 

shall, within 120 days of receiving a written request for 
identifying information or contact, do all of the following: 

(1) Determine whether it has in its possession any records 
relating to the adoptee. 

(2) Conduct a good faith search for identifying 
information, which search shall be commenced within 120 days. 
The search for information shall only be conducted by an 
authorized representative appointed by: 

{i) the court in which the adoption was finalized; 
(ii) the aqency that coordinated the adoption; 
(iii) a successor, by merger or acquisition, of the agency 

that coordinated the adoption; or 
(iv) if neither the agency nor a successor exists, by an 

agency authorized by the court. 
The authorized representative shall review the court and agency 
record for identifying information regarding the birth or 
adoptive family and shall determine whether an authorization 
form has been filed with the court or agency. 

(3) Notify any other court or agency listed in its records 
of the existence of the request for identifying information. 

(4) Ask any other court or agency listed in its records to 
advise if an authorization form has been filed. 

(5) Contact the information registry established under 
Subchapter C (relating to information registry), advise the 
registry of the request for identifying information and ask 
whether an authorization form has been filed. 

(6) Notify the requesting individual of its findings 
pursuant to this subsection. 

(b) No authorization form.--If an applicable authorization 
form is not located, all of the following apply: 

(1) The authorized representative shall use reasonable 
efforto to locate the oubject of the oearch. 

6 



. -- . - .. --~· ;..- .;. ' --· ~- .. - . • • ~i~ 't·-~ ._ •• :. ........... .- ... ~ .... . ·•· 

(2) If the subject of the search is located, the authorized 
representative shall obtain written authorization from the 
subject before any identifying information is released or 
contact between the parties is made. 

(3) If the requester is an adoptee seeking the identity of 
a birth parent, the identity of a deceased birth parent may be 
disclosed. 

(4) If the requester is an adoptee seeking the identity of 
both birth parents and only one birth parent agrees to the 
disclosure, only the information relating to that birth parent 
shall be disclosed. 

(c) Withdrawal of authorization form.--An individual may 
withdraw the individual's authorization form at any time. 
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