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MONDAY, November 25, 1996

The Senate met at 2:15 p.m., Eastern Standard Time.

The PRESIDENf (Lieutenant Governor Made S. Schweiker)
in the Chair.

PRAYER

The Chaplain, Reverend MATI1IEW WINfERS, Retired
Pastor of Trinity Lutheran Church, Camp Hill, offered the
following prayer:

Let us pray.
Almighty God, our Heavenly Father, on this week when we

celebrate a day of national Thanksgiving, we thank You for all
the blessings of this life, especially for those that are ours in
this free nation and Commonwealth. For those gifts that You
have given to us, the fruits of the soil, the untold resources of
the earth, the opportunities for work and play and healthful
living, for liberty and speech and written word and for public
education and regard for every person's welfare, we give You
thanks.

And especially we thank You also for the Members of this
Senate, their staff, and all others who work to make this as
sembly a means by which our citizens are governed and pro
vided for in accordance with Your will and wisdom.

Finally, we give thanks for all Your gifts and ask that You
would continue to bless our Commonwealth and give it that
greatness which alone is pleasing to You, the righteousness
that is the doing of Your holy will.

We ask these things in Your holy name. Amen.

The PRESIDENf. The Chair thanks Reverend Wmters, who
is the guest today of Senator Mowery.

JOURNAL APPROVED

The PRESIDENf. A quorum of the Senate being present,
the Clerk will read the Journal of the preceding Session of
November 20, 1996.

The Clerk proceeded to read the Journal of the preceding
Session, when, on motion of Senator WEPER, further reading
was dispensed with and the Journal was approved.

REPORTS FROM COMMITTEE

Senator TILGHMAN, from the Committee on Appropria
tions, reported the following bills:

lIB 168 (Pr. No. 3374) (Rereported)

An Act amending TItles 24 (Education) and 71 (State Govern
ment) of the Pennsylvania Consolidated Statutes, providing for special
supplemental postretirement adjustments.

lIB 397 (Pr. No. 4292) (Amended) (Rereported)

An Act amending the act of December 7, 1982 (P. L. 784, No.
225), known as the Dog Law, further providing for prelimimuy mate
rial, for licenses, tags and kennels, for dogs at large, for duties of
officers, for duties of the department, for offenses, for dangerous
dogs, for injuries to dogs, for damages by dogs, for statements and
proofs and for enforcement and penalties; providing for sterilization
of dogs and cats; further providing for funds, for liability of the Com
monwealth, for applicability, for abandonment and for repeals.

lIB 1509 (Pr. No. 4282)· (Rereported)

An Act amending TItles 15 (Corporations and Unincorporated
Associations) and 66 (Public Utilities) of the Pennsylvania Consolidat
ed Statutes, providing for generation choice for customers of electric
cooperatives and utilities; further providing for definitions; reenacting
procedural requirements for taxicab certificates and medallions; pro
viding for restructuring of the electric utility industry; and further
providing for taxation.

lIB 2021 (Pr. No. 4293) (Amended) (Rereported)

An Act amending the act of August 9, 1955 (p.L.323, No.130),
known as The County Code, further providing for taking money and
property by gift, for creation of a capital reserve fund, for the operat
ing reserve fund, for billing and collecting by the county treasurer, for
functions of the controller, for custody of documents, for books of
fiscal affairs, for settlement of accounts, for audit of accounts, for
claims against a county, for reports to commissioners, for fees of
witnesses and jwors, for receipts and accounts of money due a coun
ty, for preparation of proposed annual budget, for amending budgets,
for levies, for tax rates, for appropriations, for filing the budget, for
notice and for the preparation of unifoIm fonns; providing for refusal
to submit to examination and for the procedure for approval; further
providing for refunds of unconstitutional taxes for counties of the
second, second class A and third through eighth classes and cities of
the first class cotenninus with counties of the first class; providing for
eligibility for retirement allowances for certain employees in counties
of the second class; making a repeal; and repealing certain provisions
of law imposing liability on counties for certain payments.

lIB 2065 (Pr. No. 4216) (Rereported)

An Act amending the act of April 14, 1972 (P.L.221, No.63),
known as the Pennsylvania Drug and Alcohol Abuse Control Act,
adding a definition; providing for commitment of minors; and further
providing for financial obligation.
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lIB 2186 (Pr. No. 4303) (Rereported)

An Act amending TItle 30 (Fish) of the Pennsylvania Consolidat
ed Statutes, further providing for clarification of the status of mem
bers of the FISh and Boat Commission, its Boating Advisory Board
and deputy waterways patrolmen; providing for a volunteer program;
furtha' providing for classification of offenses and penalties, for boat
ing under the influence and for Class A regulated fishing lakes; and
providing for marking of dams.

lIB 2191 (Pr. No. 4271) (Rereported)

An Act providing for supervision of child-eare facilities; and
confcning powers and duties on the Department of Public Welfare.

lIB 2463 (Pr. No. 4236) (Rereported)

An Act amending TItle 34 (Game) of the Pennsylvania Consoli
dated Statutes, defining "bodily injury," "facsimile," "poaching" and
"serious bodily injury"; further defining "game," "hunt" or "hunting,"
"take" and "wildlife" to include facsimiles; further providing for the
tams of commission members; providing for the use of facsimiles for
law enforcement pwposes, for the use of protective materials by offi
cers and for an additional penalty for poaching; and further providing
for incident reports and assistance, for increased penalties for shooting
at, causing injury to or killing another person, for the use of lights
while hunting, for canying loaded firearms in certain vehicles, for
safety zones by employees and agents of political subdivisions hold
ing valid deer control pemrits, for the 1raining of dogs, for res1rictions
on vehicles, for license revocation, for disabled hunting licenses and
for taxidermy permits.

lIB 258S (Pr. No. 4294) (Amended) (Rereported)

An Act amending TIde 30 (FJSh) of the Pennsylvania Consolidat
ed Statutes, further providing for the <nganization of the Pennsylvania
Fish and Boat Commission; providing for use of credit and debit
cards; providing for limitation on regulatory jurisdiction; prohibiting
interference with lawful fishing and boating; and further providing for
disabled veterans and for fish collecting activities.

lIB 2586 (Pr. No. 4252) (Rereported)

An Act amending the act of August 9, 1955 (p.L.323, No.130),
known as The County Code, authorizing counties to make appropria
tions to municipal corporations for disaster or emergency aid.

lIB 2657 (Pr. No. 4158) (Rereported)

An Act amending the act of May 25, 1945 (p.L.I050, No.394),
known as the Local Tax Collection Law, requiring notice to be sent
to certain taxpayers who fail to make timely payment of certain taxes.

DISCHARGE PETITIONS

The PRESIDENf laid before the Senate the following com
munications, which were read by the Clerk as follows:

In the Senate, November 25, 1996

A PETITION

To place before the Senate the nomination of Nolan Kurtz, as a
member of the Registration Board for Professional Engineers,
Land Surveyors and Geologists.

10: The President Officer of the Senate:

WE, The undersigned members of the Senate, pmsuant to section
8 (b) of· Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of Nolan Kurtz, as a member

of the Registration Board for Professional Engineers, Land Surveyors
and Geologists, before the entire Senate body for a vote, the nomina
tion not having been voted upon within IS legislative days:

William J. Stewart
Robert J. Mellow
Leonanl J. Bodack
Michael A. O'Pake
Vmcent J. Fumo
Patrick J. Stapleton
Anthony B. Andrezeski

In the Senate, November 25, 1996

A PE1TI10N

To place before the Senate the nomination of MaIgaret A. Tyndall,
Ph.D., as a member of the Children's Trost Fund Board.

10: The President Officer of the Senate:

WE, The undersigned members of the Senate, pmsuant to section
8 (b) of Article IV of the Constitution of Pennsylvania, do hereby
request that you place the nomination of MaIgaret A. Tyndall, Ph.D.,
as a member of the Children's Trost Fund Board, before the entire
Senate body for a vote, the nomination not having been voted upon
within 15 legislative days:

William J. Stewart
Robert J. Mellow
Leonard J. Bodack
Michael A. O'Pake
Vmcent J. Fumo
Patrick J. Stapleton
Anthony B. Andrezeski

The PRESIDENf. These communications will be laid on
the table.

LEGISLATIVE LEAVES

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator WEPER. Mr. President, I request legislative leaves
for today's Session on behalf of Senator Peterson and Senator
Salvatore.

The PRESIDENf. Senator Loeper requests legislative leaves
for Senator Peterson and Senator Salvatore. Without objection,
those leaves are granted.

The Chair recognizes the gentleman from Lackawanna,
Senator Mellow.

Senator MELLOW. Mr. President, I request temporary Cap
itol leaves for Senator Hughes, Senator Tartaglione, and Sena
tor Kasunic.

The PRESIDENf. Senator Mellow requests temporary Capi
tol leaves for Senator Hughes, Senator Tartaglione, and Senator
Kasunic. Without objection, those leaves are granted.

CALENDAR

SENATE RESOLUTION No. 158, ADOPfED

Senator WEPER, without objection, called up out of order,
from page 7 of the Calendar, as a Special Order of Business,
Senate Resolution No. 158, entitled:
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A Resolution commemorating the 30th Anniversary of the pas-
sage of the Mental Health and Mental Retardation Act of 1966.

On the question,
Will the Senate adopt the resolution?

The yeas and nays were required by Senator LOEPER and
were as follows, viz:

YEAS-50

Afflerbach Greenleaf Mel10w Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Hol1 Peterson Tartaglione
Bodack Hughes Piccola Thompson
BrightbiII Jubelirer Porterfield Tilghman
Connan Kasunic Punt Tomlinson
Costa Kitchen Rhoades Dliana
Delp LaVal1e Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS-o

A majority of the Senators having voted "aye," the question
was determined in the afftrmative.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Kasunic has returned, and his
temporary Capitol leave is cancelled.

SPECIAL ORDER OF BUSINESS
GUEST OF SENATOR ROBERT J. THOMPSON

PRESENTED TO THE SENATE

The PRESIDENf. The Chair recognizes the gentleman from
Chester, Senator Thompson.

Senator 11I0MPSON. Mr. President, I rise to introduce Ms.
Jennifer Thoma, who is in the visitor's gallery. She is a sopho
more at West Chester University, a graduate of Great Valley
High School, and lives in Malvern. She is very eminently qual
ified to be a student intern in my district office for this semes
ter since at West Chester University she is vice president of
CAOS, which is the Council of Community And Off-campus
Students. Jennifer is here visiting in the Capitol today, and I
would like my colleagues to offer her their usual warm greet
ing.

The PRESIDENT. Would our guest please rise.
(Applause.)
The PRESIDENf. The Chair would acknowledge the repre

sentative from CAOS.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. The Chair recognizes the presence of
Senator Tartaglione, and her temporary Capitol leave is cancel
led.

ELECTION OF INTERIM
PRESIDENT PRO TEMPORE

The PRESIDENT. The next order of business will be the
election of an interim President pro tempore, as required by
Article II, Section 9, of the Constitutioo of the Commonwealth
of Pennsylvania, which requires in part that, "The Senate sball,
at the beginning and close of each regular session...elect one
of its members President pro tempore...."

Before taking up nominations for the office of President pro
tempore, the Chair would again respectfully suggest, if there
are no objections, that in the event there is only one candidate
for the office, the Chair will dispense with the calling of the
roll and ask for a voice vote on the nomination. The Chair
hears no objection to that.

The Chair will now accept nominations for the office of
President pro tempore.

The Chair recognizes the gentleman from Delaware, Senator
Loeper.

Senator LOEPER. Mr. President, one of our responsibilities
in the Senate of Pennsylvania is to elect an interim President
pro tempore that will actually cover the time period between
the adjomnment of the current legislative Session and the con
vening of the new Session on January 7, 1997.

It is my privilege once again today, Mr. President, to nomi
nate Senator Robert C. Jubelirer of Blair County to serve as
the interim President pro tempore. Senator Jubelirer has served
nearly 11 years as President pro tempore of the Senate, and it
is my view, Mr. President, that during that period of time he
has provided the capable and fair leadership that all of us on
both sides of the aisle expect from the individual who holds
this important position. Mr. President, Senator Jubelirer has
done an outstanding job of being an advocate and an adminis
trator for the Senate of Pennsylvania and has earned our con
tinuing support and trust, as well as respect.

Mr. President, it is certainly a pleasure for me to nominate
Senator Robert C. Jubelirer as interim President pro tempore,
and I urge all Members to cast a unanimous ballot for his elec
tion.

The PRESIDENf. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MElLOW. Mr. President, I would, quite honestly,
much prefer to be standing at this microphone today nominat
ing a Democrat, perhaps myself if that would be possible, but
I guess it is not possible, so the next thing that I would like to
do is second the nomination made by the gentleman from Del
aware, Senator Loeper, of our good friend, the gentleman from
Blair, Senator Jubelirer.

We have differed politically, we will continue to differ
politically. We have had major differences on the ideology of
the different things we would like to discuss and the philoso
phy, but the one thing we do not differ on is friendship, and
Senator Jubelirer and I are friends. I recognize the difficult job
that he has, and sometimes the only way you know what a
difficult job an individual has is when you have had an oppor
tunity for a short period of time to be able to serve in that
position.
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I think Senator Jubelirer has done an exCellent job as the
President pro tempore of the Pennsylvania Senate, and I am
honored to second Senator Loeper's nomination of Senator
Jubelirer.

NOMINATIONS CLOSED

The PRESIDENT. Are there any other nominations? The
Chair hears none. The Chair closes the nomination process.

The candidate for the office of interim President pro tempo
re is the Honorable Robert C. Jubelirer of Blair County. All
those in favor of Senator Robert C. Jubelirer for the office of
interim President pro tempore will please say "aye"; those
opposed, "no."

(A voice vote having been taken, the question was unani
mously determined in the afftrmative.)

The PRESIDENT. The Chair takes pleasure in declaring
Senator Robert C. Jubelirer unanimously elected interim Presi
dent pro tempore of the Senate.

COMMITIEE APPOINIED TO ESCORT
PRESIDENT PRO TEMPORE-ELECT

TO TIlE ROSlRUM

The PRESIDENT. The Chair also takes pleasure in appoint
ing the committee to escort the interim President pro tempore
to the rostrum for the adminis1Iation of the oath of office: the
gentleman from Delaware, Senator Loeper; the gentleman from
Allegheny, Senator FIsher; and the gentleman from Lackawan
na, Senator Mellow. The committee will proceed to escort
Senator Jubelirer to the rostrum.

(Whereupon, the President pro tempore-elect was escorted
to the rostrum of the Senate.)

ADMINISTRATION OF OA11l OF OFFICE TO
PRESIDENT PRO TEMPORE-ELECT

The PRESIDENT. The oath of office will be administered
to the newly elected President pro tempore by the Honorable
1. Michael Eakin, Judge of the Superior Court of the Common
wealth of Pennsylvania.

Please rise.
Judge EAKIN. Would you raise your right hand, Senator,

and repeat after me:
I, Robert C. Jubelirer, do solemnly swear that I will supp<>l\

obey, and defend the Constitution of the United States and the
Constitution of this Commonwealth, and that I will discharge
the duties of my office with fidelity.

Judge EAKIN. Congratulations to you, Senator.
The PRESIDENT pro tempore. Thank you.
(Applause.)

REMARKS BY TIlE PRESIDENT
PRO TEMPORE

The PRESIDENT. It is now an honor and a privilege to
present the President pro tempore, the Honorable Robert C.
Jubelirer.

The PRESIDENT pro tempore. Mr. President, there has
never been a time when I have taken that oath that you have

so honored me with that I frankly have not tingled all over,
and this is no exception. You have given me the greatest honor
that this Senate can bestow, and I thank each and every one of
you from the bottom of my heart for your vote of confidence
and support, and most importantly, for your friendship.

To the gentleman from Delaware, Senator Loeper, and the
gentleman from Lackawanna, Senator Mellow, for their kind
words, although you will note Senator Mellow's right arm,
what I had to do to get him to make that secooding speech, hIt
this time I prevailed. And to the gentleman from Allegheny,
Senator FISher, as well, who was part of the escort committee,
and perhaps for his last official duty of the Senate, I am de
lighted that I could be a part of that as he looks forward to his
new challenge. And to each and every one of you, not just for
today do I thank you, but for these many years in which you
have given me the opportunity in this most sensitive and im
portant position that we call President pro tempore of the Sen
ate.

This is a period of intense competition and far-reaching
change for our great State. The many issues that are moving as
this legislative Session nears an end are matters important and
consequential for the people and communities that we serve.
We can take pride in the commitment to progress that is evi
dent in legislation already approved this Session, impacting
jobs, education, and crime. We can add substantially to this
record through the decisions today and tomonuw of landmarlc
measures now under consideration. I have never, ever seen, in
my nearly 22 years here, an agenda that was so full for a
post-election Session, and what a challenge it is to the Mem
bers of the House and the Senate and the Govemor's Office to
bring this agenda home in the best interests of the people of
Pennsylvania. I want to acknowledge the contributions that
each Member of this Senate makes every day towards a better
Pennsylvania future, and I look forward to working with Re
publicans and Democrats on the agenda for people and com
munities of this great State of ours.

Again, to all of you, to Judge Michael Eakin of the Superior
Court, who came over here today to be here on this momen
tous occasion, I want to thank you for this great honor and
position of responsibility. I hope I will always justify your
confidence.

Thank you very much.
(Applause.)
The PRESIDENT. The Chair wishes to acknowledge and

thank Judge Eakin for taking the time to come here today to
administer the oath of office to our interim President pro tem
pore.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator WEPER. Mr. President, at this time I ask for a
recess of the Senate for the purpose of a Republican caucus to
begin immediately in the frrst floor caucus room, with an ex
pectation of trying to return to the floor at approximately 5:30
p.m.
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The PRESIDENI'. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW Mr. Presiden~ I would also request that
the Democratic Members report to our caucus room immedi
ately.

The PRESIDENI'. For Republican and Democratic Caucus
meetings to begin immediately, with the intention of returning
at approximately 5:30 p.m., the Senate stands in recess.

AFTER RECESS

The PRESIDENI'. The time of recess having expired, the
Senate will come to order.

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECRETARY. Consent has been given for the Com
mittee on Appropriations to meet this evening off the floor to
consider House Bills No. 1181, 2046, 2627, and 2703.

HOUSE MESSAGES

HOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE Bll.LS

The Clerk of the House of Representatives informed the
Senate that the House has concurred in amendments made by
the Senate to DB 774, lIB 873, lIB 1468 and lIB 1929.

HOUSE CONCURS IN SENATE Bll.L

The Clerk of the House of Representatives returned to the
Senate SB 1320, with the information the House has passed the
same without amendments.

SENATE Bll.LS RETURNED WITH AMENDMENTS

The Clerk of the House of Representatives returned to the
Senate SB 689, SB 863, SB 1110, SB 1197 and SB 1585, with
the information the House has passed the same with amend
ments in which the concurrence of the Senate is requested.

The PRESIDENI'. Pursuant to Senate Rule XN, section 5,
these bills will be referred to the Committee on Rules and Ex
ecutive Nominations.

HOUSE CONCURS IN SENATE
CONCURRENT RESOLUTION

The Clerk of the House of Representatives informed the
Senate that the House has concurred in resolution from the
Senate, entitled:

Senate Concurrent Resolution No. 72.

CONSIDERATION OF CALENDAR RESUMED

Bll.L ON CONCURRENCE IN HOUSE
AMENDMENTS TO SENATE AMENDMENTS

SENAlE CONCURS IN HOUSE AMENDMENTS
TO SENAlE AMENDMENTS

lIB 2091 (Pr. No. 4198) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 7S (Vehicles) of the Pennsylvania Consol
idated Statutes, further providing for examination of applicant for
driver's license; providing for physical examinations; further providing
for qualifications for school bus driver endorsement; providing for a
driver's license compact; and further providing for the operation of
school buses, for driving under the influence of alcohol or controlled
substances, for snow plow lamps, for pemJits for movement of wood
en structures and for financial responsibility.

On the question,
W111 the Senate concur in the amendments made by the

House to Senate amendments to House Bill No. 20911

Senator WEPER. Mr. Presiden~ I move that the Senate do
concur in the amendments made by the House to Senate
amendments to House Bill No. 2091.

On the question,
Will the Senate agree to the motion'1

LEGISLATIVE LEAVES

The PRESIDENf. The Chair recognizes the gentleman from
Indiana, Senator Stapleton.

Senator STAPLETON. Mr. Presiden~ I request temporary
Capitol leaves for Senator Belan, Senator Bodack, Senator
Costa, Senator Porterfield, and Senator Wagner.

The PRESIDENI'. Without objection, those leaves are
granted.

And the question recurring,
Will the Senate agree to the motion1

The yeas and nays were required by Senator WEPER and
were as follows, viz:

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades Uliana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS-o

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate infOlDl the House
of Representatives accordingly.

LEGISLATIVE LEAVE

The PRESIDENI'. The Chair recognizes the gentleman from
Delaware, Senator Loeper.
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Senator LOEPER. Mr. President, Senator Rhoades has been
called from the floor to his office, and I request a temporary
Capitol leave on his behalf.

The PRESIDENT. Without objection, that leave is granted.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No. 1

BILL ON SECOND CONSIDERATION
AND REREFERRED

lIB 2703 (Pr. No. 4285) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of December 5, 1936 (2nd Sp.Sess.•
1937 P.L.2897, No.1), known as the Unemployment Compensation
Law, further providing for definitions, for determination of contribu
tion rates and for employer reserve accounts.

Considered the second time and agreed to,
Ordered, To be printed for third consideration.
Upon motion of Senator LOEPER, and agreed to, the bill

just considered was rereferred to the Committee on Appropria
tions.

Bll1... ON SECOND CONSIDERATION

lIB 2873 (Pr. No. 4291) - The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of January 17, 1968 (p.L.ll, No.5),
known as The Minimum Wage Act of 1968, further providing for the
minimum wage of certain employees.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.2

BILL ON TIllRD CONSIDERATION
AND FINAL PASSAGE

DB 1509 (Pr. No. 4282) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItles 15 (Corporations and Unincorporated
Associations) and 66 (Public Utilities) of the Pennsylvania Consolidat
ed Statutes, providing for generation choice for customers of electric
cooperatives and utilities; further providing for definitions; reenacting
procedural requirements for taxicab certificates and medallions; pro
viding for restructuring of the electric utility industry; and further
providing for taxation.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

RECONSIDERATION OF HB 1509

The PRESIDENf. The Chair recognizes the gentleman from
.

Senator AfH..ERBACH. Mr. President, I move to recon
sider the vote by which House Bill No. 1509 was agreed to on
third consideration so that we could have the opportunity to
offer four or five amendments from this side of the aisle.

The motion was agreed to.

And the question recurring,
Will the Senate agree to the bill on third consideration?

AfH..ERBACH AMENDMENT A7958

Senator AfH..ERBACH offered the following amendment
No. A7958:

Amend Sec. 2 (Sec. 102), page 17, lines 4 and 5, by striking out
"REVENUE NEU1RAL ROCONCJI1A110N" and inserting: taxation
of electric industry

Amend Sec. 4, page 18, line 19, by striking out all of said line
and inserting:
2810. Taxation of electric industry.

Amend Sec. 4 (Sec. 2804), page 36, lines 13 and 14, by striking
out "REVENUE NEUTRAL RECONCILIATION" and inserting:
taxation of electric industry

Amend Sec. 4 (Sec. 2804), page 37, line 4, by striking out "(M)"
and inserting: (f)

Amend Sec. 4 (Sec. 2810), pages 57 through 62, lines 1 through
30; page 63, lines 1 through 28, by striking out all of said lines on
said pages and inserting:
§ 2810. Taxation of electric industry.

(a) Procedure, enforcement and penalties.- Parts m, ~ VI
Amend Sec. 4 (Sec. 2810), page 64, lines 1 and 2, by striking out

"AND APPUCABLE TO mE TAX IMPOSED UNDER SUBSEC
TION (B)"

Amend Sec. 4 (Sec. 2810), page 64, line 12, by striking out "(I)"
and inserting: (b)

Amend Sec. 4 (Sec. 2810), page 64, line 18, by striking out "(1)"
and inserting: (c)

Amend Sec. 4 (Sec. 2810), page 65, line 8, by striking out "(K)"
and inserting: (d)

Amend Sec. 4 (Sec. 2810), page 65, line 17, by striking out "(L)"
and inserting: (e)

Amend Sec. 4 (Sec. 2810), page 65, line 18, by striking out "(I),
(J), AND (K)" and inserting: (b), (c) and (d)

Amend Sec. 4 (Sec. 2810), page 65, line 22, by striking out
"(M)" and inserting: (f)

Amend Sec. 4 (Sec. 2810), page 65, lines 29 and 30; page 66,
lines 1 through 30; page 67, line 1, by striking out all of said lines on
said pages

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Lehigh, Senator Mflerbach.

Senator AFFLERBACH. Mr. President, we have been asked
to accept a great deal on faith within this bill, and we have
been asked to pass a piece of legislation that really is a risk for
just about everyone except the Commonwealth of Pennsylva
nia. And the reason that it is not a risk for the Commonwealth
of Pennsylvania as an entity is because there is a section in the
bill dealing with what is called revenue neutral reconciliation.
My amendment would remove that section from the bill.

I offer the amendment for the following reason. The bill
itself states that the general intent of the revenue neutral recon
ciliation is to assure that over the next several years of transi-
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tion into a restructuring of the electric industry, the Common
wealth essentially loses no tax revenue. It further states in the
bill, and I quote, ''This section is not intended to cause a shift
in proportional tax obligations among customer classes or indi
vidual electric distribution companies."

Now, Mr. President, revenue neutral reconciliation is noth
ing more than a new gross receipts tax, a gross receipts tax
that will work in conjunction with the present gross receipts
tax on electric utilities. It is proposed that this RNR, as it is
called, will come into play to assure revenue neutrality, so that
at such time as a result of decreases in the cost of generation,
decreases in the cost of production, if in fact the Com
monwealth loses revenue, the RNR will take precedence at that
point and apply a tax rate to regain that revenue. It shall, how
ever, not allow the revenue to exceed that of the base year. On
the other band, if for some reason the Commonwealth revenue
should exceed the base year, the RNR is then proposed to go
into effect to reduce that revenue accordingly, again to remain
at the same cap as the base year.

The difficulty I have with thoroughly protecting the Com
monwealth is twofold. The fltSt is that we, by passage of this
legislation, should that occur, are asking everyone else in the
process to take a risk. We are asking the existing utilities, we
are asking the nonutility generators, and most importantly we
are asking the ratepayer in the three customer classes to take
a risk that they will gain from this bill through less cost in the
generation of electricity and the ability to choose their produc
er, but there are no guarantees that they will gain. We are
suggesting to the existing utilities that they will be able, should
they choose, to refinance through a bond mechanism their
stranded assets, but there is no guarantee as to how much of
those stranded assets the Public Utility Commission will be
permitting to be written off or refinanced. We are asking the
residential customer to take the risk that he or she will be able
to find a producer that will allow them to purchase the electric
ity generated at a cost less than they can now purchase it from
their existing utility, but there is no guarantee that they will
find such a producer.

Essentially, we are making no guarantees in this bill to any
one except the Commonwealth. It strikes me as odd that if this
legislation is as good as everyone is predicting it should be
that we are afraid to take the same risk as a Commonwealth.
Now, I can Wlderstand why some people may be afraid to take
that risk, because there is a great deal of tax money presently
generated Wlder the existing electric utility system. And in fact,
when the bill sets forth the base year calculation on page 66,
it specifies those tax amoWlts as follows: corporate net income
tax, $181,628,433; capital stock and franchise tax,
$117,495,605; sales and use tax, $187,401,632; public utility
realty tax, $43,883,573; and utilities gross receipts tax, which
of course are paid directly by the customer and simply fun
neled through the utility to the Commonwealth, $453,732,594.
All totaled, that is a tremendous amount of tax that the Com
monwealth depends upon each year.

Now, if in fact the other provisions of this bill operate as
the proponents are projecting they will operate, then I think we
can expect to see a deaease in the ammmt of taxation that the

Commonwealth can collect through these taxes specified on
page 66. No one has been able to tell me, and in fact I do not
believe anyone has been able to make an accurate guess as to
what that decrease will be, but there are certain scenarios. The
fltSt scenario is that if in fact power generation is sold in this
Commonwealth at a rate substantially less than it is today, the
gross receipts tax will diminish and the RNR will be invoked
to make up that amotmt of money paid directly by the custom
er. If in fact the sttanded investment portion, the stranded asset
portion, of the bill works as people believe it will work, once
those stranded assets are retired and once they are written
down and written off, we can expect a decrease in the capital
stock and franchise tax. To what extent is anyone's guess, but
again the RNR will be invoked to pass on to the ratepayer the
loss of that revenue.

If in fact there is a reduction in the corporate net income
tax, it may well occur tmder the following circumstances. Back
in the decade of the 1980s, public utilities went to the courts
of the Commonwealth and asked to take advantage of what is
known as the manufacturer's exemption tmder the corporate net
income tax. The court did not permit that exemption to be
applied to utilities at that time, in part because they were a
regulated public utility. Now, it seems to me that the more
clever accoWltants and more clever lawyers in the utilities may
well wish to go back to the courts again, may well wish to
have their utility divest itself of its generating capacity into a
subsidiary and then go to the comt and say, now we should be
entitled to the manufacturer's exemption on that subsidiary
because it is no longer a regulated portion of our utility busi
ness. If the court should agree at this time, the utility then is
permitted to take that deduction which will reduce the corpo
rate net income tax. To what extent is anybody's guess, but
once again the RNR would be invoked to pass along to the
ratepayer the cost of making up that reduction in the CNI. And
so it goes through each of the tax classes.

Mr. President, I think that is inappropriate. I think if we are
going to pass a piece of legislation that significantly restruc
tures the electric utility industry and we ask everyone else to
take a risk that this is going to be in the best interest of the
Commonwealth, we as the representatives of that Common
wealth should also be willing to take that risk on behalf of the
Commonwealth. If in fact passage of this legislation is going
to encourage economic development, it is going to bring busi
ness into Pennsylvania, it is going to provide additional jobs,
that will provide additional tax revenue paid by those new
businesses, additional tax revenue generated from that econom
ic development, additional personal income tax revenue gener
ated by those jobs, all to the plus side of the collecting reve
nue. It seems to me if the bill is in fact going to generate that
kind of activity and that kind of increased revenue for the
Commonwealth, we should be willing to take the risk as we
are asking everybody else to take that risk.

Mr. President, I ask that we delete the reconciliation mecba
nism from the bill and place the Commonwealth on equal foot
ing with everyone else whom we are asking to take the risk. I
ask for support for this amendment.
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The PRESIDENT. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGIITBILL. Mr. President, will the gentleman
from Lehigh, Senator Mflerbach, stand for interrogation?

Senator AfHERBACH. I will, Mr. President.
The PRESIDENT. Senator Brightbill, carry on.
Senator BRIGlITBILL. Mr. President, the gentleman is

familiar with the bill. Does the bill contain a rate cap within
the bill?

Senator AfFLERBACH. Mr. President, the bill in fact does
contain a rate cap of sorts. One of the exemptions to that rate
cap, however, would be taxes levied upon the utility by either
the Commonwealth or another entity.

Senator BRIGlITBILL. Mr. President, and that rate cap is
good for industrial, commercial, and residential customers, is
that correct?

Senator AfHERBACH. Mr. President, within the exemp
tions, I believe that is correct, yes.

Senator BRIGlITBILL. Mr. President, would the gentleman
indicate how long that rate cap is good for according to this
legislation?

Senator AfFLERBACH. Mr. President, it is my mderstand
ing that that rate cap can be in effect mtil the stranded invest
ment costs are retired, and that could be a period of time of 9
years.

Senator BRIGlITBILL. Mr. President, the revenue neutral
reconciliation that the gentleman refers to, how long is that
good for?

Senator AfFLERBACH. Mr. President, that is good forever
until the General Assembly repeals it. The revenue neutral
reconciliation is adjusted each year during the transition pro
~ but at the end of that process whatever the rate is at that
point remains in effect.

Senator BRIGlITBILL. Mr. President, I thank the gentle
man. Perbaps he would be a little less ardent about this amend
ment if he realized that revenue neutral reconciliation is a tran
sitional tool. The rate the formula produces would be frozen
after the year 2003, which is a period of 7 years. We have to
understand, Mr. President, that the process that we are engag
ing in is a very dramatic process. We are moving from a regu
lated, monopolistic industIy to one that will be composed very
much of a serious element of competition. That means that we
have to make some changes and we have to take some risks.

What we have done, Mr. President, is we have attempted to
reduce those risks in a number of ways, one of which is to
include in this bill a 9-year rate cap, so that while rates can
come down during that 9-year period, under law they cannot
go up, subject to a number of potential but nevertheless remote
circmnstances. On the other hand, Mr. President, what we have
attempted to do is basically hold the State harmless so that the
State will not get more revenue from this bill, nor will it get
less. Now, the gentleman says, oh, the State ought to take a
risk. Well, perhaps it should and perhaps it should not, but it
is key to remember that if our tax proceeds come down lower
than predicted, we have two alternatives: one is to reduce ser
vices, and the other is to raise other taxes. This provides a
level of predictability for the State, but it does not provide any

kind of gradual increase for the State. I think the State is
giving up potential future tax revenues. At the same time it is
providing itself with a level of taxes that it can predict.

Mr. President, the parties who participated in the negotia
tions, including utilitieS, the Consmner Advocate, the industrial
consmners, have all agreed that the revenue neutral reconcilia
tion is necessary and it is an important part of this bill, and we
would ask for a negative vote.

The PRESIDENf. The Chair recognizes the gentleman from
Dauphin, Senator Piccola.

Senator PICCOLA. Mr. President, I also rise to oppose the
gentleman's amendment. The gentleman from Lebanon, Senator
Brightbill, has accurately indicated that this revenue neutrality
or the revenue recalculation that will take place mder the
provisions of this bill only takes place from the year 1999
through the year 2003. The reason for that is very clear. Dur
ing that period of time we will be in transition from a regulat
ed monopoly to a system of complete free enterprise within the
electric generating aspect of this industry. That is a period of
transition. We are not sure what exactly is going to happen
with respect to revenues generated for the Commonwealth, and
it is only right and proper that during that period of time with
all of that mcertainty that we do have a revenue neutral provi
sion in this bill.

However, what the gentleman from Lehigh, Senator M
flerbacb, is not indicating accurately, I believe, is that after the
year 2003, the Commonwealth is taking a risk, along with
everyone else involved in this legislation, because thereafter
whatever the gross receipts tax rate might be with respect to
the electric industry, the Commonwealth will be tied to that
rate unless we, the General Assembly, choose to raise it there
after. Therefore, once we are in what would be considered full
competition with electric generation, we will be taking a risk
because we will be tied to the rate that is set in the year 2003,
and thereafter if we do not like that rate we will have to make
the political judgment here in the General Assembly to raise
that rate and the people obviously would have to pay it. I hope
that we will not have to do that, but I think we are in this with
the consmners and the electric generating industry in this Com
monwealth, just as all other areas of the industry are, and I
would urge that the gentleman's amendment be defeated.

The PRESIDENf. The Chair recognizes the gentleman from
Lehigh, Senator Mflerbach.

Senator AFFLERBACH. Mr. President, I wish to just add
for the record a response to two of the statements that have
been offered by the previous gentlemen. Fust of all, I certainly
agree that the RNR is in this bill in order to provide a level of
predictability to tax revenues during the transition period.
There is no question in my mind about that. However, when
we try to indicate that it is a hold harmless provision, I agree
to the extent that it is hold harmless for the Commonwealth
and for each of us in this Chamber and Members of the House
of Representatives who may otherwise be forced to consider a
genuine tax increase bill right up front. It certainly is hold
harmless for us, but it is not hold harmless to the customers.

As the gentleman from Dauphin, Senator Piccola, indicated,
it is true that beginning in the year 2003 or 2004, depending
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upon the Public Utility Commission's decision, the Common
wealth will then begin to assume a certain amount of risk.
However, during the period of time beginning with the transi
tion and until 2003 or 2004, my concern is that by holding
haJmless the Commonwealth and holding harmless ourselves
from being forced to consider a reduction of services or a tax
increase, we are permitting the opportunity for a considerable
shift of revenue responsibility. It is not intended, in my opin
ion, for the ratepayer to pick up, through a gross receipts tax
mechanism, decreases in the corporate net income tax, the
capital stock and franchise tax, the public utility realty tax, or
the sales and use tax. But the fact remains that if those taxes
decrease during this transition period, the only mechanism in
the bill to recapture that lost revenue is a gross receipts tax
upon every customer.

Now, one does not have to say that it is in any way shifting
from class to class, because a gross receipts tax is on the bot
tom line, so I do not see a class-to-class shift in the clinical
sense. But very clearly, if those who benefit the most happen
to be in the industrial class, that shift of recapturing revenue is
going to occur in actual practice to the other two classes of
small business and commercial, and residential.

In any event, reductions in the corporate taxes - capital
stock and franchise, public utility realty - would have to be
borne by the ratepayer in a gross receipts tax. That is not the
way it is being done presently. I do not believe it is a good
way to do it in the future, simply to protect ourselves and the
Commonwealth from taking a risk during the transition period

LEGISLATIVE LEAVES CANCELLED

The PRESIDENT. Senator Hughes and Senator Costa have
returned, and their temporary Capitol leaves are cancelled.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Philadelphia, Senator Williams.

Senator WILLIAMS. Mr. President, I rise to ask if the gen
tleman from Lehigh, Senator Afflerbach, will consent to inter
rogation.

The PRESIDENf. Will the gentleman from Lehigh, Senator
Mflerbach, consent to interrogation?

Senator AFFLERBACH. Yes, Mr. President.
Senator WILLIAMS. Mr. President, I want to be clear if I

understand the speaker. My question is, is it his interpretation
that the revenue neutral mechanism in fact is an empty gesture
because the tax substantially or significantly will be borne by
the ratepayer through a gross receipts tax paid to the utility? In
essence, is the gentleman saying that?

Senator AFFLERBACH. Mr. President, what I am saying
is that the definition of the revenue neutral reconciliation mea
sure in the bill states that it is a mechanism to recapture lost
tax revenue. It does not specify that that lost tax revenue shall
be from simply the gross receipts tax. It is, in my interpreta
tion, across the board from any of the present utility taxes.
That, in effect, means that we would be shifting lost revenue

from such corporate taxes as CNI and capital stock and fran
chise directly to the consumer ratepayer.

Senator WIlLIAMS. Mr. President, so in fact the gentleman
is saying that that mechanism essentially is a tax on the con
sumer, is that correct?

Senator AFFLERBACH. Mr. President, that is correct be
cause it is a gross receipts tax, which applies across the board
to all classes of consumers.

Senator WILLIAMS. Mr. President, so if in fact there is a
problem due to the competition, which would presumably re
duce some rates, then in fact the ratepayer will have to pay
anyway a tax where there is a void or a gap, is that fair?

Senator AFFLERBACH. Mr. President, I believe that is
possible. The extent to which that occurs is a great unknown.

Senator WILLIAMS. Okay, Mr. President. I am finished
with my interrogation.

I would like to follow that with interrogation of the gentle
man from Lebanon, Senator Brightbill.

The PRESIDENT. Would the gentleman from Lebanon,
Senator Brightbill, consent to interrogation?

Senator BRIGHfBILL. I would be happy to, Mr. President
The PRESIDENf. Senator Wllliams, proceed.
Senator WILLIAMS. Mr. President, the gentleman from

Lehigh, Senator Mflerbach, in very ABC terms did say that
the revenue neutral mechanjsm may aeate a gap, and the only
way to get that additional money is to meet that guarantee and
it would have to be paid by the ratepayer through a mecha
nism. Does the gentleman have any clear way of responding to
that to say that would not happen, that in fact the ratepayer in
this mechanism would not be the one to bear the additional
tax?

Senator BRIGHfBILL. Mr. President, there is language in
the bill to effect that purpose, and we are looking for that lan
guage right now.

Senator WILLIAMS. Mr. President, is there anyone who
has that language in his head clearly? I would assume we have
been studying this thing, it is kind of cmnplicated, but when I
hear someone say the ratepayer is going· to pay it, I really want
to know whether or not that is true.

The PRESIDENf. I think the gentleman is about to confum
it.

Senator BRIGHfBILL. Mr. President, I am going to tum to
section 2810 of the bill, and it provides that, "This section is
not intended to cause a shift in proportional tax obligations
among customer classes or individual electric distribution com
panies. It is the intention of the General Assembly to establish
this revenue replacement at a level necessary to recoup losses
that may result from the restructuring of the electric industry
and the transition thereto."

Senator WILLIAMS. Mr. President, if I could comment
very briefly.

The PRESIDENT. You may.
Senator WILLIAMS. Mr. President, what I heard in that

recitation were the key words "among customer classes," which
had to do only with relieving any, I guess, burden or discrimi
nation among customer classes as opposed to not eliminating
any shift in taxes on the ratepayer as such. That is just my
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plain reading of it Someone else could bave a different inter
pretation, but that is the way I read it.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Philadelphia, Senator Fumo.
Senator PUMO. Mr. President, I think the gentleman from

Philadelphia, Senator Williams, clearly indicated that the an
swer that the gentleman from Lebanon, Senator Brightbill,
gave did not really answer his question. The question that was
asked was, is there a provision in the bill that prevents these
tax losses from being passed on to ratepayers? The answer that
came back from Senator Brightbill is~ yes, there is a provi
sion in there that prohibits discrimination among the ratepayers
as to who will pay it, but the fact still remains that ratepayers
will pay these deficits in taxes. Mr. President, normally I
would not be too upset about this because we bave figured that
the reduction in the PURTA tax, which is the principal tax
regarding utilities, is about $39 million. Mr. President, that is
not a substantial amount of money. And I also understand that
there is a timeframe in here, I believe it is 4 or 5 years, wbat
ever it is, and then this goes away.

Mr. President, let me tell you a little bit of history. Back in
the 19808 the utility companies decided that they did not want
to pay all the capital stock and franchise tax, but they decided
that because they were taking coal, and in some cases uranium,
and converting it into electrical energy, they were in fact man
ufacturers. And, Mr. President, if there is one group of taxpay
ers that this Commonwealth is very good to, it is manufactur
ers. And, Mr. President, if they would bave been successful in
that argument, the amount of money lost to the Commonwealth
would be somewhere in the neighborhood of $300 million to
$400 million.

The Commonwealth CoUl\ in its opinion, said~ no, you
are not a manufacturer, you are not entitled to this because you
are, in essence, a regulated utility and therefore you cannot
take advantage of the manufacturer's exemption. They also got
into some esoteric arguments at the time talking about the fact
that they were taking coal and converting it into energy, but
they were not really manufacturing the coal into another coal
substance, and that was another reason why they were not
entitled to the deduction.

Mr. President, since that time, we bave even liberalized the
exemption in the area for manufacturing to the point that the
second argument of the Commonwealth Court probably is no
longer applicable. But the flfSt argument, if this bill passes,
will be defmitely applicable. If this bill passes, Mr. President,
the ratepayers of Pennsylvania, and for those people watching
PeN who do not know who ratepayers are, they are everybody
in Pennsylvania who gets an electric bill. The people of Penn
sylvania who get electric billS, Mr. President, are the ones who
pay the rates.

Mr. President, if this goes through, the utility companies
will no longer be a company that generates electricity and then
transmits it along wires to your home. They will be two com
panies. They will be, on the one hand, the company that owns
the generator and, on the other hand, the company that owns
the transmission line. When they do tbat, Mr. President, the

company tbat owns the generator will no longer be regulated
by the Public Utility Commission because it will not be a mo
nopoly. Anybody at tbat point in time can build an electrical
generator system. There are hundreds of these systems
throughout Pennsylvania now. There are hydroelectric dams,
little ones tbat run here and there. There are companies that
use culm and generate electricity, cogen facilities, they are not
regulated. So when that occurs, these utility companies can go
back and say we are now entitled to the manufactmer's exemp
tion.

And because of this little piece in the law, guess who is
going to pay the loss of $300 million to $400 million? Joe
Lunchbox, who has the audacity to tmn his lights on when he
comes home from work, lets his refrigerator run, and turns on
his television set And guess who gets the break? The guys that
get the break are the big utilities. This will be the largest trans
ference of wealth between poor and middle class to affluent
corporations that has ever occurred in America. Yet we treat
this lightly. The argument that is made on this floor is, gee, if
we do not do this, we will bave to cut back on services. I sub
mit to you that if you put this in, the people that may bave to

suffer will be the utilities.
Mr. President, I want to tell the people back home what has

been going on up here in Harrisburg regarding this bill in the
last few weeks. This was sold as consumer legislation, some
thing to help out consumers and small businesses. We up here
in Harrisburg, along with our leader, Dick -- Tom Ridge
rather; I am going back to the Thornburgh days. Thornburgh
would not have had the guts to do this one -- along with our
leader, Tom Ridge, are going to do something for the little
guy, because you know, no one has done anything for him
lately. Well, those of you out there in never-never land, grab
your pocketbooks and run for the hills. I have never, and I
have been in this Senate almost 20 years now, I have never
seen as many lobbyists work a bill on behalf of consumers in
my entire career. There were so many lobbyists in the conidor
between the office of the gentleman from Lackawanna, Senator
Mellow, and my office because we had amendments today that
we had to almost push ourselves through to get back to our
offices. And not only do we have here today tbat legion of
lobbyists--

Senator WILLIAMS. Mr. President,
The PRESIDENf. Would the gentleman yield.

POINT OF ORDER

The PRESIDENf. Senator Williams, for wbat purpose do
you rise?

Senator WILLIAMS. Mr. President, I rise for a point of
order.

The PRESIDENf. The gentleman will state his point.
Senator WILLIAMS. Mr. President, I cannot hear the

speaker because of the voices over there talking loudly. Even
the whispers are loud.

Senator FUMO. Mr. President, in addition to that legion of
lobbyists who are stationed here on a regular basis and paid for
by the utility companies, in addition to that legion, they have
then gone out and hired just about every contract lobbyist that
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I can see. In fact, I said in the Committee on Rules and Execu
tive Nominations, and I mean this quite sincerely, if you are a
lobbyist in Pennsylvania and you have not been hired by one
of the utility companies to work on this bill, you should be
insulted. They have hired everybody in creation. Now, me, just
being a little kid from South Philly, I get a little suspicious
when I see that kind of activity up here on behalf of my con
stituents, because I wonder, if this is so consumer-oriented and
if this is going to result in savings to consumers, who is going
to pay for all the lobbyists? I know they are not here on a
pay-as-you-go basis, they are paid upfront with big checks. I
have to ask myself why do those people at PECO, for exam
ple, in Philadelphia, why do those executives who make $2
million-plus a year want to go out and spend another $2 mil
lion or $3 million on lobbyists to help their ratepayers when all
they have to do is help them? So that makes me a little bit
suspicious.

Mr. President, what we have before us today is a bill that
in its current form, even though it talks about deregulation,
even though it talks about consumer choice, is the biggest
windfall of cash for the public utilities of this Commonwealth
at the expense of ratepayers that has ever happened. The rob
ber barons, back in the 1800s when Pennsylvania railroad lob
byists sat on this floor, could not have done better for their
clients than this bill does in its current form at the request of
Republicans.

Mr. President, this bill will ensure -- there is one good thing
about this bill. I am told that no Republicans are going to vote
for our amendments. Good amendments, we think. No Republi
cans are going to do that And I was lamenting after the elec
tions of last--

POINf OF ORDER

Senator BRIGfITBILL. Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Lebanon, Senator Brightbill.
Senator BRIGfITBILL. Mr. President, I was desirous of

giving the gentleman plenty of opportunity to see where he
was going. As I understand the issue--

Senator PUMO. Mr. President, I thought that was the role
of the Chair.

The PRESIDENf. Senator Brightbill, for what purpose do
you rise?

Senator BRIGlITBILL. Mr. President, I rise to raise a point
of order. I think the gentleman's debate extends far beyond the
issue that is presently before the Senate, which is the M
flerbach amendment. The gentleman knows that there is not
only this amendment which we must debate but several other
amendments. I think there is a Fumo amendment which he
plans to offer, which includes a mandatory 10-percent rate cut,
and I would suggest to the gentleman that this particular line
of debate might be more relevant on the bill, if it is relevant at
all. We can debate that at that time. But I would ask the Chair
to admonish the gentleman to stick to the amendment and stick
to the issues.

The PRESIDENT. Thank you, Senator Brightbill, and, Sen
ator Fumo, I had the impression you were going to fmish up.

Senator PUMO. I was finishing, Mr. President I thought I
was discussing the amendment in the bill.

The PRESIDENf. Then I am sure you will finish up.
Senator PUMO. Mr. President, I would like to admonish

Senator Brightbill with the words of a very famous Democratic
President, Hany Truman: If you cannot take the heat in the
kitchen, get out. You know the nastiness of what you are
trying to do here tonight.

Senator BRIGHTBilL. Mr. President.
The PRESIDENT. Senator Brightbill, I will handle this.
Senator Pumo, I would ask you to finish up as it relates to

the Mflerbach point.
Senator PUMO. Mr. President, the amendment of the gen

tleman from Lehigh, Senator Mflerbach, is necessary to pre
vent a huge transference of wealth from the ratepayers of this
Commonwealth to the utility companies of this Common
wealth. Senator Mflerbach's amendment is necessary to pre
vent a possible $300 million to $400 million rate increase.

Mr. President, in closing, all I can say is, as a result of the
last elections, I was a little depressed armmd here. I wondered
if we would ever get in the Majority during my lifetime. This
bill, I am happy to say, will ensure that Democrats will take
over this Chamber when ratepayers figure out the screwing
they are getting from the Republican Majority in this Senate
tonight.

Thank you, Mr. President.
The PRESIDENT. The Chair recognizes the gentleman from

Northampton, Senator Uliana.
Senator ULIANA. Mr. President, would the Minority Ap

propriations chairman, the gentleman from Philadelphia, Sena
tor Fumo, consent to brief interrogation? I want to ask the
gentleman about a few things on the manufacturer's exemption.

The PRESIDENT. Would the gentleman from Philadelphia,
Senator Fumo, consent to interrogation?

Senator PUMO. I will, Mr. President.
Senator ULIANA. Mr. President, I just want to be correct

in that the gentleman was talking about the manufacturer's
exemption being on generation only and those power plants
that would generate electricity and not on the entire system. Is
that correct, Mr. President?

Senator PUMO. Mr. President, that is my belief. The only
place they could go on this.

Senator ULIANA. Mr. President, are there not now non
utility generators that only own generation capacity and own
no distribution lines?

Senator PUMO. Mr. President, I assume that there are.
Senator ULIANA. Mr. President, why have not those non

utility generators, many of them owned by very bright, savvy,
sophisticated companies right outside of my district and the
district of the gentleman from Lehigh, Senator Mflerbach 
U.S. Generating, owned by Bechtel - why have they not then
gone to the courts to try to get a similar manufacturer's exemp
tion?

Senator FUMO. Mr. President, those particular companies
still have the power of eminent domain and therefore are not
permitted to do so.
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Senator ULIANA Mr. President, what then would be differ
ent? I am not a highfalutin lawyer from Philadelphia in a very
sophisticated law firm. What then would be the difference from
a generation company owned by "X" utility which has been
split from their distribution arm, what is the difference between
that company and a present nonutility generator?

Senator FUMO. Mr. President, at the point in time when
they split off-- Excuse me, I am waiting for staff to help me
with this.

Senator ULIANA. Mr. President, no problem. Please, this
is an important point I think that the gentleman from Philadel
phia brings up a very interesting point that needs to be ex
plored so we can all make a very valued judgment on this
amendment.

Senator FUMO. Mr. President, it is our belief that even
hydroelectric power generators that are tying up the natural
resources of water and things of that nature have the power of
eminent domain. At the point in time when you split off the
utility of a coal generating facility, for example, and a manium
nuclear power plant, maybe the nuclear power plant, depending
upon the authority to take water from the rivers, you might be
able to argue against that, but the coal generator clearly can do
that, and it is my belief that given the weight of the circum
stances, what would happen is that the bigger utilities who can
afford the legal expertise to go in and do this battle would
eventually prevail, and you are right, that would then start a
domino effect on those other generators, except for maybe
hydroelectric.

Senator 'ULIANA Mr. President, maybe we need to look at
the power of eminent domain that the Minority Appropriations
cbainnan talked about Could we have some specific differenc
es that make Bechtel Corporation, U.S. Generation, they have
a lot of money to hire the best and most talented attorneys in
the country, the same amount of ability that maybe PP&L in
my area has to hire attorneys, what would be different from
PP&L's generation company splitting off and the U.S. Generat
ing facility in Senator Mflerbach's district? If we could just
explore, for my own edification, the difference and the reason
why eminent domain is so important here, I would appreciate
that.

Senator FUMO. Mr. President, we think the eminent domain
is important, and there are some companies out there now that
I think could probably apply for this, and you are correct Why
they have not, I have no idea. If I may, the point of the
amendment of the gentleman from Lehigh, Senator Afilerbach,
is we do not care if they do apply or do not apply. Wm or
lose, the ratepayer will not get stuck with the potential bill.
That is all we are saying. We are not mandating in this bill
that they automatically get this deduction. All we are saying is
that Joe Lunchbox and the consumer should not be at risk. It
should not be he who worries about this because, believe me,
he does not have a lawyer to get involved in this process in
any way, shape, or form. All he does is bend over and sees
what happens to him.

The· PRESIDENf. Senator Fumo.
Senator ULIANA. Mr. President, I was not offended.

The PRESIDENf. I think the Chair probably speaks for an
awful lot of people in this Chamber and in Pennsylvania who
would prefer that you use other examples.

Senator FUMO. Mr. President, I do not believe I used any
thing wrong in my example, because what is going on here
tonight to Joe Lunchbox is worse than that.

Senator ULIANA. Mr. President, if we could get back to
the question, I do not mean to belabor this point, but again, I
am not an attorney. There are a number of Members of this
General Assembly who are not attorneys. What is so signifi
cant about the power of eminent domain that governs U.S.
Generating's facility in Allen Township, or I think maybe it is
actually in East Allen Township, that is different from PP&L's
Martins Creek generating facility at the other end of Nor
thampton County?

Senator PUMO. Mr. President, what we are saying is that
I do not necessarily know that there are huge differences, de
pending upon the individual power plant, the methodology
used, and whether or not it is taking natmal resources by emi
nent domain. Senator Aftlerbach's amendment does not get into
that Senator Afilerbach's amendment merely states that in the
event that there is such a circumstance, which I personally
believe is going to happen, I think it is going to be $300 mil
lion or $400 million. I could be wrong, it could be $100 mil
lion. The issue is that whether it is 10 cents or a billion dol
lars, that the ratepayer does not have to bear the burden. The
people who want this should have to bear the burden, not the
ratepayer. And once you open up the door to new litigation,
you always open up the potential. Senator Aftlerbach bas said
we do not want to deal with the potential. We do not want that
little guy, the consumer and the small business person, to have
to deal with that risk.

Senator ULIANA. Mr. President, if I interrupt the gentle
man, please tell him that he can stop me, I appreciate that.

Mr. President, I will ask this question of the Minority Ap
propriations chairman because I know he has great respect
from this whole body for numbers and he has a great reputa
tion for numbers. The taxes which Senator Afflerbach laid out
on page 66, have those receipts for those taxes been increasing
over the past, let us just say, 4 years? Let us take out 1991. I
will read them off. The taxes on page 66, and I will just read
them for your edification: corporate net income tax, capital
stock and franchise tax, sales and use tax, public utility realty
tax, utility gross receipts tax. Put away any increases in the
rate of those taxes, whether there were percentage increases,
have the overall revenues for those, since, say, 1993 and the
last 3 years, been increasing?

Senator PUMO. Mr. President, the rates for the PUlUA tax
and the utilities gross receipts tax--

Senator ULIANA. Mr. President, no, net revenues. Take out
the rates, because we had a rate increase in most of those in
1991.

Senator PUMO. Mr. President, just the general growth in
the numbers, they have been increasing.

Senator ULIANA. Mr. President, so would it be correct to
say that we are going to, in this legislation, cap those so that
they cannot grow any more, and since those taxes are passed
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on to the conswners through bypassable rates that actually we
will be limiting the amount of growth in rates for those con
sumers based on the fact that we are now, if we would not go
into a competitive market in the future?

Senator PUMO. Mr. President, what I said to the gentleman,
and I do not know if he was paying attention, the bottom two
taxes have been growing. The top two would be the responsi
bility of the utility, and if they were to shrink, then those dif
ferences would have to be paid by the consumer for the point
that the growth in the bottom, which is not huge, would never
be able to make up the loss in the other taxes.

Senator ULIANA. Mr. President, so the last two are what
the gentleman is concerned about here?

Senator PUMO. Mr. President, no, I am concerned about all
of them. I am concerned about the fact that the ratepayer
would have to bear the burden no matter which of these taxes
went up or down. And what we are saying is he should not
have to bear it. This was not his idea. I did not get one phone
call from one consumer or one letter saying to me, pass this
bill.

Senator ULIANA Mr. President, I appreciate that. So what
the gentleman is saying then is since we will have these huge
corporate taxes, under his scenario, which are going to be
reaped by these public utilities, should not those huge corpo
rate taxes increase, number one, the corporate net income tax?

Senator PUMO. Mr. President, no, they are going to get
huge tax breaks, not increases. That is what my complaint is.
If they were going to pay more tax--

Senator ULIANA. Mr. President, but they are going to have
huge revenues, though?

The PRESIDENf. Senator Fumo, complete your point.
Senator PUMO. Mr. President, they are not going to have

more revenues when they split the companies up. What you are
going to have is the generating company over here creating
money not being in this tax base, so that growth is not going
to be here to offset the losses from PURTA, which we think,
conservatively, are $39 million. That is a big number. We do
not have to wony about that, but I really think the bigger num
ber comes in the manufacturer's exemption. So you are not
going to have the growth in corporate revenues to affect the
CNI in this sphere of influence that is going to affect the rate
payer. You will have growth, it is out here, and, if anything,
the Commonwealth might reap a bonanza from that. I do not
know yet. But if you have the reduction in the manufacturer's
exemption that I talk about, you really, in effect, are having a
hidden tax passed on to utility users, and it could be a very
high tax.

Senator ULIANA. Mr. President, I would like to thank the
Senator from Philadelphia for laboring with me on this. I ap
preciate his patience and his attention to answering all my
questions.

I would just like to, if I could, very briefly comment on the
amendment to say that I hope the Members will oppose this
amendment, because what it does really is it is based on a
faulty premise. We have talked, Mr. President, in my discus
sion with the Senator from Philadelphia, about the fact that we
have no difference right now between a nonutility generator

and what generation companies will look like in the future. In
fact, if lots of people who talk about this envision other gener
ators popping up throughout the State, they will have to face
the same tax liability and impact that present nonutility genera
tors face. So I hope that the Members of this body will not
make their decisions based on the false premises and the po
tential misleading information which has been presented, and
I hope we can get on to voting on this entire legislation.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Dauphin, Senator Piccola.
Senator PICCOLA. Mr. President, this debate over the M

flerbach amendment has, in my view, somewhat confused and
misled, I believe, the Senate about what we are really talking
about. What we are talking about is the revenue neutral recon
ciliation charge in the section of the bill that the gentleman
from Lehigh, Senator Afflerbach, would delete which provides
for that charge. Very simply, as Senator Afflerbach indicated,
presently this bill says, and I believe accurately, that utilities
in Pennsylvania pay approximately $984 million in taxes, a
variety of taxes. And they are set forth in the bill and the
amounts that they pay are set forth in that bill. And what we
are saying is that during the transition period, the 3- or 4-year
period when we go from a regulated monopoly system to free
enterprise for electric generation, if those taxes go up, some
may go up, some may go down, we do not know exactly what
is going to happen, but whatever happens, ra;h year the Public
Utility Commission is authorized to create a revenue neutral
reconciliation charge to ensure that the Commonwealth will not
lose the $984 million. That will not go down, nor will it go up.
That figure will remain constant, and that is all we are talking
about.

We are not talking about shifting taxes from utilities to the
customer. We are not talking about new taxes. In fact, the
argument because of the regulation of the public utilities now
is that the consumer actually pays these taxes now because
these taxes are passed through the utility bill to all customers.
And what we are saying is that while we are in that phase-in
period when some customers will be on free enterprise and
some will not, the revenue that goes to the Commonwealth will
remain neutral, will remain the same, and at the end of that
3-year period, whatever that revenue neutral reconciliation
charge is at the end of that transition period, that 3-year period,
it will remain that until the legislature decides to step in in the
future, either to raise it or to lower it. That is all we are talking
about. It is not a transfer. It is not grabbing money from the
little guy and giving it to the big utilities. It is simply a recon
ciliation so that the revenue of the Commonwealth remains the
same.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Lebanon, Senator Brightbill.
Senator BRIGIITBILL. Mr. President, I would just repeat

the point that the gentleman from Dauphin, Senator Piccola,
just made, and that is what this bill recognizes is that electric
utility customers eutrelltly pay as part of their, I think it is $15
billion in rates, they pay $984 million in taxes. Now, those
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taxes are not just simply a direct tax on electric rates. Those
taxes are divided up and many are taxes that the utility compa
nies themselves pay and consider as costs, and then simply
1D1der a regulatory system simply pass those along to the rate
payer.

And here is an example: corporate net income tax, $181
million. Here is the interesting point. If next year we were to
reduce the corporate net income tax by one-half so that these
utility companies would only be paying $90 million, they lose
the benefit of that because they have to somehow pass through
and generate, because of this bill, $181 million. The key is that
this is a revenue neutral provision. There are risks on all sides.
The utilities have taken certain risks, the government has taken
certain risks, but we are not seeing a situation where, for ex
ample, PECO, as the gentleman from Philadelphia, Senator
Fumo, reports, does not absorb these taxes. They pass the taxes
on to their customers. The utility bill reflects those taxes, and
since their utility bill reflects those taxes, there is not going to
be an increase because of those taxes because we have written
into the law that, number one, rates cannot go up and, number
two, that these revenues are frozen. That is what we are doing
here, Mr. President, and I would ask for a negative vote.

The PRESIDENf. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, following up on the logic of
the gentleman from Lebanon, Senator Brightbill, about these
wonderful utilities and that if we lowered their CNI the rates
would go down and then when we raise their CNI it goes into
the rates--

POINT OF ORDER

Senator BRIGHfBllL. Mr. President, I would raise a point
of order for his mischaracterization of my debate.

Senator FUMO. Mr. President, well, then will the gentleman
stand for interrogation?

1be PRESIDENf. Senator Fumo, we are going to move the
amendment, and the fact that it is on the floor, I am sure you
can carefully find ways to recharacterize that and make your
point.

Senator PUMO. Mr. President, no, what I want to do is
interrogate him then, because I obviously misunderstood him
and I might not have remarks.

The PRESIDENf. Senator Brightbill, will you stand for
interrogation?

Senator BRIGHfBILL. Sure, Mr. President.
The PRESIDENf. Senator Fumo, continue.
Senator PUMO. Mr. President, did the gentleman indicate

in his last remarlcs that if the corporate net income tax were to
increase and utilities had to pay a larger number than is listed
in there, and it is not in front of me, I think it is $181 million,
whatever it is, if we raised it a percent, for example, and their
taxes went up $20 million or $30 million, did the gentleman
not indicate then that the rates that people pay on utilities, that
they could go to the PUC and get that passed on to the rate
payer?

Senator BRIGHfBILL. Mr. President, under the bill there
is a provision that provides if--

Senator PUMO. Mr. President, no, I am talking about cur
rently; not under the bill, under current PUC law.

Senator BRIGHfBllL. Mr. President, currently, when their
costs go up, they can apply for rate increases, yes.

Senator FUMO. Mr. President, when the costs go down, can
they do the same and apply for rate decreases?

Senator BRIGlITBILL. Mr. President, as far as I know,
they can apply for reductions.

Senator PUMO. Mr. President, that is what I thought the
gentleman said. I thank the gentleman.

Mr. President, I just recall, and I recall it because I fought
it so vigorously, that we in this Chamber reduced corporate net
income taxes and we did not do it for the little guys, we did it
for the big guys, and some of the biggest guys, if you will, that
got a savings and a reduction in their cost of corporate net
income tax were the big public utilities. And that happened
about a year or two ago right when Congressman Ridge be
came Governor.

Mr. President, I do not know as of today of anyone of
those big utilities that went to the PUC and said, the Governor
lowered my taxes, therefore my costs went down, therefore I
am going to pass the savings on to you. I do not remember
that happening once, and if it did I will stand corrected. So the
gentleman wants me now to believe that these same magnani
mous protectors of the public are going to do what is right.
Mr. President, I do not believe that. I do not believe that any
monopoly or any utility that is as large as some of these com
panies should be given that kind of trust. Now, they may be
very honorable people, but we just gave them a chance to
prove themselves. We lowered their taxes, and not one of them
went in and asked for a rate decrease, but had we raised their
taxes, I am willing to bet you every one of them would be
beating down the door of the PUC saying pass it on to the
ratepayer.

Mr. President, that is what is wrong and that is why Senator
Afflerbach's amendment is so important, because having given
them the chance already, they did not do what the system al
lowed them to do. I am fearful that they will get a $300 mil
lion reduction in their capital stock and franchise taxes when
they get the manufacturer's exemption, and then without Sena
tor Afflerbach's amendment, they will get the windfall, there
will be a hole in the budget, and the ratepayers will pay for it
That, Mr. President, is, yes, revenue neutral. Revenue neutral,
as was said by the gentleman from Dauphin, Senator Piccola,
in the sense that the Commonwealth will get no more, but the
Commonwealth also, by definition in this bill, will get no less.
And when the Commonwealth does not lose money because
somebody's taxes go down, that means that somebody has to
pay the money. And under this bill, the people who pay that
money are the ratepayers.

Mr. President, this should not be revenue neutral. It should
be ratepayer neutral, if anything. But again, we do not see that
here. What we see is a bill on behalf of special interests that
is going to hurt consumers and transfer hundreds of millions
of dollars in wealth from Joe Lunchbox to Joe Executive in the
upper floors of the utility company office buildings. That sim
ply is not fair. I want it neutral, yeah. I want it revenue neuttal
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and Senator Afflerbach wants it revenue neutral, at the ratepay
er level, not at the Commonwealth level.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Lehigh, Senator Mflerbach.
Senator AFFLERBACH. Mr. President, it is obvious that

the gentleman from Lebanon, Senator Brightbill, and the gen
tleman from Dauphin, Senator Piccola, and I have a significant
difference of opinion as to whether or not there is going to be
a revenue transfer. The gentleman, Senator Brightbill, offered
a suggestion a few moments ago that truly makes my point,
and that is this: The gentleman suggested that if there is a
reduction in the CNI tax rate so that the CNI tax obligation is
reduced from its present base of $181 million to $90 million,
who is going to make up the difference? The only mechanism
in this bill to make up the difference is the RNR, and it says
that that difference shall be made up by applying a gross re
ceipts tax across all classes of ratepayers.

But as we all know, when a CNI tax rate is reduced and the
company pays less CNI tax, where does that excess money go?
It obviously goes to reinvestment in the company or it goes to
shareholder dividends. It does not go back to the ratepayer in
most instances. Yet the bill would require the ratepayer to
make up that reduction in CNI tax. That is the problem I find
with the RNR, in that it does in fact shift responsibility for
recaptwing revenue from one source to another source, and the
bottom line source is a gross receipts tax on the ratepayer.

The PRESIDENf. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHI'BIlL. Mr. President, I would like to com
fort the gentleman from Lehigh, Senator Mflerbach. There is
something called the State tax.

POINf OF ORDER

Senator PUMO. Mr. President, if I may rise to a point of
order.

The PRESIDENT. The gentleman may state his point.
Senator PUMO. Mr. President, since we are being so tick

lish on the rules here, I believe that the gentleman from Leba
non, Senator Brightbill, bas already spoken twice and this
would be his third time. I have restricted myself to twice, be
cause I anticipated that when I got up for the third time some
one would do something, so I feel compelled to make sure the
rules are followed.

The PRESIDENf. You are correct, and that also applies to
Senator Mflerbach.

The Chair recognizes the gentleman from Philadelphia,
Senator Williams, to complete the debate.

Senator WILLIAMS. Mr. President, I have one question of
interrogation, and I ask the gentleman from Lebanon, Senator
Brightbill, and the gentleman from Lehigh, Senator Afflerbach,
if they would stand for brief interrogation.

The PRESIDENf. We will start with Senator Brightbill, and
only Senator Brightbill.

Senator WILLIAMS. Mr. President, from the discussion, it
seems as though if you have $100 and because of competition
that is reduced to $50 in tax revenues, and if in fact, as we

have all agreed, that would be passed on to the taxpayer to
make up the difference with the State revenues, it seems as
though it would be at a tie. In other words, nothing really
would change upward or downward.

The PRESIDENf. Senator Wtlliams, your question.
Senator WilLIAMS. Mr. President, my question is, is that

correct that if the scenario as we discussed it, the rate or what
ever the ratepayer is going to pay would essentially am01Blt to
the same, is that correct?

Senator BRIGIITBIlL. Mr. President, as I understood the
scenario, the answer would be no.

The PRESIDENT. Does that conclude your questioning of
Senator Brightbill?

Senator WllLIAMS. Mr. President, yes, it does.
The PRESIDENT. Senator Mflerbach, will you stand for

interrogation?
Senator AFFLERBACH. Yes, Mr. President.
The PRESIDENT. Senator Wtlliams, C8lTY on.
Senator WilLIAMS. Mr. President, I would address the

same question to Senator Mflerbach.
Senator AFFLERBACH. Mr. President, I think this is an

instance where the gentleman from Lebanon, Senator
Brightbill, and I agree. The cost to the ratepayer would not
remain the same. It is my position that the ratepayer would in
fact be picking up an additional cost that would do away with
any savings they may achieve through the generation process.

Senator WilLIAMS. Thank you, Mr. President.
Mr. President, could I make my final comment?
The PRESIDENf. You are in order, and that will be it for

you. The Chair offers that remark on the basis of tracking
remarks and those who are interrogating and those who are
offering fresh comment.

Senator WilLIAMS. Mr. President, it is my second time,
as far as I know.

It seems to me that, at the very best, it is clear that the
ratepayer would not enjoy any reduction whatsoever because
if there were a reduction in rates, where there would be a gap
in revenue, then that would have to be made up by the
ratepayers, so no way could his rate go down. The gentleman
from Lehigh, Senator Aft1erbach, on the other band, says there
are reasons in addition to that mechanism why the rates
probably would go up. I do not find that there is any way
under this particular revenue neutral provision that the ratepay
er could gain any reduction at all dming that transition period
of time, and in fact, it seems as though, if Senator Brightbill
is correct, it could go up. And I would urge, because of those
reasons, to support this amendment, because our very purpose
here is to achieve a transition for the reason of getting the
reduction. The mechanism employed will guarantee no change
but may also promote, during the transition, an increase.

The PRESIDENf. With that, we will proceed to the ques-
tion at hand.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator AFF
LERBACH and were as follows, viz:
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LEGISLATIVE LEAVES CANCElLED

The PRESIDENI'. Senator Wagner and Senator Rhoades
have returned, and their temporary Capitol leaves are cancel
led.

(2) Rate reductions required by this chapter may be avoided,
delayed or suspended in accordance with the following:

(i) No avoidance, delay or suspension shall be permitted
except by a rate reduction suspension Older of the commission in
accordance with the procedures established under subparagraph
(ii). A rate reduction suspension order may be made only upon
a finding based on clear and convincing evidence, as deteImined
by the commission, that the suspension is necessary to avoid
requiring the electric utility to provide service at a substantial
loss, which loss cannot be avoided by reasonable efforts of the
utility.

(ii) A utility requesting a rate reduction suspension order
must petition the commission at least 120 days prior to the date
of which the rate reduction would be required under this chapter
and approval of the l'CStIUcturing plan by the commission. The
contents of the petition and the process for a hearing on the peti
tion shall be established by the commission. If the commission
does not issue an order within 120 days after the petition is filed,
the petition shall be deemed denied.

(iii) All rate reduction suspension orders must be agreed to
by at least three commissioners. A rate reduction suspension
order may be conditioned upon such actions by the requesting
utility as the commission determines to be appropriate, provided
that no such order shall suspend a rate reduction for more than
two years. If a utility requests an additional rate reduction
suspension order to be effective at the end of the term of a cur
rent order, a new petition in accordance with subparagraph (ii)
must be filed.

Salvatore
Shaffer
Thompson
Tilghman
Tomlinson
Uliana
Wenger

Stewart
Stout
Tartaglione
Wagner
Williams

Madigan
Mowery
Peterson
Piccola
Punt
Rhoades
Robbins

Musto
O'Pake
Porterfield
Schwartz
Stapleton

YEAS-21

NAYS-29

Hart
Heckler
Helfrick
Holl
Jubelirer
Lemmond
Loeper

Hughes
Kasunic
Kitchen
LaValle
Mellow

Armstrong
Bell
Brightbill
Corman
Delp
Fisher
Gerlach
Greenleaf

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

Aftlerbach
Andrezesld
Belan
Bodack
Costa
Furno

And the question recurring,
Will the Senate agree to the bill on third consideration?

PUMO AMENDMENT A7963

Senator PUMO offered the following amendment No.
A7963:

Amend Sec. 4 (Sec. 2802), page 22, by inserting between lines
4 and 5:

(16) It is the intent of the General Assembly to require and
enable electric utilities to monetize a portion of the competition tran
sition charge for residential and small commercial customers so that
these customers will receive rate reductions of no less than 10% for
1998 continuing through 2002 or until an electric distribution utility
is no longer recovering its transition or stranded costs through a com
petitive transition charge or intangible transition charge and all cus
tomers of an electric distribution utility can choose an alternative
provider of electric generation, whichever is shorter.

Amend Sec. 4 (Sec. 2802), page 22, line 5, by striking out "(16)"
and inserting: (17)

Amend Sec. 4 (Sec. 2802), page 22, line 13, by striking out
"(17)" and inserting: (18)

Amend Sec. 4 (Sec. 2802), page 22, line 21, by striking out
"(18)" and inserting: (19)

Amend Sec. 4 (Sec. 2802), page 23, line 5, by striking out "(19)"
and inserting: (20)

Amend Sec. 4 (Sec. 2802), page 23, line 9, by striking out "(20)"
and inserting: (21)

Amend Sec. 4 (Sec. 2802), page 23, line 16, by striking out
"(21)" and inserting: (22)

Amend Sec. 4 (Sec. 2806), page 42, by inserting between lines
14 and 15:

(1) The restIUcturing plan shall provide for reduced rates for
residential and small commercial ratepayers of no less than 10% for
1998 and continuing through 2002 or until an electric distribution
utility is no longer recovering its transition or stranded costs through
a competitive transition charge or intangible transition charge and all
customers of an electric distribution utility can choose an alternative
provider of electric generation, whichever is shorter.

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator PUMO. Mr. President, having watched with amaze
ment the last consumer amendment fall 29 to 21 along party
lines, I am not overly optimistic that this will not be the same.
But, Mr. President, I have an obligation to come to this Cham
ber and try to get some of my Republican colleagues to share
some compassion for the ratepayers of Pennsylvania, actually
the consumers of Pennsylvania. What this amendment says is
basically that there shall be a 1Q-percent reduction in the cost
of electric for residential payers and small business operators.
Plain and simple, Mr. President, that is it.

We have all heard the promises about what this bill will do
for consumers. We have heard it is the greatest thing since
sliced bread, and we have heard that from some of the highest
paid lobbyists in America, hired by the utility companies to
sell us that snake oil. Now, Mr. President, I do not necessarily
believe that this bill is going to help out Joe Lunchbox going
to worlc tomorrow morning if he has a job. Mr. President, what
we say in this amendment is that we are at least going to guar
antee that there will be a 10-percent reduction in rates for
every residential and small business ratepayer in Pennsylvania,
the argument being if the huge corporations, i.e. public utili
ties, are going to save billions of dollars, they should at least
share some of that money with the people who give them prof
its.

Mr. President, this is a unique business, generating electric
ity. It is not like any other, because it is a monopoly. And I
think it is important to talk about monopolies in order to ex
plain this amendment. When you are the only person who
practically can perform a service, you are then considered a
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monopoly, and monopolies are not always evil things. They
can be when we had the robber barons in the 1800s, but in our
society we said, yes, we do not want 15 different power lines
stnmg along the wires and each person deciding they want that
utility company or that one or that one. So many years ago
when technology was not available as it is today, we said there
is ooly going to be me power line up there, and ooly me COOl

pany generating that electticity. But because of tha~ the public
needs protection from this monopoly because obviously if they
are the only one in town, they have you where they want you,
and they can raise your rates to the point that you will go
bankrupt.

So we set up the Public Utility Commission to regulate by
law those monopolies. There are many people in Pennsylvania
who pay electric bills and phone bills who kind of think they
do not think we did such a good thing for them. They look at
that utility bill every month and wonder why am I paying this
kind of money for electticity? So there should be some suspi
cion on their part when we tell them in this particular bill that
the most important issue to be decided, that being the issue of
stranded costs, will be determined by the Public Utility Com
mission, the same commission that took not very well the pres
sure of those utility companies in the first place to allow them
to build these huge plants that now give us enormous excess
capacity.

Mr. President, this is the only business in the free world
where the people who own the company, the shareholders, get
guaranteed profits, but when there is a loss, it is paid for by
the consumer. Only the utility companies would have the au
dacity in a free enterprise system to demand that.

Mr. President, I am fortunate enough in my life that I had
the opportunity to get a master's in business administration
from the Wharton School at the University of Pennsylvania,
and I do not say that in a braggadocious way, but I do say that
in a way that I understand what business does and how it
worlcs. Mr. President, every other business, if you and I decide
we are going to open up a haberdashery store--and I use that
example because Hany Truman at one time opened up a hab
erdashery store--and we pool our money together and we sell
some stock to some of our friends and we say we are going to
have the finest clothes and hats and we are going to make a
killing, and when we make that money we are going to give
some back to our shareholders and we are going to do great,
in that scenario, Mr. President, if our store does not make it,
if we overprice our neckties and our hats and there is some
kind of recession coming in where people are losing their jobs
and they right now only need food, they do not need hats and
ties, we are going to lose. We are going to go bankrupt, just
like Harry Truman did out in Missouri.

When that happens in any other business, we lose our mon
ey. The shareholders who invested their money with us lose
their money. That is the American way. You put your money
up; if you win, you win. If you lose, you lose. It is called risk.
It is called risk capital. It is called venture capital in those
areas where the venture really is a little hairy and you do not
know where it is going to work. But, Mr. President, under this
bill, what happens is this: Utility companies came in years ago

and said, we want to build, and I know in the case of PECO
in southeastern Pennsylvania, we want to build Limerick ll.
We want to build a nuclear power plant. We just got one. We
think it would be good to build two. They decided to build
two. Well, as it turns out a few years later, that management
made a mistake. In fact, some of that management is no longer
there. So you would say, with the analogy of the haberdashery,
well, then they just lose the money, they made a mistake. This
bill does not say that.

This bill says they can take all those losses, all that humon
gous ammmt of money they invested, which is called stranded
costs, and they can bond it, they can get a bond issue and now
pass on those costs to the ratepayers. Right now, ratepayers are
paying some of those stranded costs because the PUC has to,
by law, let them do that. And I remember a discussion with
one of the lobbyists when I told him it is unfair for you to ask
consumers now to have to pay for these huge generating facili
ties when you made the mistake of building them in the first
place. You know what they had the audacity to tell me, Mr.
President? They told me, we did not want to do this. The PUC
told us to do this. Therefore, the public ought to pay for this.

Mr. President, I know there are a lot of arguments in favor
of term limits. People say we have been around here too long.
Well, today is one of those days when it is beneficial to have
been around here for a long time, because, Mr. President, I
was a Senator when PECO decided to build Limerick. I sat in
my office and I was lobbied not only by their lobbyists but by
their chief executives and everybody they could throw at me,
and I was not alone. Everybody was lobbied. And it was not
just one-sided Republican fat cats from utilities. The building
trades were in there, too, because they were building this mon
strosity. And they said, look, we need the PUC to allow this,
to tell them to do it so we could get some jobs. And reluctant
ly some of us did call that PUC and lobby for them. Some of
us did not. I know the gentleman from Allegheny, Senator
Bodack, did not, and he is still upset about it.

Mr. President, nobody from the PUC told these utilities to
build these power plants. These utilities lobbied for that be
cause they thought they were going to make a killing, and now
they fmd out, Mr. President, that that is not going to happen.
And they have come to us and asked us to bail them out, not
with taxpayer money like the S & L scandal, this time with
consumer money. Ratepayer money. Well, let me tell you what
happens to the guy who works in· the factory and brings his
lunch to work every day in a paper bag or a lunch box. He
does not care if his utility bill goes up $10 or $20 or if his
taxes go up $10 or $20; he does not want to pay the $10 or
$20, period. And, Mr. President, in a free enteIprise society, in
a capitalistic society, one that conservative Republicans are
usually defensive of, Joe Six-paCk and Joe Lunchbox would
not have to pay the increase in their utility rates or their taxes.
The people who would pay would be the ones who took the
gamble when they said this was going to generate all this elec
tricity.

But under this bill, that is no longer the case. So we now
come today and argue on behalf of those ratepayers, on behalf
of those consumer bill payers, that while these big utility com-
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panies that pay their executives millions and millions of dollars
a year -- I wonder how someone who makes $25,000 as
sociates in his mind the fact that someone makes $2 million a
year. That is what happens. What this says is that at least that
individual will get a 10-percent reduction guaranteed in his
rates.

Now, you might say, oh, this is unfair. This is unfair that
we would make utilities give something back to the ratepayer.
Mr. President, we did it to the insurance companies. When we
passed so-called automobile insurance reform, we built in a
10-percent reduction in rates, and not one insurance company
went bankrupt, and the rates went down, and on that day all of
us went out of here and rightfully got a pat on the back from
our constituents that we had finally done something for them
that they could see. This does the same thing.

Mr. President, however, because we want to be fair about
it, we recognize that there are some power companies in Penn
sylvania that have extremely low rates. West Penn Power co
mes to mind. Their shareholders and management did not go
on the foolhardy experiment of billions and billions of dollars
for nuclear power plants. They said all we want to do is pro
vide enough power for the people who use it and do it as
cheaply as possible. Mr. President, we have no doubt that if we
forced a 10-percent reduction on them, they could not sustain
it. We know full well that PECO in southeastern Pennsylvania
could easily withstand a 35-percent reduction. So what we said
in this bill is, if you are a utility that cannot do this and you
can then go to the PUC and tell them I cannot lower these
rates 10 percent, I need some relief from this mandated reduc
tion, and the PUC is empowered to give you that relief.

Mr. President, the single most deterrent to job creation in
southeastern Pennsylvania and therefore this entire Common
wealth has been the high, exorbitantly high, electric rates
charged by POCO, formerly Philadelphia Electric. Mr. Presi
dent, the bill without this amendment does nothing to solve
that problem. If you want job creation, and we all know full
well that the overwhelming majority of jobs that are created in
this Commonwealth are created by small businesses, then you
will join with us and give those small businesses a 10-percent
reduction in their rates so they can succeed and flourish and
hopefully more will sprout up. The big utility users, Mr. Presi
dent, are already going to be able to wheel their energy direct.
They do not need reductions because they are already getting
reductions. They can go on interruptible power somces if they
use over 10 megawatts of power. They already have available
to them discounts and bonuses and savings that the guy who
comes home from the factory every night does not.

Mr. President, I would like this to be 20 or 30 percent. I
think it might be able to be those kinds of numbers, but we
reduced it to only 10 percent because we did not want to be
criticized here as being irresponsible on behalf of consumers
and taxpayers. Mr. President, we had hoped that by doing that
we would have reached a compromise and that people on that
side of the aisle would have been able to show their concern
for their constituents rather than their contributors. But I do not
doubt that this amenchnent will fall just like the last one, right

along party lines - Republicans voting to kill it, Democrats
voting to help consumers.

Mr. President, one of the biggest things that differentiates
Democrats from Republicans when they are elected is that we
do not forget where we came from. We remember our roots,
we remember the people who sent us here, we remember to
take care of them whenever we can, and we try to do it in a
responsible fashion. When you are going to give the utility
companies a windfall like this, it is unconscionable not to force
some of that to be shared with the taxpayers, the ratepayers,
and the consumers of Pennsylvania. As I said, I know you will
not, and as I said before, this will help me see something in
my lifetime I was not sure I would see, and that is a
Democratic Majority.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Dauphin, Senator Piccola.
Senator PICCOLA. Mr. President, this amendment is a very

simplistic approach to a very complex issue. The author of the
amendment speaks and continues to make comparisons to an
industry as if it were going to still be in a monopolistic mode,
and that we should mandate this rollback because there would
be no incentives on a utility, I should not even call it a utility
because they will not even be utilities, they will be electric
generating companies, there will be no incentives on these
companies to reduce the price of their product. And that is
simply not the case.

And I know this is a difficult concept for people to grasp,
and perhaps the gentleman is having some difficulty grasping
where we are going with this electric competition issue. But
we are going to create in the area of generating electricity the
same kind of entity that Harry Truman had in Independence,
Missouri, in his haberdashery store. They will be subjected to
the same kinds of market pressures that Harry Truman was
subjected to. And by the way, Harry Truman never went bank
rupt, he paid all his debts. So we are not going to have a mo
nopoly or monopolistic companies generating electricity in this
Commonwealth. They are going to be subjected to the same
marlcet pressmes that any producer of a product is going to be
subjected to who produces products in Pennsylvania, and they
may come in from out of State and offer our consumers a
product, electric power, that is cheaper than the utilities that
are presently in Pennsylvania and are offering that same prod
uct. Our customers, our consumers - residential consumers,
commercial consumers, industrial consumers - will have the
opportunity to purchase that electric power at whatever com
petitive price, whatever low price they can get. The utilities
will not have a monopoly over the price, they will not have a
monopoly over the marlcet. They will be able to sell to whom
ever they can get access to, and they will have access to virtu
ally everyone in the Commonwealth.

Now, I think the test of whether or not this is in the resi
dential consumers' best interests comes I believe with what is
the position of Pennsylvania's Consumer Advocate, and if the
allegations that the gentleman from Philadelphia, Senator
Fwno, has indicated were accmate, I would think that Pennsyl
vania's Consumer Advocate, who is always an advocate espe-
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cially for the residential consumers of electricity, I would think
he would have some concerns about it.

I would like to submit for the record a letter that I received,
and I am sure that all of the Members of the Senate received
it, from Irwin Popowsky, the Consumer Advocate for Pennsyl
vania. But before I submit that for the record, I would like to
quote him on a couple of key points. FllSt of all, the Consumer
Advocate indicated in his letter that he has testified in favor of
electric competition both here in Pennsylvania before the Gen
eral Assembly as well as in Washington and has spoken at
numerous public forums in and outside of the Commonwealth
in favor of electric competition. Secondly, he has indicated to
us that he has been part and parcel of the working group that
has developed this consensus legislation, and he in his letter
praises the efforts of Chairman Quain, chairman of the Penn
sylvania Public Utility Commission, for the leadership that he
took in bringing all of the interested parties together, including
Pennsylvania's residential consumers as represented by the
Consumer Advocate.

Now, the Consumer Advocate says, and this is a quote,
"From the perspective of consumers, and particularly residen
tial consumers, I support the legislative proposal for several
reasons. FIlSt, while permitting a reasonable transition over the
next several years to competitive retail generation, the bill
would maintain complete PUC regulatory authority over the
retail distribution function," protecting the consumer. Now, he
also says later in his letter, "In addition, while the price
charged for generation in the future will be established by the
market, rather than by regulation, the PUC and other indepen
dent entities will retain authority to ensure the reliability of the
utility system." Now, he goes on, ''FllSt of all, every customer
class is permitted to participate equally in each phase of the
transition to competitive access." That means residential, com
mercial, and industrial consumers alike will have access to all
of the benefits of this legislation on an equal basis.

"Perhaps more importantly," he says, "for customers who
choose to continue to purchase their generation from their local
utility, their overall rates will be capped at cwrent levels for a
period of up to four and one half years and the generation
component of the rates may be capped for as long as nine
years." So there will be no opportunity, even during the transi
tion period, for a utility which still has some of that monopo
listic tendency, because we will not be completely into free
enterprise for that period of time, there will not be the opportu
nity to raise the rates. Of course, the Consumer Advocate has
produced this specific piece of legislation.

Now, for us, the General Assembly, to adopt the Fumo
amendment and to mandate a rate rollback would be simply
saying, well, yes, we are going to free enterprise but no, we
are not really because we are going to dictate what the market
shall charge, what the market will bear. The Consumer Advo
cate has placed his faith and the faith of his office in this ap
proach to marketing electricity as it is generated here in Penn
sylvania. He believes and I believe and I believe a majority of
this General Assembly believes that this proposal will result in
lower rates, but it will not result in lower rates because the
General Assembly passes a law. It will result in lower rates

because the free market will be allowed to work with regard
to the generation of electric power. I urge the defeat of the
amendment.

(The following letter was made a pan of the record at the
request of the gentleman from Dauphin, Senator PICCOLA:)

COMMONWEALTH OF PENNSYLVANIA
Office Of Consumer Advocate

1425 Strawbcny Square
Harrisburg, Pennsylvania 17120

November 14, 1996

To Governor Ridge and the Members of the General Assembly:

I am writing to express my support for legislation that has been
proposed to bring about access to competitive electric generation
choices for Pennsylvania consumers. In my view, this bill could cre
ate substantial long-run savings for Pennsylvania consumers, while
protecting consumers from potential harms during the transition to a
competitive retail generation market

During the last two and one half years, I have had the honor of
testifying before Committees of the General Assembly regarding
electric competition issues on four separate occasions. I also was the
first witness to appear before the Pennsylvania Public Utility Com
mission in its comprehensive investigation into electric competition
that culminated in its Report to the Governor and General Assembly
in July 1996. I also have testified before the United States Congress
on this issue and spoken at numerous public forums across the Com
monwealth.

In my public testimony, I have stated my support for the proposi
tion that the generation of electricity should be subject to competitive
forces, and should not remain a part of the monopoly utility stnlcture.
In contrast, I have consistently argued that the distribution of elec
tricity ought to remain a regulated monopoly function. I have also
stated, however, that even as to generation, I would only support
competition if such competition would benefit aD consumers. I have
argued that if so-called competition simply lowers rates for a few
laIge customers who have competitive alternatives, while raising mtes
for other consumers, then such a proposal is a sham that should not
even be considered.

During the last two months, I have been personally and constant
ly involved in an intensive collaborative effort, under the leadership
of PUC Chairman Quain, to develop a consensus legislative package
on electric competition issues for consideration by the General As
sembly. Over the course of that process, numerous stakeholders have
forged a compromise that the great majority, but not all, of the partic
ipants were able to support. None of the parties to that process was
able to achieve everything that they wanted in the consensus draft, but
each of the parties who ultimately joined in the consensus concluded
that the final proposal advanced the interests of the constituencies
they represent

From the perspective of consumers, and particularly residential
consumers, I support the legislative proposal for several reasons. FIISt,
while pennitting a reasonable transition over the next several years to
competitive retail generation, the bill would maintain complete PUC
regulatory authority over the retail distribution function. Our local
electric utilities would retain the obligation to connect and deliver
electricity to everyone in their service tenitories just as they do now,
and the rates for such service would continue to be regulated by the
PUC. Under this legislation, however, by the year 2001, all consum
ers would have the ability to purchase their generation from sources
other then their own utility, much as consumers today can buy long
distance telephone service. Competition in electric generation should
drive down the price of such generation in the future and would al
most certainly prevent the kind of extreme generation rate disparities
that occur in Pennsylvania today and that would not be possible if
consumers had the ability to acquire their generation from alternative
sources. In addition. while the price charged for generation in the
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future will be established by the marlcet, rather than by regulation. the
PUC and other independent entities will retain authority to ensure the
reliability of the utility system. New electric suppliers will also be
subject to strict licensing standards; they must agree to pay all appli
cable Pennsylvania taxes; and they must comply with the same PUC
regulations regarding standards and billing practices that are applied
to existing utilities.

Another concern that I noted above was that a poorly conceived
competition plan could result in a few large customers receiving low
competitive prices while the utility would simply pass on the lost
revenues by raising rates to other consumers who do not have com
petitive alternatives. This type of potential cost shifting is prevented
in the proposed legislation in several ways. First of all, every custom
er class is pennitted to participate equally in each phase of the transi
tion to competitive access. That is, residential, commercial and indus
trial customers all are permitted access to competitive generation
sources in the same proportion and on the same schedule. Perhaps
more importantly, for customers who choose to continue to purchase
their generation from their local utility, their overall rates will be
capped at CUI1'Cllt levels for a period of up to four and one half years
and the generation component of their rates may be capped for as
long as nine years. While there are exceptions to the rate cap for
changes in laws and other matters beyond the control of the local
utility, the rate cap cannot be breached through any type of "rate
rebalancing" where the utility could raise one customer group's rates
in order to make up for competitive losses due to reduced sales or
lower rates to another customer group. Also, the rate cap in the bill
is a ceiling on rates, rot it is not a Door. Customer rates can go down
under the cap, but, with the limited exceptions noted above, rates
cannot go up.

In addition, even if a customer purchases power from another
source, that customer cannot avoid paying a fair share of any utility
costs that are "stranded" as a result of competition. Under the biD, all
customers would pay a "competitive transition charge" which would
COYCl' their share of stranded cost recovery that is found to be just and
reasonable by the PUC. It is Clltremely important to note that utilities
are not guaranteed full stranded cost recovery under this bill.
With respect to utility-owned and operated generation facilities, the
PUC must determine the appropriate level of stranded costs that is
just and reasonable to recover from ratepayers. While a utility may
request full recovery of such costs under the bill, the utility may only
receive such recovery to the extent that the PUC determines it to be
just and reasonable. It should also be noted that the uneconomic utili
ty costs that would be stranded by competition are cunently fully
reflected in utility rates. The competitive transition charge thus would
not add costs to rates, but would simply be a mechanism to ensure
continued recovery of those existing costs that the Commission con
cludes should still be charged to ratepayers during the transition to a
competitive generation marlcet Moreover, as long as a utility is recov
ering stranded costs in any transition charge, it will continue to have
the obligation to provide generation service to all consumers in its
service territory at capped rates.

Fmally, the bill contains specific protections for low income
customers that are not cunently included in the Public Utility Code.
The bill states that, at a minimum, it is necessary to continue the
protections, policies and services that now assist low income custom
ers to afford electric service, and requires that, as part of its restroc
turing plan, each utility must file a universal service and enmgy con
servation plan identifying how it will attempt to meet the needs of
low income consumers for affordable eneIgy service in the future.
The proposed legislation also states that, even after all transition costs
are collected, the utility (or an alternative provider determined by the
commission) will have the duty to purchase generation at prevailing
market rates for any customers who, for whatever reason, do not
obtain generation service from an alternate supplier.

There are, of course, numerous other provisions in the bill that I
would be happy to discuss with you, rot the above consumer protec
tions, coupled with the potential for long-nm consumer savings result-

ing from access to competitive generation, are the reasons that I am
supporting this consensus proposal.

If you have any questions about my position or about the consen
sus legislative proposal, please do not hesitate to contact me or Assis
tant Consumer Advocate Tanya McCloskey, who is also thoroughly
familiar with all aspects of this proposal. I look forward to continuing
to wodt with all of you in an effort to bring the benefits of a competi
tive electric generation market to all Pennsylvania consumers.

Sincerely,

IRWIN A. POPOWSKY
Consumer Advocate

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MElLOW. Mr. President, the only reason why I
would like to be recognized is that I would like to interrogate
the gentleman from Dauphin, Senator Piccola, about some of
the things he said.

The PRESIDENf. Senator Piccola, do you wish to stand for
interrogation?

Senator PICCOLA. Mr. President, yes.
The PRESIDENT. Senator Mellow, proceed.
Senator MELLOW. Mr. President, just for the point of clari

fication, because the gentleman from Dauphin, Senator Piccola,
brought out a few things that quite honestly have me a little
confused, and I am going to offer an amendment after the
amendment of the gentleman from Philadelphia, Senator Fmno,
has been dealt with, the gentleman said that utilities will no
longer be monopolies, or something to that effect. I did not
have the opportunity to write down exactly what he said, but
he did indicate that utilities will no longer be monopolies, and
therefore my understanding would have been that if they are
not a monopoly that the free enterprise system would establish
what the rate they would charge would be. Am I correct in that
assmnption?

Senator PICCOLA. Mr. President, well, I think I corrected
myself because technically the utilities would be both a regu
lated monopoly as well as a company participating in the free
enterprise system, because those utilities that presently generate
electric power in the Commonwealth would no longer be regu
lated as to the price that they would set for what they charge
for that power. What they would be is a regulated monopoly
with respect to the cost of providing that power through distri
bution lines, and the electric wires that go down your street
and into your home, those would continue to be a regulated
monopoly, so there would be a separate generating component
of those utilities, and that is why I said they probably should
not even be called utilities in the future because they will be
electric producing companies.

Senator MELLOW. Mr. President, can the gentleman tell us
then if he is refening to both the transmission and the distribu
tion of the electricity?

Senator PICCOLA. Mr. President, the transmission and
distribution will continue to be regulated monopolies.

Senator MELLOW. Mr. President, so then at least with that
part the utility then would go in front of the Public Utility

! Commission for the purpose of having an increase to pass on
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to the consumer, whether it be residential and/or commercial.
Is that correct?

Senator PICCOLA. Mr. President, that is correct.
Senator MELLOW Mr. President, does the gentleman have

any idea what those costs currently are?
Senator PICCOLA. Mr. President, I do not have them here

immediately, but I am sure we could get access to them.
Senator MELLOW. Mr. President, the gentleman also talked

for a moment about the Consumer Advocate. Can he tell us
who appointed the Consumer Advocate?

Senator PICCOLA. Mr. President, I believe the Attorney
General appoints the Consumer Advocate.

Senator MELLOW. Mr. President, can the gentleman tell us
what Attorney General appointed this Consumer Advocate?

Senator PICCOLA. Mr. President, offhand, I do not know.
Senator MELWW. Mr. President, does the gentleman know

when the Consumer Advocate took office?
Senator PICCOLA. Mr. President, offhand, I do not know.

I do know that the Consumer Advocate is confumed by the
Senate.

Senator MELWW Mr. President, does the gentleman have
any idea when his term will expire?

Senator PICCOLA. Mr. President, I do not know.
Senator MELWW. Mr. President, and the gentleman does

not know who appointed the Consumer Advocate?
Senator PICCOLA. Mr. President, I do not know. I would

imagine it would be either the cwrent Attorney General or the
one immediately preceding him, but I do not know. I do know,
though, that he is charged with certain responsibilities to repre
sent the interests of the consumers of Pennsylvania.

Senator MELWW. Mr. President, it is my understanding
that he was appointed in July of 1990, and then I would as
sume if that is the case, that Attorney General Preate would
have appointed the current Consumer Advocate?

Senator PICCOLA. Mr. President, I would assume that
would be the case.

Senator MELLOW. Mr. President, does the gentleman have
a letter from the Consumer Advocate? He talked about the fact
that he is in favor of competitive rates for electricity.

Senator PICCOLA. Mr. President, yes.
Senator MELWW. Mr. President, and I think you will find

that to be true on a very bipartisan nature. If you talk to the
Members of this body, there are a number of Members on both
sides of the aisle who are in favor of the competitive market.
Does the gentleman have a letter to that effect, that he is in
favor of the competitive market for electric rates?

Senator PICCOLA. Mr. President, yes, the letter is dated
November 14, 1996, and it is addressed to Governor Ridge and
Members of the General Assembly.

Senator MELLOW. Mr. President, did the gentleman use
that letter as a reason for opposing Senator Fumo's amend
ment?

Senator PICCOLA. Mr. President, it is not the only reason.
The main reason that I used for opposing Senator Fumo's
amendment was the fact that I, as a Member of the Senate
Committee on Consumer Protection and Professional Licen
sure, had the opportunity to sit through five public hearings on

this issue during the last 3 or 4 months, chaired by the gentle
man from Delaware, Senator Bell, and never once do I recall
the issue of a mandatory rate rollback being seriously proposed
or recommended by anyone coming before that committee for
consideration as part of the passage of this legislation.

Senator MELWW. Mr. President, but the gentleman did
use that letter as one reason why he would oppose Senator
Fumo's amendment?

Senator PICCOLA. Mr. President, that is one of many rea
sons, yes.

Senator MELLOW. Mr. President, can the gentleman also
tell us, in that letter or in any discussion he may have had with
the Consumer Advocate, did he specifically state to him that
he was opposed to a mandatory reduction, in this particular
case a mandatory reduction of 10 percent, in the electric utility
rates?

Senator PICCOLA. Mr. President, no, but I read from his
letter his thought that the potential for rate savings is so great
with this legislation that no mandatory rollback would be nec
essary because of the free market forces that would be set to
work with electric competition.

Senator MELWW. Mr. President, did he specifically state
that in his letter?

Senator PICCOLA. Mr. President, no, he did not, but I drew
that from the letter. I did not read the entire letter into the
record, but if you read the entire letter, I think you can infer
that.

Senator MELLOW. Mr. President, so in other words, the
gentleman's interpretation of his letter was that the free market
would be the thing that would drive down the rates, and, in his
interpretation, his letter stated that we would not need any kind
of a mandatory reduction?

Senator PICCOLA. Mr. President, that is correct.
Senator MELLOW. Mr. President, also the gentleman stated

that there would be no opportunity to raise rates, there would
be no reason to do that. That was part of his fmal comment.
Can he elaborate, based on the rate cap, how there would be
no opportunity to raise rates?

Senator PICCOLA. Mr. President, well, there is a rate cap
in the bill, and I think the Consumer Advocate referred to the
rate cap. So during the period of transition, there is no oppor
tunity for the generators of electricity to raise their rates. The
transmission aspect, of course, would still be part of the PUC
jurisdiction, but there is no indication that would be raised
either.

Senator MELLOW. Mr. President, so the gentleman would
have to admit then that the statement that there is no opportu
nity to raise the rates is, in fact, not totally accurate, because
for the distribution and the transmission of the electric utility
there is a possibility that rates may be raised during that period
of time?

Senator PICCOLA. Mr. President, that remains a possibility
because, as I indicated, the distribution will remain a regulated
monopoly, and I think we have to live with that because you
certainly cannot have six or seven or multiple lines coming
down the street to service the various customers of the Com-
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monwealth. You must have a regulated monopoly for the dis
tribution and the transmission aspect of the industry.

Senator MELLOW. Mr. President, well, would the
gentleman at least then admit to us that the statement that there
is no opportunity to raise the rates is not, in fact, a totally
accurate statement?

Senator PICCOLA. Mr. President, there is no opportunity
to raise the rates as it applies to the electric generation.

Senator MELLOW. Mr. President, the gentleman was very
clear in the way he stated that there was no opportunity, and
I think he said for a 4-year period of time, to raise rates. That
in fact is not a totally accurate statement. That is taking one
part of this proposal out of context and saying if you take one
part that you cannot raise rates, but if there is an increase in
transmission or distribution through the monopoly part of it,
you in fact can have an increase in rates. Is that not what the
gentleman is saying?

Senator PICCOLA. Mr. President, this legislation does not
deal with the monopolistic portion of the electric utility indus
try. It sets free the electric generation Portion, and so to man
date a rollback based upon a portion of industry that is not
even going to be part of the legislation I do not think would be
a relevant ProPOsal.

Senator MELLOW. Mr. President, I think a little bit to the
contrary. I think it does deal with the part that would be con
sidered to be a monopoly because of the transmission and
distribution facility where a utility can petition for a rate in
crease to the Public Utility Commission.

The PRESIDENf. Senator Mellow, is this a question or a
remark?

Senator MELLOW Mr. President, no, I thought that is what
we were doing. I thought we were involved here in a very
friendly debate.

The PRESIDENf. Well.
Senator MELLOW. This will be my final question, Mr.

President. I realize that the night is getting late, but it is going
to get a lot later before we finish here this evening, Mr. Presid
ent. At least I believe so.

The PRESIDENf. I am interested in the temperature, too.
Senator MELLOW. Mr. President, I thank the gentleman for

his answers.
The PRESIDENf. The Chair recognizes the gentleman from

Lebanon, Senator Brightbill.
Senator BRIGlITBILL. Mr. President, frrst off and out of

the chute, I can, I think, speak for any Member on this side of
the aisle that as a legislator, if life were so simple that one
could walk into this beautiful Chamber and cast an "aye" vote
on an amendment to a bill and guarantee rate reductions of 10
percent across this State, I think people would be happy to cast
that vote, but life is not so simple.

First off, Mr. President, as someone who has served here
for 14 years, what I have seen is that many people have run
for office, indeed even governor, and have run on a campaign
of reducing electric utility rates. And I remember hearing that
about 10 years ago, it was in a primary election, and I remem
ber one of the candidates talking about he was going to, as
governor, reduce electric utility rates.

POINf OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow. For what purpose does the gen
tleman rise?

Senator MELLOW. Mr. President, a point of order.
The PRESIDENT. State your point.
Senator MELLOW. Mr. President, debating the way a gu

bematorial campaign took place 10 years ago is totally irrele
vant to the amendment we are discussing today that would deal
with a 10-percent reduction in electric utility rates.

The PRESIDENf. Senator Brightbill, I think you are soon
to make a point.

Senator BRIGlITBILL. Mr. President, yes, sir. The point is
that those rate decreases did not come. It had nothing to do
with whether or not that individual was elected and it had
nothing to do with the will of this body, of this General
Assembly, to reduce electric rates. I daresay, and I obviously
cannot speak for Governor Casey, but had he had a mechanism
to create a reduction, he would have done it.

The interesting aspect of the bill that is before us today is
that if someone could have come up with this set of words
which were arrived at after much labor on the part of many,
many good people, and much effort on the part of many, many
good people, and introduced this as a bill 3 or 4 years ago,
nothing would have happened. Because what we see here, Mr.
President, is not simply the introduction of a bill or the passage
of a bill and making something happen; what we see here is
the State of Pennsylvania's reaction to a nationwide evolution
in the delivery of electric utilities. Mr. President, I object--

The PRESIDENf. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Mr. President, the comments that are
being made by the gentleman, which I assume are good com
ments, should be reserved for the final passage of the bill. We
are right now dealing with a reduction, a mandatory reduction
of 10 percent through the amendment process, and as meritori
ous as his arguments may be, they should be dealt with in final
passage of the bill and not with this amendment, Mr. President.

The PRESIDENf. The gentleman has stated his point.
Senator Brightbill, the matter at hand warrants your more

focused remarks.
Senator BRIGlITBILL. Mr. President, I am going to say

that these remarks are focused and in context and we have
given the other side many, many liberties.

The PRESIDENf. Senator Brightbill, the amendment is
before us. I will ask you to speak to the question.

Senator BRIGlITBILL. Mr. President, I am doing that.
Now, what we have before us is an amendment, and for

anyone who is listening at home, the amendment is titled
A7963, and the amendment which is sponsored by the gentle
man from Philadelphia, Senator Furno, consists of two pages.
The guts, or essence, of this amendment, Mr. President, are
found on page 2 between lines 7 and 46. Now, what is inter
esting is that it really begins on line 7 and the first paragraph
ends on line 14. The rest of the page, Mr. President, is dedicat
ed to verbiage that Senator Fumo obviously felt was important
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which states: "Rate reductions required by this chapter may be
avoided, delayed or suspended in accordance with the follow
ing:". And then there is (i), (ii), and (iii), and within (i) there
is a reference to (ii), and within (iii) there is a reference to (ii),
and it is all very complicated, Mr. President, and it is what
lawyers call an exception or a loophole. So here we are, we
are standing and listening to people talking about an amend
ment that is going to reduce residential and small commercial
ratepayers no less than 10 percent for 1998 and continuing
through the year 2002, but most of the amendment is dedicated
to an exception that the gentleman felt compelled to offer.

Mr. President, the point that I raised at the beginning is a
little bit of history and the fact that one could not have offered
this bill 2, 3, or 4 years ago, and the fact that we are seeing a
transition in this industry is simply recognition that this is very,
very complicated business. And I believe that people at home
who are listening know that life is no longer so simple, that
their General Assembly can reduce electric mtes by 10 percent
by waving a magic pen. We wish we could.

Mr. President, there are many reasons to do this. Senator
Furno talked at length about the makeup of the electric utility
industry. What he did not emphasize was that these utilities are
investor-owned. And that means that unlike the fat cats that
Senator Fumo seems to make reference to many, many times
on this floor, there are a lot of moms and pops and grandmas
and grandpas and pension funds that rely upon these invest
ments, because here is the deal that America makes with in
vestor-owned electric companies. We say, look, you invest
your capital, you invest your money, and you build plants and
you build equipment, and in exchange for that, we will guaran
tee you a reasonable return on your investment, but no more.
Now, you can invest in something else. Many of my col
leagues are quite knowledgeable in terms of that, and you can
enjoy very substantial returns on your investment, but if you
do, you can lose your money. But if you invest with a utility,
we say to these investors, we guarantee you a modest rate of
return and no loss. And many common people, either directly
or through their pension funds or through their IRAs or
through their mutual funds, have made such investments. Now,
what happens if this government passes a law that breaches
that covenant? Well, in lawyerese it becomes an unconstitu
tional taking, Mr. President, and we are going to find ourselves
in court fast on the end of a lawsuit, and we are not going to
see electric utility rates coming down, we are going to see
litigation going up.

Now, we live in a regulatory environment. Mr. President, I
have been here for 14 years. I have wanted to see electric rates
drop as everyone else here has for 14 years. And, Mr. Presi
dent, this is our chance. This is our night to do that If we miss
tonight, if we miss our opportunity, we may lose it. Now, one
of the aspects of this concept, this privatization, is this. One of
the reasons that we hope to see the kinds of benefits that pe0

ple are predicting, and, yes, they are using the number 10 per
cent, maybe higher, one of the reasons is that Pennsylvania can
enjoy those savings if it gets in early, and that is the reason for
the urgency. On the other hand, Mr. President, should we get
there late, should 30 or 40 States have already accomplished

this, should all the securitization kind of bonding have oc
curred, should we be at the tail end of thingS, then, Mr. Presi
dent, what we are going to see is unsubstantial savings.

You know, Mr. President, all of us in this Chamber have
worlced here a long time and we have all seen that one of the
best ways to kill a bill is to insert a poison pill. The thinking
is that if you put in a provision that people cannot vote against,
such as a mandatory 1O-percent reduction, people will not vote
against it, but the bill will not work and it will not become
law. I am sad to see that, Mr. President, because there are
some people out there who are very much looking forward to
the passage of this bill, not just the Consumer Advocate, not
just the Small Business Advocate, not just the people who
represent the industrials.

I have a letter here, a personal letter, and it is from a gen
tleman in the area that I think Senator Fumo, the sponsor of
this amendment, represents. The letter says, "Dear Senator
Brightbill: I am writing to urge you to support the consensus"-

POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow. The gentleman will state his
point.

Senator MELLOW. Mr. President, a point of order. You are
allowing this debate to go entirely too far. This is not discus
sion on final passage of the bill, this is on an amendment I am
sure that the gentleman from Lebanon, Senator Brightbill, got
a letter from a constituent or from a user of a utility or from
a lot of people, but do we have to talk about it on the floor of
the Senate when we are talking about an amendment dealing
with a 10-percent mandatory reduction in electric rates? I
mean, how much do you want to confuse the issue here?

Senator BRIGHfBllL. Mr. President, if I could respond.
The PRESIDENT. Senator Brightbill, carry on.
Senator MELLOW. Mr. President, in other words, he is just

going to be allowed to continue to do that? Is that it?
The PRESIDENT. In the opinion of the Chair, the remarlcs

are appropriate.
Senator MElLOW. The Chair should realize and see what

the bill is that is being amended.
The PRESIDENT. Senator Mellow, thank you for your

remarks. The amendment is in front of the Chair.
Senator MELLOW. You are welcome. Thank you, Mr.

President.
Senator BRIGHTBILL. Mr. President, this letter is relevant

because it starts out by saying: "I am writing to urge you to
support the consensus electric competition legislation that will
be considered in the General Assembly." And the letter goes
on to say that, I support electric competition for one major
reason. It is critically important to the effort to atttactbusiness
and jobs to Pennsylvania. It says electric competition--

POINT OF ORDER

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.



2692 LEGISLATIVE JOURNAL - SENATE NOVEMBER 25,

Senator PUMO. Mr. President, a point of order.
The PRESIDENT. The gentleman will state his point.
Senator PUMO. Mr. President, normally I would not have

done this, however, the gentleman did it to me, and I think I
have an obligation to keep the rules fair. Does that letter talk
about my amendment and does that letter address a lo-percent
reduction that the person does not want? That is all I am as
king, Mr. President.

The PRESIDENf. Senator Fumo, the Chair will ask you to
terminate.

Senator Brightbill, fmish up.
Senator AJMO. Mr. President, will you rule on my point of

order or not? I recognize how partisan you are, but please try
to exercise some fairness.

The PRESIDENT. Senator Brightbill, complete your re
marks.

Senator PUMO. Mr. President, please try to exercise some
fairness.

Senator BRIGHTBILL. Mr. President, just to remind the
gentleman, if he will listen to the letter, he will understand
how--

The PRESIDENT. Senator Brightbill, the Chair at this point
will ask you to complete your remarks.

Senator BRIGHTBILL. Mr. President, I am doing that.
The PRESIDENf. For anyone who wishes to make a point

of order and raise a question, they merely can state that. That
was an unjustifiable interruption, in the opinion of the Chair,
so, Senator Brightbill, you will finish.

Senator BRIGHTBILL. Mr. President, the letter goes on to
say that electric competition helps achieve that goal because it
win reduce the costs of electricity for all consumers, utility
ratepayers and OOsinesses. And as I noted at the outset, this is
a letter mging me to support the consensus electric competition
legislation. This letter is signed by Mayor Edward G. Rendell
of the city of Philadelphia, and I would not be surprised if
Senator Fumo received such a letter.

Mr. President, I did not hear any debate concerning the
State of California, but I am expecting it, and I would like to
respond to it.

The PRESIDENT. Senator Brightbill, the amendment is at
hand The question is on the floor. I would ask you to confine
your remarks only to the amendment.

Senator BRIGHTBILL. I am, Mr. President. Thank you
very much. I appreciate your admonition.

Mr. President, the State of California actually enacted such
a mandatory rollback, and it of course was something that the
people who negotiated this bill looked at during the course of
the meetings, and an across-the-board rollback is indeed some
thing that is atttaetive. But in this State, we do not have three
similar utilities such as they have in California. The California
law strikes a different balance than the Pennsylvania legisla
tion, and it is deceptive to compare one provision in isolation
from all others, and the key difference is that in California
they guaranteed the utilities a 1DO-percent return on their
stranded investment Here we make no such guarantee. In addi
tion, I am told by reliable sources that the rates are much
higher.

Mr. President, I would ask for a negative vote. Thank you,
Mr. President.

The PRESIDENf. The Chair recognizes the gentleman from
Philadelphia, Senator Fumo.

Senator AJMO. Mr. President, there are a number of issues
that I want to address that have been raised by other Members
in the intervening debate, but I think the first and most glaring
is the one that the gentleman from Lebanon, Senator Brightbill,
raised about the so-called loophole that I put in. Mr. President,
I am the one here fighting for consumers, he is the one fight
ing for utilities.

Senator BRIGHTBILL. Mr. President, I would-
Senator PUMO. Mr. President, I want to read--

POINT OF ORDER

The PRESIDENf. The Chair recognizes the gentleman from
Lebanon, Senator Brightbill.

Senator BRIGHTBILL. A point of order, Mr. President.
The PRESIDENT. The gentleman will state his point.
Senator BRIGlITBll1.... Mr. President, my point is that that

is a mischaracterization of my position. I feel that I, too, am
fighting for consumers, and I think that mischaracterization
should be stricken from the record.

The PRESIDENf. The record will reflect your remarks.
Senator Fumo, continue.
Senator AJMO. Mr. President, in the end, history will show

who is fighting for consumers and who is not. Mr. President,
let me tell you about the so-called loophole. I addressed it in
my opening remarks. I did not want to be accused of coming
in here and being irresponsible by having the audacity to de
mand that everyone who pays electric rates in Pennsylvania get
a mandatory lO-percent rollback, because I recognized that
there are some utility companies, and I named one, I believe,
if the gentleman was paying attention, West Penn Power, that
might not be able to afford to do that. So what I put in here in
the form of a loophole was, and I will read it, tbat you can get
relief from this lO-percent reduction if and only if there is a
fmding based on clear and convincing evidence, and for those
people in the audience who are not here and those people who
are watching this before the Steelers kick off in 3 minutes,
those people who are still watching this who are not lawyers
will understand there is a very high burden of proof. We have
all heard about different burdens of proof with the OJ. trial.
There is one for criminal, one for civil, and others. This hap
pens to be a very high burden of proof. It has to be clear and
convincing evidence to be detemlined that the relief--in this
case suspension--is necessary to avoid requiring the electric
utility to provide service at a substantial loSS, not just lOSS, and
which loss cannot be avoided by reasonable efforts of the utili
ty. Mr. President, all consumers of America should be blessed
with such a loophole written into legislation that affects big
business.

I heard a lot said about the letter from the mayor. In fact,
when I got it I was shocked. I called the mayor. I said, Eddie,
what are you doing? Do you understand this bill? And the
answer was, well, everybody called and said I should do this.
The Governor called, Holman called, the .utilities called, every-
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body said it was a good idea, and they were worried that the
bill might not pass. They told me it was harmless so I wrote
a letter. I said, Ed, are you against any amendment that I might
have that would put a mandatory 100percent reduction into this
bill? He said, absolutely not In fact, try to make it 20 percent
So much for letters from constituents who do not understand
what they are writing about, and that includes my mayor when
he sticks his nose in places he should not But when I told him
what my amendment did, believe me, he is so supportive that
if it would change your vote I would put him in a helicopter
and get him up here in 20 minutes and have him tell you to
your face. And, Mr. President, if the gentleman is willing to
vote for my .amendment if I sttip out the so-called loophole, I
will do that in a second. But he is not, Mr. President. He
knows that so-called loophole is important.

Mr. President, let me tell you what we are talking about
when we talk about the rates that people pay in Pennsylvania,
and why they should be reduced by 10 percent. It is not a lot
Duquesne Power residential rate, 12.0 cents per kilowatt hour.
Some people say well, gee, is that a lot? I do not know. Well,
let me tell you how much it is. It is 150.19 percent greater
than the national average. Met Ed, 8.25 percent, 106 percent
of the national average. Penelec, 8.46 percent, 105.35 percent
of the national average. Penn Power, 9.38 cents per kilowatt
hour in residential, 116 percent of the national average. PP&L,
8.5 cents per kilowatt hour, 100.25 percent of the national
average. And, Mr. President, I might add that I am giving
these in alphabetical order and not rate order, because the next
one I wondered why it was not at the top and it is because it
begins with a tlptl and not an tlA." PECO, 12.48 cents per
kilowatt hour, 155.42 percent of the national average. UGI, one
of the ones that you should not want to roll back and should
have this provision, UGI, 7.3 cents per kilowatt hour, 96.26
percent of the national average. West Penn Power that I
referred to, 6.82 cents per kilowatt hour, 84.93 percent of the
national average, another company that should be commended.
The Pennsylvania average, Mr. President, is 9.19 cents per
kilowatt hour; the national average is 8.03 percent. The
Pennsylvania average is 114 percent over the national average.
And all I said was take away 10 percent. They will still be
above the national average.

Mr. President, I cannot understand why my colleagues in
the Republican Caucus are afraid to give a 10-percent reduc
tion to the consumers of Pennsylvania to consume electric
energy. It is beyond me. Now, I have heard the argument, oh,
we cannot do this, it might not be the right number. Mr. Presi
dent, I heard that same argument when we debated here the
bill concerning reduction of the automobile insurance rates. I
heard the same story from Chicken Little that the sky was
falling. But we stood together and reduced those rates 10 per
cent, and guess what? The sky did not fall. Mr. President, if
we reduce these rates as I put forth in my amendment, the sky
will not fallon the public utilities, but their greed might be
tempered just a little bit.

Mr. President, this bill is allegedly being put forth by the
Governor and by the Majority to reduce rates. That is what the
premise was. At least that is what they said the premise was.

My mother, God rest her soul, taught me that actions speak
louder than words, and nowhere on the face of the earth is that
more applicable than here. This bill in committee was called
by Senator Brightbill, I believe, the consumer competition act,
or something of that nature. It always sounds good when you
give it a good name. All I said was let us help consumers.

Yeah, this is technical stuff. This is unbelievable technical
stuff. Lawyers spend their careers trying to understand this
kind of technical stuff. But let me tell you what is not techni
cal. The thing that is not technical is the thing that consmners
understand, and that is if you vote for this amendment, we
guarantee that your rates will go down 10 percent We are not
going to wait for the PUC to decide through some archaic
process whether they will go down 6 percent, 10 percent, or,
as I am sure the makers of these bills tell us, 20 and 30 per
cent, we are going to save everything. I will take the pig in a
poke. I will take the bird in the hand worth two in the bush. I
will take a 10-percent guarantee tonight, and if you give my
consumers more, God bless you. But I do not think there is
one person in Pennsylvania except for high-powered lobbyists
and big utility executives that think that consumers are going
to get a break.

Mr. President, I have also heard a little bit of confusion.
You know, when you do not have the facts you just throw the
stuff around and confuse the issue and then people get lost. I
have heard one of the Senators get up and say that these gener
ating companies are going to be in free enterprise. The gentle
man from Dauphin, Senator Piccola, I think said that. No lon
ger going to be regulated, it will be like Harry Truman's hab
erdashery shop. Well, let me tell you about that big thing out
there that is gulping air and swallowing up our resources and
generating electric. Let me teU you about how that is not the
same as Harry Truman's haberdashery store, because people do
not understand this. What you currently have are utilities that
generate electricity and then transmit the electricity across the
line. This bill allows the costs of all those generating plants,
the ones that we talked about before that are over capacity, and
allows people to bond them, which means we go out in the
market and borrow money, and we say that $8 billion we will
pay back at a lesser amount in rate and it is only going to cost
us a little bit of money. That is okay.

And I would not mind if those utilities came to us and said
we want to bond our excess capacity. We want to bond our
stranded costs and then we want to split off and go into the
generating business and keep our transmission lines over here
separate. I would vote for that in a second. But no, there is a
little hitch in here that people kind of forget And that is after
they take all this debt, take all this cost called stranded costs,
put a bond on it, guess what they do with the payments on the
bond? They are then paid for by the transmission lines.

So, well now, let us take an example, PECO is charging
12.48 cents per kilowatt hour to residents. Of that 12.48 cents
maybe 2 cents is for transmission and distribution. The other
10 cents is for this huge generating facility. Well, if PECO
said I want to bond it and split it off and I will still charge 2
cents to transmit electricity across there and my CODSmners can
go and buy it where they want and I will compete because I
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am a tough competitor, I have no problem with that. But they
want Joe Six-pack to pay for the billions of dollars for the
plant. So now the same thing that used to cost them 2 cents,
and that is putting that energy along that line, is now going to
cost them 7 or 8 cents, maybe 9. And when they are done with
that they will say, okay, now you can go out and buy your
energy anywhere you want. We already got our 8 cents. We do
not care what you do for the rest of your life. Mr. President,
then what are they going to do? They are going to take those
big generators that Joe Six-pack is now paying for because the
costs to run the electric along his lines have gone up, and they
are going to sell that in the free enterprise area. Mr. President,
that is where they are going to sell that. They are going to
make big bucks on that. I asked one of the lobbyists, you got
a deal if the profits generated by those big generators now go
back to the consumers. No. They want that for themselves. So
getting back to Harry Truman's haberdashery shop--

The PRESIDENT. And the 10 percent.
Senator FUMO. --what he did was go and ask everyone in

Independence, Missouri, give me 10 bucks so I can start my
company, and if I make money it is mine, and if I do not, you
lose. If we are using those analogies, we will use those analo
gies. But the bottom, simplistic line, Mr. President, is forget
free enterprise, forget the American system of how we learn
about risk and risk capital. The most important thing that con
sumers have to ask is why if those Republicans are telling me
this is going to lower my rates, why will they not let me get
a guaranteed 100percent reduction like they did on automobile
rates? Why do they not put their money where their mouth is?
That is all we have been asking for here. Forget all the mum
bo-jumbo - stranded costs, bond lawyers, 1Dlderwrlter's counsel,
guys who run the books, the hundreds of millions of dollars
that are going to be made in fat cat fees doing these bond
deals. Forget about all that. Just give Pennsylvania's consumer,
that same widow who might have a few shares of stock in
PECO, just give her a 10-percent reduction in her rates. It is
plain and simple. Why are you afraid to do that?

And I am not going to ask that question just tonight. I am
going to ask that question in 2 years in your districts when you
are running, and I am going to ask your constituents to ask that
question. Why? Because by that time it will be utter chaos out
there. People are not going to know what is going on, but they
are going to see their rates go up.

The PRESIDENT. Senator Furno.
Senator FUMO. Yes, Mr. President.
The PRESIDENT. Why do we not get back to that

10-percent rate rollback and go to the question.
Senator PUMO. Mr. President, I thought I was on that roll

back.
The PRESIDENT. Well, in the last minute or so, I thought

we went a little bit too far.
Senator PUMO. Mr. President, I want to say for the record

and for those people who are watching 1V tonight that they
can see bow fair you have been. While Senator Brightbill reads
a letter from the mayor that bas nothing to do with this amend
ment, you say that is okay. I talk about people being acco1Dlt
able to their constituents, you do not like that. I will tell you

what Harry Truman said as well, Mr. President If you cannot
take the heat in the kitchen, get out.

The PRESIDENf. I would like you to get back to Pennsyl
vania rather than Missouri. Let us finish up.

Senator PUMO. Well, I think we will stay in Pennsylvania,
Mr. President, because this is where consumers get screwed by
Republicans. It is a wonderful State if you are a Republican.

POINT OF ORDER

Senator BRIGHTBilL. Mr. President.
The PRESIDENT. Senator Furno.
Senator FUMO. Oh, I knew that would upset you. If I am

going to be admonished, Mr. President, I will say things that
I should be admonished for.

The PRESIDENT. Senator Brightbill, state your point.
Senator BRIGHTBilL. Mr. President, my point is that the

gentleman's comment certainly did not befit the Chamber of
the Senate of Pennsylvania, nor did it reflect what is going on
here tonight.

The PRESIDENT. The gentleman's point is well-taken.
Senator Furno, are you ready to relinquish the floor?
Senator FUMO. No, Mr. President, I am not.
The PRESIDENT. Well, complete your remarks, sir.
Senator PUMO. Thank you, Mr. President. I know you will

give me all the time that I am entitled to and that I need.
The PRESIDENT. As long as you are discussing the

10-percent rate rollback.
Senator FUMO. Mr. President, that is all I have been dis

cussing.
I think it is against the dignity of this Chamber that we

would not consider giving consumers a 100percent rollback. If
there is anything that is against the character of this Chamber,
it is denying consumers a rollback in their utility rates when it
is not a Utopia, when it is real. When you go back to your dis
tricts and you talk to senior citizens having a bard time paying
their bills, you tell them why you did not want to reduce those
rates 10 percent. When you go back and talk to working men
and women with jobs, you tell them why you did not want to
reduce that 10 percent. When you go back to the worldng poor
that you knocked off health care, tell them why you will not
give them a 10-percent reduction.

Mr. President, all the debate tonight that could go on for
hours and hours and hours boils down to this: If you Republi
cans are really sincere that you are offering this bill to help
consumers with competition, then put your money where your
mouth is and give them just a little taste, just a little taste of
those billions, just a little bit. Give them a 10-percent reduc
tion. Put your money where your mouth is. Put your fears
aside. I submit the only fears that you would have if you voted
against this are PAC contributions from utilities. That is a real
fear.

Thank you, Mr. President.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Loeper.
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MELLOW AMENDMENf A8217

Senator MELLOW offered the following amendment No.
A8217:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENf. Senator Belan has returned, and his tem
porary Capitol leave is cancelled.

And the question recurring,
Will the Senate agree to the bill on third consideration?

(vi) An electric distribution utility may seek, and the com
mission may approve, an exception to the rate cap prohibitions
for residential ratepayers under subparagraphs (iii) and (v) only
upon a finding based upon clear and convincing evidence, as
determined by the commission, that the rate cap exception is
necessary to avoid requiring the electric distribution utility to
provide services at a substantial loss, which loss cannot be
avoided by reasonable efforts of the utility.
Amend Sec. 4 (Sec. 2804), page 33, line 27, by striking out

"(VI)" and inserting: (vii)

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

This relates to the exception to the rate cap? You will be
addressing the exception to the rate cap?

Senator MELLOW. That is correct, Mr. President.
The PRESIDENf. Proceed.
Senator MELLOW. Mr. President, very simply put, what

the amendment does that I just offered, it provides for an abs0
lute rate cap for the residential ratepayers under section 2804
except upon a finding by the commission that the exception is
necessary to avoid requiring the utility to provide services at
a substantial loss. What we are saying here, Mr. President, is
basically this: that there is no rollback in the rates. We are not
asking for a mandatory 10-percent reduction which was in
volved in the previous amendment that involved much debate.
What we are purely saying, Mr. President, is this: that the way
this particular proposal has been sold to the people of Pennsyl
vania, that a residential user especially will be entitled to some
form of a stable rate and probably a rate· reduction.

Just last week, Mr. President, in the meeting of the Commit
tee on Rules and Executive Nominations when we were dis
cussing this bill, it was pointed out that there is a rate cap in
the bill, and now I am going to read from page 4 of the mate
rial that was submitted to all Members of the Senate by the
gentleman from Lebanon, Senator Brightbill, and it says on
page 4 that, liThe legislation contains a cap on chaIges by utili
ties for a period of up to nine years; this cap is designed to
assure that customers are not required to pay more than their
current level of charges as a result of the move to competi
tion." Period.

What our amendment here, Mr. President, is saying, by and
large, is that we would like to guarantee that with basically one
exception, and that exception being, and asked to be deter
mined by the commission, that an electric distribution utility
may seek and the commission may approve an exception to the
rate cap prohibition for residential ratepayers under subpara
graph, and only upon a finding based upon clear and convinc
ing evidence as determined by the commission.

Now, Mr. President, I believe a lot of the things that were
said on this floor today are accurate. I think the Members of
this body in fact want to guarantee competition and want to
guarantee competition in a fair way by saying that as long as
we are going to have an unregulated industry that is going to
bring about competition, that especially the residential user of
electricity will not be severely impacted upon unless something
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Amend Sec. 4 (Sec. 2804), page 31, line 15, by inserting after
"(ll)": for rates charged to industrial and commercial ratepayers

Amend Sec. 4 (Sec. 2804), page 33, line 19, by inserting after
"LEVEL": for industrial and commercial ratepayers

Amend Sec. 4 (Sec. 2804), page 33, line 23, by inserting after
"OF": industrial or commercial

Amend Sec. 4 (Sec. 2804), page 33, line 26, by inserting after
"RATES.": The provisions of this subparagraph shall not apply to
residential ratepayers.

Amend Sec. 4 (Sec. 2804), page 33, by inserting between lines
26 and 27:

Senator LOEPER. Mr. President, Senator Punt, Senator
Shaffer, and Senator Helfrick have been called from the floor
to their offices, and I request temporary Capitol leaves on their
behalf.

The PRESIDENf. Without objection, those leaves are
granted.

The Chair recognizes the gentleman from Lackawanna,
Senator Mellow.

Senator MELLOW. Mr. President, Senator O'Pake has also
been called to his office, and I request a temporary Capitol
leave for him.

The PRESIDENf. Without objection, that leave is granted.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator PUMO and
were as follows, viz:
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The yeas and nays were required by Senator MELLOW and
were as follows, viz:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Wtll the Senate agree to the bill on third consideration?

SCHWARTZ AMENDMENT A7957

Senator SCHWAKIZ offered the following amendment No.
A7957:

Amend Sec. 4 (Sec. 2804), page 37, by inserting between lines
10 and 11:

(17) The commission shall promulgate regulations which
require an electric generation supplier that desires to do business
in this Commonwealth to utilize renewable resources for no less
than 5% of its energy portfolio by January 1,2007.

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentlewoman
from Philadelphia, Senator Schwartz.

Senator SCHWAR1Z. Mr. President, this is a very simple
amendment and I am sorry not to see it in the legislation as it
was proposed, and what it does very simply is there was a
definition in the bill of renewable resources on page 26, which
is an acceptable definition and implies by its inclusion in the
legislation that we have interest in renewable resources, that
we want to encomage our generators of electricity to continue
to do what is not the easiest way to go necessarily in tenns of
generating electricity, but in fact to include technologies of
reusable resources, including solar energy and wind power and
low-head hydropower and all the variety of other kinds of
resources that could be very useful both to protecting the envi
ronment by reusing some of our resources and generating elec
tricity for sale to all of those consumers out there.

So what my amendment does very simply is to encourage
requiring generators of electricity to move in the direction they
have been moving slowly in by asking the PUC to promulgate
regulations which would require electric generation suppliers
that desire to do business in the Commonwealth to utilize re-

that is very extreme takes place. There is nothing in this bill,
Mr. President, as it stands before us, House Bill No. 1509, that
would guarantee not only a reduction but would guarantee that
the rates must be capped. What my amendment says is that
these rates must be capped unless there are some extraordinary
things that have taken place where there is clear and convinc
ing evidence as determined by the Public Utility Commission.
H in fact that does not take place, then the individuals for at
least a 9-year period of time will have their rate capped at the
current level.

Now, Mr. President, when you go through the bill, basically
starting on page 33 and going through several pages, you will
find that the amendment, actually starting on page 31 and go
ing to page 33, you will find there are a number of ways in
which, for the purpose of transmission and distribution, that the
utility can petition the Public Utility Commission, and the
residential user in fact instead of having rates capped at what
they were paying may in fact find themselves paying a more
substantial amount of money. And the part that concerns me
more than anything else in that stranded cost is that it is very,
very possible, as we talked about on page 27, line 25, that
"retirement costs auributable to the utility's existing generating
plants other than the costs defined in paragraph (1)," that those
costs to give an early buy-out or an early retirement or an
employee severance, those costs can be passed on to the
paying consumer through the stranded costs.

Now, it has been sold on the floor that the only costs that
can be incurred that might bring about an increase in utility
rates would be for distribution or transmission. However, the
definition of stranded costs also includes a buy-out for retire
ment and employee severance, retraining and early retirement,
outplacement and related expenses, et cetera, which really
means this when you cut it right down: that a CEO who is
getting paid a lot of money to operate a utility, and hopefully
is doing a decent job, if they have an early retirement through
this particular proposal and that early retirement is part of the
stranded costs, then the cost of that retirement for that CEO,
who is making a lot of money, through the rate base will be
passed on to the CODSmner. The amendment I have offered will
guarantee that unless the Public Utility Commission determines
that to be clear and convincing evidence, they cannot ask for
a rate increase through the Public Utility Commission, Mr.
President, and I ask for an affIrmative vote.

LEGISLATIVE LEAVES

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, Senator Corman and Sena
tor Roll have been called from the floor, and I request tempo
rary Capitol leaves on their behalf.

The PRESIDENf. Without objection, those temporary Capi
tol leaves will be granted.

And the question recurring,
Will the Senate agree to the amendment?
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newable resources for no less than 5 percent of their energy
portfolio by January 1,2007. That gives them 10 years to do
so, and I would hope, Mr. President, this encourages their
move in that direction by requiring a very small percentage but
potentially a very significant percentage of moving in that
direction of assming that we are encomaging new suppliers of
electricity in their generation to use renewable resources, and
in that way do our bit to protect the environment.

Thank you very much, Mr. President.
The PRESIDENT. On the amendment, the Chair recognizes

the gentleman from Northampton, Senator DUana.
Senator ULIANA. Mr. President, would the maker of the

amendment consent to brief interrogation?
The PRESIDENT. Senator Schwartz.
Senator SCHWARlZ. Yes, Mr. President.
The PRESIDENT. This is on renewable resources?
Senator ULIANA. Yes, Mr. President, I agree.
Question. I am interested in this and I read that definition

and I see your amendment. Could the gentlewoman please tell
us some of the companies who are inVOlved, or some of the
organizations or entities who are involved, in these renewable
resource projects, because I think it is interesting technology
and I would like to be educated here a little bit.

Senator SCHWARlZ. Mr. President, well, I am sorry not
to be able to offer those kinds of specifies, but I do know that
some companies both in Pennsylvania and certainly others
around the country have been working on this and we are see
ing some headway on this, and as I understand it there has
been some review by some of the experts from outside the
State who have come into the State and have said that we have
the ability to do much more than we now do and want to en
courage some of the companies that are here now to do even
more of it and think that in fact it is quite feasible. You may
recall that while they are not considered purely renewable
resources that years ago the whole notion of cogenerational
plants, for example, did not exist in the Commonwealth and
now it does so quite successfully, so I think it is exciting new
technology that is happening and is potentially available. I do
not--

Senator ULIANA But, Mr. President, if I could, under your
definition of renewable resources., culm-fired nonutility genera
tors and other types of nonutility generators which take waste
products such as commercial waste and btnn it and then trans
fer it into energy would not be covered under your amendment

Senator SCHWARTZ. Mr. President, that is correct.
Senator ULIANA. Mr. President, does the gentlewoman

know if there are any organizations out there right now that are
doing solar, geothermal, low-grade hydro that she sees right in
the future that could be on line in 10 years?

Senator SCHWARTZ. No, Mr. President, I think there are.
I just cannot give the gentleman the names and addresses right
now. I would be happy to supply that information. My under
standing is that they do exist, and one of the points that has
been made to me is that in fact one of the advantages of the
ability for consumers to be able to purchase their electricity
from anywhere is that if you are the kind of consumer that
wants to be more conscientious about this--

Senator ULIANA. A green consumer, Mr. President.
Senator SCHWARTZ. -you could actually go and look for

a company that may be in another State that does produce
electricity with renewable resources and buy all of your elec
tricity from them, so it creates that opportunity and that is one
of the good aspects of this legislation.

Senator ULIANA. Mr. President, in this legislation one of
the keys is that we are going to unbundle the rates, that in your
rate you will no longer have just one charge per kilowatt hour,
that you will have your fuel costs, your taxes. By this time we
will be done with our ITCs and CTCs. How does the gentle
woman expect this 5-pen:ent mandatory purchase agreement to
be encapsulated within that unbundled rate so that we can
ensure that the standard of 5 percent is being met?

Senator SCHWARTZ. Mr. President, let me answer it in
this way. The way the amendment reads, and again it says that
the electric generation supplier itself, not the company that is
buying the elec1ricity but the company that is making the elec
tricity, is the one that is responsible for diversifying the way
in which it produces electricity, so that every supplier would
have to do that

Senator ULIANA So in that generation cost, Mr. President,
the gentlewoman expects that there will be incorporated within
that the 5 percent of generation capacity which is dedicated to
renewables?

Senator SCHWARTZ. Mr. President, I am assuming those
costs would be passed on. Absolutely.

Senator ULIANA. Mr. President, does the gentlewoman
expect that these costs will be greater than the cost of what
normal, commonplace generation capacity power will be at that
time?

Senator SCHWARTZ. Mr. President, my understanding is
that in fact the costs can sometimes initially be, as in all new
technologies where there are some costs to capital investments,
so that while there may be some initial costs, if it is a change
in something new, in fact it is something that if you do it cor
rectly it can in fact produce cost savings. But it does recognize
that there are potentially costs for starting up and encourage
ment--

Senator ULIANA. So this is going to be--
Senator SCHWAKIZ. --which is one of the reasons we sug

gest that we require it.
Senator ULIANA. Mr. President, so this will be a cost in

crease to Pennsylvania consumers if the technology has not
been sufficiently perfected so that we have been able to deal
with the start-up costs?

Senator SCHWARTZ. Mr. President, I am not sure that is
the reason it is more costly. I think the reason it is more costly
is if you are not using any of those technologies, then you
have to purchase them, and there are some costs to purchase
them. So even if they are relatively inexpensive or brand new
you may be able to buy them without creating them. But there
will be a cost to buying them if you now do not do anything,
so you are correct that there would be some costs as there
would be to buying any new equipment.

Senator ULIANA. Mr. President, I thank the gentlewoman.
I appreciate her consent.
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Senator WILLIAMS offered the following amendment No.
A8233:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?

WILLIAMS AMENDMENT A8233

Amend Bill, page 17, by inserting between lines 6 and 7:
Section 2.1. Section 319(a) of TItle 66 is amended by adding a

paragraph to read:
§ 319. Code of ethics.

(a) General rule.-Each commissioner and each administrative
law judge shall conform to the following code of ethics for the Public
Utility Commission. A commissioner and an administrative law judge
must:

* * *
(13) Prevent. prohibit and eliminate racial. ethnic and religious

discrimination in the workplace at all levels of employment:
emphasize and publicize throughout the Commonwealth the steps to
be taken to set the example and proper tone for all employees to
eliminate discrimination in the workplace; and to seek out. uncover
and correct any discrimination that is found in the workplace.

what is going to happen. Not only will the rich and powerful
waste management companies take advantage of it, but what
will happen is we will have inefficient utilization of resources
because there will be no incentive for those companies to do
more. So anybody who has a large field of solar panels or the
windmills out on the plain, as long as they are getting their 5
percent, what is the benefit to them to get involved in competi
tion? And in the long run who loses? Our consumers and the
ratepayers of Pennsylvania.

It seems to me, Mr. President, it is pretty simple. I would
appreciate a "no" vote on this amendment I think that we have
talked long about these amendments, and I would appreciate it
if the Senate would do so.

Thank you, Mr. President.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator SCHWAR1Z
and were as follows, viz:
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Mr. President, if I could on the amendment, I urge strong
opposition to this. This is one of the amendments that sounds
very good. It sounds much like something that we should be
working toward, but when you break it down and you go un
derneath the surface, you find some very troubling aspects.
Chairman Bell of the Committee on Consumer Protection and
Professional Licensure held a series of five hearings on this
issue. At one of those hearings, Browning Fenis, Incorporated,
a laIge multinational, multibillion dollar company, came before
us asking for such and similar breaks. Why do they want it?
They want to have these breaks because they want to mandate
on Pennsylvania ratepayers the repurchase of electricity
produced from methane gas, because after they cap off their
landfills, which they have a lot of right now, they have a meth
ane product which is produced from that landfill. They want to
make sure, Mr. President, that not only can they get the best
possible retmn on that landfill from filling it up, but they want
us, the ratepayers in Pennsylvania, to pay for the additional
methane dischaIge which they now have to take care of as part
of their permit with the DEP. I do not know why we should be
allowing and giving a legal break, a subsidy, to Browning
Ferris, Incorporated, to Waste Management, Incorporated, to
take their methane generation and tmn it into electricity so that
we have to purchase it.

Let us be realistic. This is not an issue about windmills on
a plain in Pennsylvania or about damming up the Susquehanna
River outside here in Harrisburg. This is an issue about large
multinational corporations that want to get a 5-percent guaran
teed slice of the Pennsylvania electric generation pie. And
maybe I have listened a little bit too much to my friend from
Philadelphia, the Minority Appropriations chairman, but it
seems to be exactly the thing that we should not be doing. It
seems that we are building in a little corporate subsidy here for
these very rich and very aggressive companies.

Now, I think we should be doing all we can to promote
renewables and there are a lot of other renewables we should
be looking at. But when I see my friend Jim Rhoades from
Schuylkill County, where they have piles and piles of culm
that they have to get rid of and they have nonutility generators,
why do we not include those culm-rued generators? They are
taking away a product which is just lying around and utilizing
it again for the production of electricity. And when we get to
that, why do we not allow for commercial incineration that is
taking away our paper products? Why do not we allow that to
get a break? Well, then why do we not allow commercial haz
ardous waste incineration to get a break? We can go on and on
and on and on.

I think what we need to understand is that the competitive
marketplace into the future should not be governed by legal
loopholes in surpluses built in by this General Assembly for
very wealthy corporations. What we should be doing is allow
everybody to compete on an even playing field, and I think the
gentlewoman is probably correct. There will be technologies
that are not in the mainstream of technologies now that will be
cheaper and will be used and consumers will purchase those
because of the price. The last thing we should be doing in this
legislation is guaranteeing madret share, because I can tell you
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.........
Section 2.2. Section 321 of TItle 66 is amended to read:

§ 321. Annual reports.
(a) Content-The commission shall annually transmit, to the

Governor and the General Assembly and shall make available to the
public, a report on the conduct of the commission. The report s~all

include, but shall not be limited to, a summmy of all rate proceedings
completed within the reporting period. the amount of tbe rate increase
requested in each such proceeding, tbe amount of tbe request granted
by the commission in each such proceeding, the percentage increase
in rates requested and granted in each such proceeding as compared
to the percentage increase requested and granted in the most recent
similar proceeding for tbe affected utility prior to tbe reporting period,
a summary of other significant regulatory issues which the commis
sion resolved during the reporting period, a summary of significant
orders and decisions of the commission and the courts of the Com
monwealth during the reporting period relating to public utilities, a
summary of significant anticipated issues by type of utility and a
status report of any commission action regarding these issues, and a
summary of the audits completed by the commission during the re
porting period. In the annual report and at such other times as. the
commission detemrines, the commission shall make recommendations
to the Governor and the General Assembly which the commission
believes to be necessary or desirable to protect the public interest.

(b) Compliance with certain requirements.-The annual report
shall include details of the steps taken by the commission to comply
with the requirements of section 319(a)(l3) (relating to code of eth
ics).

Amend Sec. 4 (Sec. 2804), page 36, by inserting between lines
7 and 8:

(16) At the time each utility files its restnlcturing plan with the
commission, the utility shall submit a plan to prevent, prohibit and
eliminate racial, ethnic and religious discrimination in the workplace
at all levels of employment; emphasize and publicize throughout this
Commonwealth the steps to be taken to set the example and proper
tone for all employees to eliminate discrimination in the workplace;
and to seek out uncover and correct any discrimination that is found
in the workplace.

Amend Sec. 4 (Sec. 2804), page 36, line 8, by striking out "(16)"
and inserting: (17)

Amend Sec. 4 (Sec. 2806), page 42, line 11, by inserting after
"MECHANISM;": a proposed plan to prevent, prohibit and eliminate
racial, ethnic and religious discrimination in the workplace at all
levels of employment; emphasize and publicize throughout this Com
monwealth the steps to be taken to set the example and proper tone
for all employees to eliminate discrimination in the workplace; and
to seek out uncover and COITeCt any discrimination tbat is found in tbe
workplace;

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Williams.

Senator wn...LIAMS. Mr. President, a couple of weeks ago
the nation was exposed to probably the most unfair and the
most blatant and repugnant acts by people in the highest coni
dors of corporate America. I speak of the Texaco activities
whereby it was apparently clear that African-Americans, and
perhaps Jewish-Americans, who were employed by that compa
ny were unwelcome and disregarded as far as employment,
promotion, condition of employment, and indeed the basic
simple respect as people.

And I am very sorry that we are, at a late hour, and what
was one of the most searing issues of what is admittedly our
biggest problem in this country for so long was profl1ed and

addressed so clearly, and it is too bad that on this, a most radi
cal change in the benefits of a free madret, the benefits of the
services of utilities and the reasonableness of rates therewith,
yes, advances - even the mayor of Pbiladelphia wrote a letter
about the climate that would create a hallmarlt of activity that
we are doing here. And the bare bones of the people here to
watch it, let alone to hear what we come to debate and listen
and hear and examine, quote, unquote, "reason" like American
legislators who seem to have the answers for the fundamental
needs of people, who claim to adhere to the dictates of our
laws, our Constitution, indeed we are convicted in fairness; so
we say every day. I told a friend of mine recently, there are
such people I know who are of the Christian faith and I call
them SAID-Christians. That is, because I SAID I am so, so I
am a Christian, so to speak. Well, you can find that anywhere.

But we are confronted tonight, here, few in numbers, with
a cross-section of the claim to be an enterprising, viable, smart,
sharing, fair-to-everybody government. And we are faced still
yet, according to Peter Bijur, the chairman of Texaco, that is
rampant throughout corporate America in business, guilty of
top-to-bottom discrimination based on race and religion. He is
the chairman and he said it is the tip of the iceberg. Well, Mr.
President, I say wake up, Pennsylvania; wake up, America,
because we cannot continue to talk out of both sides of our
mouths while thinking out of four sides of our brain and ex
pect to create a stable, viable, fair, strong, and enterprising
generation to follow us. You cannot do it. We step knee-deep
in lies.

And so, Mr. President, this amendment is very simple. It is
clear and convincing. It says that the PUC itself shall "prevent,
prohibit and eliminate racial, ethnic and religious discrimina
tion in the worlq>lace at all levels of employment," and publi
cize throughout the Commonwealth the steps that they are
taking to eliminate discrimination and "to seek out, uncover
and correct any discrimination that is foood in the workplace."
And that it further will publish the details each year of what
steps accordingly have been taken. That says that the PUC in
this State will have to have a settlement, it has been warned,
and let me say at this juncture, Mr. President, that the PUC
here has a record that is not enviable, where a supervisor can
call his coworker a black bitch. Yes, that is documented.
Where the chief counsel can cause to oust a black male be
cause he is a black male and distribute material commensmate
to same, the chief counsel. If the lawyers cannot protect, who
is going to?

So we here are not in an enviable position. But there is
more. Every one of us here tonight would not expect, not co
opt with, not like, find repugnant, basic and simple unfairness.
And yes, we talked about the corporations that have multi
billions of dollars. And we are saying that they, too, should
start the same way we are asking the commission. And that is
to take some simple steps to guarantee the same as .they asked
to get into this new machinery that we are implementing, that
we are legislating, that we are saying is going to be fair to our
ratepayers, fair to all parties consumed.

I ask, Mr. President, are not minorities, are not ethnics also
part of our ratepayers? Are they not part of our citizens? Are
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they not'! The very subjects that we say we prohibit discrimi
nation about, and that is anybody who worlcs in our worlq>lace.
And it very simply also, Mr. President, says that they must
submit plans in their other plans of restructuring that will pr0

hibit and eliminate racial, ethnic, and religious discrimination
in the workplace at all levels, and so forth and so on, and also
publicize and emphasize those policies from top to bottom so
as to serve as a model, and seek to uncover those kinds of
actions that we have just spoken of.

Mr. President, the time is now. The debate is over. This is
not affumative action or what have you. The discrimination
that we speak of is where people who should be promoted are
on secret lists. Had it not been on tapes, we never would have
discovered bow open this is. Mr. Bijur says it is rampant And
so if we are candid, if we are honest, if we are anywhere close
to what we say we are, then now is the time to recognize,
confront, and to propose no complicated verses but a simple
responsibility when we are going to transfer an opportunity to
those who would make large amounts of profits for the future.
Where we are saying the American way from a controlled
activity to a free activity, and it bas been shown that that free
dom not only carries with it a responsibility but in many re
spects a cancer followed year after year, generation after gen
eration, and imposed upon lots of people who we say are on
welfare, some who say they cannot fmd a job, cannot get a
job, cannot keep a job, cannot get promoted. What kind of
America is that'! What kind of a free enterprise system is that,
when all the people connected are not free'! And we are im
prisoned by the yoke of a few people who systemically would
create a policy that dismisses other people.

Texaco, I found a story. Some of you know Frank Washing
ton. 'He was a Harlem Globetrotter. That means the man could
play some basketball. That means he is an American. He also
has been a businessman of long standing. Last year Frank
stopped in Sicklerville at a Texaco with a $100 bill, he bad no
change.

The PRESIDENf. Senator Williams, PUC and the process.
Senator WilLIAMS. The amendment, Mr. President, is

about discrimination, and the amendment to correct the condi
tion with the utility.

The PRESIDENf. Help us see the connection, Senator, and
move on.

Senator WllLIAMS. Well, Texaco is the company. It was
a Texaco station. The man told Frank Washington, a hero to'
our cbildren, we do not want your kind ar01md here. And that
is not remediated yet. That is how deep it is to very special
people. How would you like to see that happen to Elgin
Baylor'! What is the difference'! I am saying these are real
people in a system that we find reason not to go into this year.
And I am not trying to debate it at this point because the evi
dence is clear, I am just trying to say it is about time to take
one small step to correct it if we are honest.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Blair, Senator Jubelirer.
The PRESIDENT pro tempore. Mr. President, it is very

difficult for me as one who shares the passion, the commit-

ment, the absolute disdain for racism, for the kind of thing that
the Texaco Company exhibited to the world, to disagree with
an amendment offered by my distinguished colleague, the gen
tleman from Philadelphia, Senator Williams.

Mr. President, I do not believe that this amendment belongs
in this bill. I believe everything that be says. I share everything
he says. I have been an outspoken opponent of the kind of
action that Senator Wl1liams refers to. I have been a victim of
discrimination, and I have fought discrimination and bigotry all
my life and have served in this body by sponsoring legislation
against things such as cross burning that deals with this kind
of situation. But, Mr. President, I guess I do not agree with the
president of Texaco that it is rampant in corporate America,
and I believe that there are people out there who care about
America, who believe that racism is wrong, evil, and
poisonous, who believe that prejudice is ugly, disdainful, and
does not belong in society, but I do not believe that we as a
General Assembly should be legislating people's conduct in
this kind of legislation.

Mr. President, there is a Hwnan Relations Commission that
deals with conduct such as this, and it is there for such conduct
that Senator Williams describes. We have cross-burning legis
lation, we have ethnic intimidation laws, we have discrimina
tion laws, all of which are already on the books. To begin to
legislate this in each and every type of legislation that deals
with a particular agency I think does not do the job. Yes, it
makes a statement, but I think that statement bas already been
made when this General Assembly put laws on the books.

Mr. President, as I said when I started, it is very difficult to
disagree with someone whom I respect, admire and agree with
on this issue so very much. But, Mr. President, I do not be
lieve that we should put this kind of language in this bill. I do
not believe that is a responsibility the PUC bas. I think it is a
responsibility of the Human Relations Commission. I do not
believe that we should set up a new bureaucracy within the
PUC to do this, because I believe iliat belongs in the Human
Relations Commission.

Mr. President, if we had no laws, if we had not addressed
this issue in any other way, perhaps we should be doing it on
a case-by-case or legislation or bill-by-bill process, but we
have done it and the legislation is there. And even though I
agree with my colleague, Senator Williams, on many of the
things that come from his heart, and I agree, I am sure, with
every Member of this body who shares that, I truly do not
believe that we ought to legislate it in this particular bill.

And for that reason, Mr. President, as much as I share the
passion of Senator Williams, I would oppose the amendment
and ask that we recognize that we have done this as a General
Assembly. We will continue to speak out and when things such
as the national disgrace of Texaco and those who participated
in it calls it to our attention, it sends us back to thinking about
what we are all about as Americans and as people who need
to respect one another for whoever they are, regardless of race,
color, or any kind of background.

Mr. President, I must rise to oppose this amendment and,
again, I respect my colleagues who wish to put this amendment
into this legislation.
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LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Bodack bas returned, and his
temporary Capitol leave is cancelled.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Hughes.

Senator HUGHES. Mr. President, I rise in support of the
amendment of the gentleman from Philadelphia, Senator Wl1
liams. Mr. President, I guess the reason why we have to go
down this path is because we are confronted again in so dra
matic a fashion with the significant level of intolerance, and
more importantly, a stated act by one of the world's largest
corporations of conscious policy within that corporate entity to
specifically discriminate against classes of people, not made
up, not thought about, not wondered, consciously worked out,
determined, focused, plan of attack, the whole business, and
then an even more criminal act of consciously destroying the
evidence and denying.

We have had a lot of conversations about this issue for so
many years, Mr. President We have had a lot of people speak
ing out on this issue for so many years, but we have not had
sufficient action, and we, frankly, Mr. President, have to use
every available opportunity that comes down our path, that
comes across our way, that is put on these senatorial Calen
dars. We have to use every opportunity available to us to
stamp out that kind of behavior. And all my very distinguished
colleague is asking for is for this PUC to take an affrrmative
step, and maybe I am using that wrong word because this is
not affinnative action in its traditional sense, this is a proactive
plan, to work on eliminating discrimination where it finds it
within the numbers of corporate entities, these utilities over
which it has oversight.

I love the work of the Pennsylvania Human Relations Com
mission, but I know that they have been unfunded and under
funded for too many years and they have a backlog of
thousands of cases, and they need additional support to do the
work that has to be done. I have worked with their leadership.
I have heard people come to my office complaining about the
problems that they have had with discriminations in the c0rpo

rate and the utility community. I have had meetings with lead
ership at the PUC to deal specifically with issues of this na
ture, both as a broader policy discussion and also specific oc
currences.

We need more teeth to get the job done, and this is our
opportunity. This is our opportunity. And the fact is for those
utilities that do not have a problem, it is a nonissue. They do
not have to worry about it. But for those entities that do have
a problem, then it is the responsibility of this body to make
sure that there is an arm in place that has direct oversight, not
indirect influence but direct oversight to work with that utility
to stamp out those problems. That is all we are asking for.

That is all this amendment asks to do. We have to rise to a
higher level, Mr. President. We cannot just talk about this
problem and work on this problem. We have to take a proac-

live measure to utilize that entity which has an opportunity to
have real impact because some folks do not want to listen to
the talk. Some folks do not want to listen to good reason.
Some folks, however, will respond when the oversight entity
says that you must address the issues of discrimination. That
is all the gentleman is asking for. That is all this amendment
requires. It is, I guess amazing is the most appropriate word,
but again, on one side I am so used to it that my skin bas
become thick, that colleagues would choose to oppose a very
simple amendment which if utilities do not have a problem, it
will not impact upon them in any significant way and would
really stamp out what it is that we say we are for.

You know, I guess it is all in how you look at things. I
heard someone in here talk earlier about this beautiful Cham
ber that we are in, and on its face it is a very beautiful Cham
ber. But when you look deeper at some of the walls around
here, Mr. President, you see that there is a lot lacking in the
kind of beauty that is talked about in this Chamber when you
look a little bit closer. And we have a responsibility, Mr. Presi
dent, with this. amendment, to dig deeper into what it is that
we all say that we care about Th1k is cheap. It is now time for
action, and we have an opportunity here to take a big and bold
step to root out a problem that really has crippled this nation,
even before its inception. I ask for support for this amendment,
Mr. President.

The PRESIDENf. The Chair recognizes the gentleman from
Lehigh, Senator Afflerbach.

Senator AFFLERBACH. Mr. President, the gentleman from
Blair spoke on the amendment, and I believe he is sincere in
his attempts to prevent discrimination, to root out discrimina
tion in the Commonwealth. I know that we have worked to
gether to do that. In fact, the only point upon which we dis
agree were his words tonight that he does not think this par
ticular amendment belongs in this bill. I take the converse
view. I believe it does belong in this bill. I believe it belongs
in this bill for this very important reason: We are restructuring
the electric industry in the most significant fashion that we
have done so in this century.

I daresay that any of the existing electric utilities in Penn
sylvania would not be bothered or negatively affected by this
legislation, because under the present highly regulated system,
the Pennsylvania Public Utility Commission already bas exer
cised its authority in the various rate filings by our public utili
ties and in the various complaint processes that can be brought
against utilities to assure to the greatest extent possible that
these utilities are not participating in discriminatory practices
under any circumstance.

But tonight we are being asked to restructure a system that
will essentially open up to the free market the power genera
tion capabilities not only of our existing utilities in Pennsylva
nia but to any power generator outside of this Commonwealth.
Senator Williams offers an amendment that merely assures that
the same high standard that we have required of our own do
mestic Pennsylvania utilities be extended to whoever else
wants to enter this Commonwealth as a power supplier. It
merely assures that when the restlUcturing plan is put forth to
the Pennsylvania Public Utility Commission, that the Public
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Utility Commission can go ahead as it has done under the
present code to assure that there are no discriminatory practices
by those who would seek to be licensed to provide power to
the citizens of this Commonwealth.

I think it is necessary in this bill simply because those pe0

ple outside of Pennsylvania who would now come into this
State are not governed by our present Title 66 of the Public
Utilities Code, nor will they be regulated beyond the licensing
requirement. I think it is therefore essential to make sure that
when we consider that licensing that we extend the same stan
dard of antidiscrimination requirements to all potential suppli
ers of power in this Commonwealth.

I would ask for a favorable vote on the gentleman's amend
ment.

The PRESIDENf. The Chair recognizes the gentleman from
Philadelphia, Senator Williams.

Senator WllLIAMS. Mr. President, I know someone is
anxious to vote it. I am sorry. As I said before, now is the
time.

I am most moved by the comments of the gentleman from
Blair. I wonder what Colin Powell would do OIl this issue, and
I wonder what be would say when someone says not this bill,
not this time. And I could just hear him respond, if not here,
where? If not now, when? If not us, who? I have a great deal
of respect for the gentleman. I just want him to know that I
have beard that year after year after year that you cannot legis
late this, you cannot legislate that. We legislate everything all
the time.

What we are doing now is unprecedented. This bill goes
against the philosophy of what exists now. You cannot trust
people with all this power and monopoly so you put it in cer
tain bands. What we are doing now is unprecedented. It is
about time that some of us have enough guts to say we will
not allow a public utility or any place to call someone a black
bitch, or any other ethnic pejorative. That is simply no class,
it is underclass, it is not necessary, it has no place in it.

And I do not know whether we have a conditioned reflex or
what, but African-Americans, Jewish-Americans, are all peo
ple. And I do not know what God you all pray to, but I know
we use the Bible and make all these things. Now is the time.
This is the business. People are asking for an opportunity to be
heard. And we are going to sit here and allow people that we
put in place not to give a simple signal, because that is all this
bill does. This is not complicated. It says the tone will be set,
the expectation will be met, and they will dig to root out what
Mr. Bijur found out existed in his company and announced that
goes throughout this country.

You know, it is really shame on us that in 1996, November,
after all we have been through, that we cannot even keep quiet
while another Member speaks on something as serious as a
person working. We are talking about spending millions of
dollars on welfare to have some businesspeople make some
money out of poor people that we make just like this, by sim
ply not guaranteeing the protection of equal protection, fair
ness, and opportunity. And I am sorry about that. I have to
admit that. I am really sorry that to talk about this is so repug
nant to the center of some of our Membership that they are

either not here or they cannot even listen. Now, I guess maybe
as long as they listen I will keep on talking because maybe
some quiet would happen. But I do say that I think of it as a
matter of respect that when a legislator cannot listen to a de
bate which says that we have a responsibility as statespeople
to recognize and say candidly and honestly how can we look
in a mirror and keep eluding such a question at a time when
it is across the screen, it is not hidden; at a time when a busi
nessman says it is allover.

Those of us who say we want the facts, here they are.
Those of us who argue that we want to do it case by case, you
know, the statistics are here. Out of 100 percent of the people
who make over $100,000 in that company, 1 percent are black;
of the 49 people who make the highest salaries, only 1 is
black. Mr. Bijur, he knows statistics speak. He knows that
secret lists, even more secret and sinister things are done.
Now, if that does not move those of us who piously talk about
free enterprise, open competition, that is not open competition,
that is a fakery, not even to examine where it fits I must say
is disappointing.

However, Mr. President, I say again, now is the time. We
are the people. This is the issue.

Thank you.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENf. Senator Corman has returned, and his
temporary Capitol leave is cancelled.

And the question recurring,
W111 the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Furno.

Senator FUMO. Mr. President, I know the hour is late. I am
as tired as anybody else here. But quite frankly, I cannot be
lieve that we are even debating this particular amendment The
other ones I kind of understood, there was money involved.
Mr. President, I am told on this floor that this is not the bill to
address this issue, this the not the bill to address a 10-percent
reduction in rates for consumers, this is not the bill to make
sure that there is a cap on utility rates. What is this bill'/

Mr. President, it appears now that this is only a bill for fat
cat utility people. I can understand the fmancial issues, but I
cannot understand a vote against an amendment that says that
there shall be no discrimination. And not just racial discrimina
tion, there shall be no ethnic discrimination.

I urged Senator Jubelirer to face the discrimination he faced
in his life. I have shared those same discriminatory feelings
against me as an Italian-American. You know, we of Italian
heritage get labeled as members of the Mafia. That is because
we are Italian-Americans. Black people get labeled as crimi
nals. I do not know what they label other ethnic people. I
guess Jewish people get labeled as thieves because they take
a lot of money out of the system. I do not know. I know what
the labels I bad to live with were. This bill addresses that for
these fat cat utilities, and it even addresses religious discrimi
nation.
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Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?
It was agreed to.
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENf. The Chair recognizes the gentleman from
Blair, Senator Jubelirer, who submits remarks for the record.

(The following remarks were made a part of the record at
the request of the gentleman from Blair, Senator JUBEURER:)

Mr. President, it is rare to see such a major issue move from
conception to consideration in one legislative Session. Such progress
reflects the unhappiness over relatively high electric rates in parts of
the State. But even more, it reflects opportunity. Providing choice in
the electric power industl'y fits with the imperative to make Pennsyl
vania more competitive. While there have been many steps taken the
past several years to repair and improve the job climate of Pennsylva
nia, reductions in electric costs will make job creators take notice.
This is not the usual case of the Commonwealth trying to catch up
with our neighbors. Rather, we are moving ahead before other States
establish advantage, before job losses are incmred, or job prospects
are lost, before the Feds preempt the field and tell us how we must
do things. It is supported by such diverse groups as Consumer Advo
cate, Small Business Advocate, Mayor Rendell of Philadelphia, elec
tric utilities, and large and small businesses.

While it might seem unusual to have soon-to-be competitors
cooperating to set the roles, that is the sort of leadership we need in
the fight to keep jobs and attract new ones. The interest here is a
Pennsylvania interest

Since I represent roral areas and small communities, I was very
concerned about the impact such legislation would have. Within the
four counties in my district, there are three roral electric cooperatives.
I am pleased that REA's and their consumers are protected in this
legislation. The move toward competition does not lessen service or
raise rates for roral customers.

Moving from a highly regulated system to a competitive one is
probably the most difficult transition to make, in practical terms and
in political terms. This package balances the risks and protections in
a fair and reasonable fashion. It deserves the chance to wolk for
Pennsylvania.

And, Mr. President, there will be a signal sent out tonight
if we vote down this amendment, something which strikes at
the very core of our democracy. The Senate of Pennsylvania
is sending out the message that it is okay to practice discrimi
nation in the workplace, not just in utilities, but wherever you
want. And it is okay to practice discrimination that is racial,
ethnic, and religious. If that is the message that Republicans
want to send out tonight, then I guess we will just take the
same roll call. I think that is a sad message, a very sad mes
sage, and one which affects all of your constituencies because
the issue transcends just racial discrimination. Many of you do
not have minorities in your districts so you do not care some
times. They are not a force in your reelection. But I submit to
you that Italian-Americans are, Polish-Americans are, every
ethnic group that has been discriminated against are constitu
ents of yours. Pennsylvania is a wonderful weave of ethnicity,
and for us to stand here tonight and condone and basically
indirectly support discrimination against those people is a sad,
sad day. It is even sadder than the ripoff of the bill itself.

Mr. President, I urge the Republican Caucus to reconsider.
I urge them not to take the last roll call. I urge them to take
the time to decide within their own conscience rather than
listen to the dictates of their leadership whether or not they
think it is okay if their child, whatever ethnic race they are,
should be discriminated against simply because they are of that
race or of that ethnicity or of that religion. Maybe we think it
will never happen to us, and maybe to some of the Members
of the Republican Caucus it has never happened Well, to some
of us it has, and we do not think it is right. I beg you, please,
not to listen to the dictates of your leadership, not to listen to
the lobbyists who say we have to hurry up and get this done.
Reprint this bill with this amendment. It is important. It is
important to send that message that we will not tolerate dis
crimination. It is evil, no matter who practices it, no matter for
what reason. To do anything else is a desecration of this
Chamber and the ideals we embody when we take our oath of
office.

Mr. President, it simply should not be, and I am sorry that
the gentleman from Northampton, Senator IDiana, thinks it is
so funny because I do not, and he being an Italian should un
derstand it more than the average Member on that side of the
aisle.

Thank you, Mr. President.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman
from Lehigh, Senator Mflerbach.

Senator AFFLERBACH. Mr. President, Senator Andrezeski
has been called to his office, and I request a temporary Capitol
leave on his behalf.

The PRESIDENT. Without objection, that leave is granted.

And the question recurring,
Wlll the Senate agree to the amendment?

The yeas and nays were required by Senator WilLIAMS
and were as follows, viz:

Afflerbach
Andrezeski
Belan
Bodack
Costa
Furno

Armstrong
Bell
Brightbill
Corman
Delp
Fisher
Gerlach
Greenleaf

Hughes
Kasunic
Kitchen
LaValle
Mellow

Hart
Heckler
Helfrick
Holl
Jubelirer
Lemmond
Loeper

YEAS-21

Musto
O'Pake
Porterfield
Schwartz
Stapleton

NAYS-29

Madigan
Mowery
Peterson
Piccola
Punt
Rhoades
Robbins

Stewart
Stout
Tartaglione
Wagner
Williams

Salvatore
Shaffer
Thompson
Tilghman
Tomlinson
Uliana
Wenger
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The PRESIDENf. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MElLOW. Mr. President, I was going to make
some remarks, but instead I would like to submit them for the
record.

The PRESIDENf. The Chair certainly bas no objection to
that.

(The following remarks were made a part of the record at
the request of the gentleman from lJlckawanna, Senator
MEUOW:)

Mr. President, this is one of those few and far between occasions
when I intend to vote "yes" for a particular piece of legislation, even
though I have some m and ygy serious reservations about this bill.
I have a gnawing in my gut that electric rates for residential users
might not decrease.

I am conccmed that worlcing men and women who stmggle each
month to pay their electric bills will not benefit I hope and I tnlst
that is not the case, but I also cannot feel supremely confident be
cause this measure does nothing to guarantee lower rates for anyone.

What I believe we need to do is not only eliminate the possibility
of rate increases, but also ensure that enactment of electric competi
tion will not just be a huge windfall for the electric utility companies
in this Commonwealth. Unless we can guarantee lower·rates for fami
lies, then we have done less than what is possible. Moreover, without
lower rates, we will continue to lose manufacturing jobs in this Com
monwealth. If that is the case, then Pennsylvania's economy will
come to a screeching halt and someone will have to answer for it

We should not be so callous by telling our constituents that their
rates will be going down, when in fact we have not guaranteed any
thing of the sort. Without that kind of guarantee, then we as legisla
tors are left to accept the word of Governor Ridge that electric com
petition is good for Pennsylvania. Clearly, Mr. President, today's
action will not mean we are waving a magic wand and suddenly there
will be competition and lower rates throughout this Commonwealth.
Electric rates, which is what this issue is supposed to be all about,
will not automatically go down as soon as the ink from the
GoYcmor's pen has a chance to dIy on House Bill No. 1500. No, this
is really just the beginning. The real WOIk will fall to the Public Utili
ty Commission. It will be their job to make sure that this legislation
is implemented in a way that is troly fair to the ratepayers--the con
sumers.

Governor Ridge has a responsibility to Pennsylvania's 12 million
citizens to keep close tabs on the PUC as they WOIk to implement all
aspects of House Bill No. 1500. Should he not fulfill that responsibili
ty, it will result in an economic travesty for all Pennsylvanians. One
thing is for sure, if this bill passes without a guarantee, the eyes of
Pennsylvania will be focused on Governor Tom Ridge and his Public
Utility Commission and the Governor's lack of commitment to fulfil
his promises. I would also hope that people do not find themselves
with lower rates and yet higher surcharges. That would be the epito
me of deceit and mean-spiritedness.

Mr. President, I also would hope that the employee protections
built inID this bill really do make it possible for those who depend on
the electric companies for a paycheck do not suddenly find them
selves without worlt. This bill is perhaps one of the most important
pieces of legislation to go through the General Assembly in a decade.
Yet, I cannot help but feel a bit of hesitation because I know that
once we have voted on it, the real work only begins. I wish we on
this side of the aisle would have had more of an opportunity for in
put It has been said that the devil is in the details. Well, in this case,
the details, and perhaps the devil, will be left to the PUC to handle.
We can only hope that House Bill No. 1500 truly is a savior for those
who are paying too high a price for electricity.

Mr. President, today I say to Members of the PUC and Governor
Ridge: If this bill becomes law, it will be up to you to make sure that
it lives up to the promises of lower rates and all that cheaper electrici-

ty can provide such as more manufacturing jobs and continued quality
service for the working men and womeQ and their families. If rates
go up, then someone will have to answer ~ the economic disaster that
such a move would surely bring. For now, Mr. President, if we are
not willing to guarantee lower rates, then we are left with Governor
Ridge's WOld on this issue. This time, Mr. President, I hope the Gov
ernor stays tnle to his word and works to really bring about lower
rates for the people of this great Commonwealth.

Thank you.

The PRESIDENf. The Chair recognizes the gentleman from
Allegheny, Senator Wagner, who submits remarks for the
record.

(The following remarks were made a part of the record at
the request of the gentleman from Allegheny, Senator
WAGNER:)

Today, the Senate of Pennsylvania is about to welcome a new
baby into this world, a baby known as electric competition. I am a
father of two children myself, and as any parent can tell you, the birth
of a new baby can be the most amazing and important event in your
life. Today, Mr. President, can be the "birthday" of electric competi
tion in the Commonwealth of Pennsylvania. Today, we must decide
on an issue that stands above all others, an issue that will have a
tremendous impact on the economic future of this Commonwealth.

If we act, Pennsylvania will become the fourth State to legislate
electric competition. California, New Hampshire, and Rhode Island
have already done so. Two other States, New Yorlt and Massachu
setts, are moving toward electric competition through a regulatory
process. For once, Mr. President, Pennsylvania has the opportunity to
be ahead of the game, not playing "catch-up." We cannot overstate
the impact that the legislation will have on this Commonwealth.

Mr. President, Americans spend $260 billion each year on elec
tricity. Here in Pennsylvania, businesses and homeowners spend more
than $10 billion a year on electric bills that are 15 percent higher than
the national average. Just bringing our rates down to the national
average would save $1.5 billion a year in the Commonwealth. That
is a $125 savings per person, per year.

Mr. President, House Bill No. 1500 represents what I believe is
the tnle role of a democratic government It helps people by encour
aging competition, empowers citizens with choices, and gives all
consumers, including businesses. lower electric rates.

This legislation is also an opportunity, an opportunity to put idle
power plants back in operation. and an opportunity to create jobs
by attracting employers to our State because of our lower energy
costs. The idle power plant issue is significant to southwestern Penn
sylvania. Duquesne Light has some of the highest rates in America.

There has been a lot of talk this Session about making Pennsylva
nia more business friendly. And one of the changes that this General
Assembly enacted this year was an attempt to lower Worker's Com
pensation costs for Pennsylvania businesses. Mr. President, if you take
all the money spent by Pennsylvania's business community on
Worker's Comp insurance each year and total it up, it would still be
less than half of what we spend. on electricity each year. That is why
this legislation is so important Indus1rial consumers in this Common
wealth tell us that electricity can range anywhere from 5 to 70 percent
of their total operational costs. Companies like U.S.X., Glennshaw
Glass, P.P.G., Bethlehem Steel, and many, many others will benefit
tremendously from this legislation, and more importantly, so, too, will
those who depend on the economic viability of these companies to
earn a living.

Mr. President, Pennsylvania, particularly western Pennsylvania,
has been hard hit by a loss of manufacturing jobs in the recent past
Electric competition can help us turn that situation around so our
people can retmn to WOIk and support their families. Just think of the
potential benefits to the homeowner or the homeowner with electric
heat, the ma and pa grocery store, and the many more examples we
could cite. Yes, I had concerns when we first began talking about this
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issue. I was concerned about its impact on those who work in the
electric industry. Thankfully, Mr. President, there are significant
protections built into this legislation for workers. In fact, the lB.E.W.
workers no longer oppose this bill. Mr. President, if we give birth to
electric competition today, it wiD only be the beginning. H we are
to be good parents, we must be sure that when we eventually have to
tum our newborn baby over to a caregiver, that 0lB" caregiver is com
petent In this case, the caregiver will be the Pennsylvania Public
Utility Commission. As legislators, we must challenge Governor
Ridge and the PUC, which his appointees dominate, to cany out the
details of this critical public policy issue. We must challenge them to
ensure that electric competition will OCClB" in a manner that is con
sumer friendly and lives up to the promise that the General Assembly
intended.

Finally, Mr. President, I would like to recognize the gentleman
from Delaware, Senator Bell, for the open, honest, and inclusive
manner in which his committee dealt with this issue. We should also
recognize the foresight of Commissioner John Hanger who began
dealing with this issue long before any of us ever heard of electric
competition. In addition, thanks should go out to Commissioner John
Quain and all those who participated in the stakeholder's process. I
urge a "yes" vote on this legislation.

Thank you.

And the question recurring,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEAS-40

Afflerbach Hart Musto Shaffer
Andrezeski Heckler O'Pake Stapleton
Armstrong Helfrick Peterson Stewart
Brightbill Holl Piccola Stout
Connan Jubelirer Porterfield Thompson
Costa Lemmond Punt Tilghman
Delp Loeper Rhoades Tomlinson
Fisher Madigan Robbins Uliana
Gerlach Mellow Salvatore Wagner
Greenleaf Mowery Schwartz Wenger

NAYS-lO

Belan Furno Kitchen Tartaglione
Bell Hughes LaValle Williams
Bodack Kasunic

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

CONSIDERATION OF CALENDAR RESUMED

TIDRD CONSIDERATION CALENDAR

lIB 2595 CALLED UP OUT OF ORDER

lIB 2595 (Pr. No. 4274) -- Without objection, the bill was
called up out of order, from page 2 of the Third Consideration
Calendar, by Senator LOEPER.

Bll.1.. REREPORlED FROM COMMITfEE AS
AMENDED ON TIDRD CONSIDERATION

AND FINAL PASSAGE

lIB 2595 (Pr. No. 4274) --The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of February 19, 1980 (p.L. 15, No.9),
known as Real Estate Licensing and Registration Act, providing for
commercial real estate broker liens; and further providing for power
to promulgate regulations.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, simply for the information
of the Members, this is the real estate broker lien bill that we
had some discussion about in caucus.

And the question recurring,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEAS-46

Afflerbach Gerlach Mowery Shaffer
Andrezeski Greenleaf Musto Stapleton
Armstrong Hart O'Pake Stewart
Belan Helfrick Peterson Stout
Bell Holl Piccola Tartaglione
Bodack Hughes Porterfield Thompson
Brightbill Kasunic Punt Tilghman
Corman Kitchen Rhoades Tomlinson
Costa LaValle Robbins Uliana
Delp Loeper Salvatore Wagner
Fisher Madigan Schwartz Wenger
Furno Mellow

NAYS-4

Heckler Jubelirer Lemmond Williams

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

Bll.1.. REREPORTED FROM COMMITI'EE AS
AMENDED ON TIllRD CONSIDERATION

AND FINAL PASSAGE

lIB 2292 (Pr. No. 4283) -- The Senate proceeded to consid
eration of the bill, entitled:
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An Act amending the act of April 12, 1951 (p.L.90, No.21),
known as the Liquor Code, further providing for identification cards
and for special occasion pennits; providing licenses for regional histo
ry centers; providing for multipurpose cultural and science facilities
licenses; and further providing for advertising.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades U1iana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS-{}

A constitutional majority of all the Senators having voted
"aye," the question was determined in the afftrmative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

BILLS AMENDED

lIB 304 (Pr. No. 4084) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of November 6, 1987 (PL 381, No.
79), known as the Older Adults Protective Services Act, further pro
viding for definitions; providing for criminal history for employees at
certain facilities; and making editorial changes.

On the question,
Will the Senate agree to the bill on third consideration?
Senator HECKLER offered the following amendment No.

A8032:

Amend Sec. 2 (Sec. 103), page 12, by inserting between lines 17
and 18:

"Recipient" An individual who receives care, services or treat
ment in or from a facility.

Amend Sec. 5 (Sec. 502), page 26, line 18, by inserting after
"APPUCATIONS": , and shall require all administrators and any
operators who have or may have direct contact with a recipient to
submit.

Amend Sec. 5 (Sec. 503), page 27, line 28, by striking out "AN
ADMINISTRATOR" and inserting: a facility

Amend Sec. 5 (Sec. 503), page 27, line 29, by inserting after
"EMPLOYEE.": required to submit information pursuant to section

502(a)
Amend Sec. 5 (Sec. 503), page 28, line 13, by striking out "AN

ADMINISTRATOR" and inserting: a facility
Amend Sec. 5 (Sec. 503), page 28, line 14, by inserting after

"APPI1CANT': or retain an employee required to submit infOIIIllltion
pursuant to section 502(a)

Amend Sec. 5 (Sec. 503), page 28, line 14, by inserting after
"APPUCANTS": or employee's

Amend Sec. 5 (Sec. 503), page 28, line 15, by inserting after
"APPUCANT": or employee

Amend Sec. 5 (Sec. 505), page 29, line 28, by inserting after
"INTENTIONALLY": or willfully

Amend Sec. 5 (Sec. 505), page 30, line 2, by inserting after
"lHAT": intentionally or willfully

Amend Sec. 5 (Sec. 505), page 30, line 15, by inserting after
"INTENTIONALLY": or willfully

Amend Sec. 5 (Sec. 505), page 30, line 16 and 17, by striking out
"SUMMARY OFFENSE" and inserting: misdemeanor of the third
~

Amend Sec. 5 (Sec. 505), page 30, line 18, by striking out
"$300" and inserting: $2,500

Amend Sec. 5 (Sec. 505), page 30, line 18, by striking out "90
DAYS" and inserting: one year

Amend Sec. 5 (Sec. 505), page 30, line 20, by inserting after
"lHAT": intentionally or willfully

Amend Sec. 5 (Sec. 505), page 30, lines 21 and 22, by striking
out "SUMMARY OFFENSE" and inserting: misdemeanor of the third
degree

Amend Sec. 5 (Sec. 505), page 30, line 23, by striking out
"$300" and inserting: $2,500

Amend Sec. 5 (Sec. 505), page 30, line 23, by striking out "90
days" and inserting: one year

Amend Sec. 5 (Sec. 506), page 31, by inserting between lines 14
and 15:

(5) The department shall develop guidelines regarding the super
vision of applicants. For a home health care agency, supervision shall
include random direct supervision by an employee who has been
employed by the facility for a period of one year.

Amend Sec. 5 (Sec. 508), page 31, by inserting between lines 27
and 28: (2) If an employee is not exempt under paragraph (1), the,
employee and the facility shall comply with section 502 within one,
year of the effective date of this chapter.

Amend Sec. 5 (Sec. 508), page 31, line 28, by striking out "mil
and inserting: ill

Amend Sec. 5 (Sec. 508), page 32, line 1, by striking out "ill"
and inserting: ffi

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator LOEPER.

lIB 305 (Pr. No. 4085) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of November 6, 1987 (P. L. 381, No.
79), known as the Older Adults Protective Services Act, further pro
viding for definitions, for reporting and for investigations and for
confidentiality of records; providing for reporting suspected abuse by
employees; and making editorial changes.

On the question,
Will the Senate agree to the bill on third consideration?
Senator HECKLER offered the following amendment No.

A8184:
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Amend litle. page 1, lines 7 and 8, by striking out "adding defi
nitions of "registry" and "serious bodily injury";"

Amend litle, page 1, line 12, by striking out the comma after
"REPORTING" and inserting: and

Amend litle, page 1, lines 12 and 13, by striking out "AND FOR
CONFIDENTIAUTY OF RECORDS"

Amend Sec. 2 (Sec. 103), page 6, lines 25 and 26, by striking out
all of said lines

Amend Sec. 4 (Sec. 302), page to, by inserting between lines 26
and 27:

(e) Penalties for failure to report.-A person required under this
section to report a case of suspected abuse who willfully fails to do
so commits a summary offense for the first violation and a misde
meanor of the third degree for a second or subsequent violation.

Amend Sec. 4 (Sec. 303), page 11, lines 2 through 9, by striking
out "Upon the receipt of a report of a suspicious" in line 2, all of
lines 3 through 8 and "report will be substantiated." in line 9

Amend Sec. 4 (Sec. 303), page 11, line 18, by striking out the
bracket before "Any"

Amend Sec. 4 (Sec. 303), page 11, lines 22 through 24, by strik
ing out "] H a report concerns a resident of a State-licensed" in line
22, all of line 23 and "facility of the initiation of the investigation."
in line 24

Amend Sec. 4 (Sec. 303), page 12, lines 22 through 30; page 13,
lines 1 through 9, by striking out all of said lines on said pages

Amend Sec. 4 (Sec. 306), page 16, line 19, by striking out the
bracket before "In"

Amend Sec. 4 (Sec. 306), page 16, line 20, by striking out "]
Law"
-Amend Sec. 4 (Sec. 306), page 16, line 22, by inserting a period
after "department"

Amend Sec. 4 (Sec. 306), page 16, lines 22 and 23, by striking
out "for the purposes" in line 22 and all of line 23

Amend Sec. 4 (Sec. 306), page 17, lines 15 through 18, by strik
ing out all of said lines

Amend Sec. 5, page 22, lines 16 through 30; page 23, lines 1
through 30; and page 24, line 1, by striking out all of said lines on
said pages

Amend Sec. 6, page 24, line 2, by striking out "6" and inserting:
5

Amend Sec. 7, page 24, line 7, by striking out "7" and inserting:
6

Amend Sec. 7 (Sec. 701), page 24, lines 12 through 30; page 25,
lines 1 through 9, by striking out all of said lines on said pages and
inserting:

(1) An employee or an administrator who has reasonable cause
to suspect that a recipient is a victim of abuse shall immediately make
an oral report to the agency. An employee shall notify the ad
ministrator immediately following the report to the agency.

(2) Within 48 hours of making the oral report. the employee or
administrator shall make a written report to the agency. The agency
shall notify the administrator that a report of abuse has been made
with the agency.

(3) The employee may request the administrator to make. or to
assist the employee to make. the oral and written reports required by
this subsection.

(b) Mandatory reports to law enforcement officials.-
(l) An employee or an administrator who has reasonable cause

to suspect that a recipient is the victim of sexual abuse or serious
bodily injurY or that a death is suspicious shall immediately contact
law enforcement officials to make an oral report. An employee shall
notify the administrator immediately following the report to law
enforcement officials.

(2) Within 48 hours of making the oral report. the employee and
an administrator shall make a written report to appropriate law
enforcement officials.

(3) The law enforcement officials shall notify the administrator
that a report has been made with the law enforcement officials.

(4) The employee may request the administrator to make. or to
assist the employee to make. the oral and written reports to law
enforcement required by this subsection.

Amend Sec. 7 (Sec. 702), page 25, lines 28 and 29, by striking
out "TO TIlE AGENCY AND TIlE DEPARTMENT"

Amend Sec. 7 (Sec. 702), page 26, line 4, by striking out "SUB
JECfS OF TIlE REPORT' and inserting: alleged perpetrator and
victim
--"'A'mend Sec. 7 (Sec. 702), page 26, line 8, by inserting after
"ABUSE" to the victim

Amend Sec. 7 (Sec. 705), page 29, line 14, by striking out "SUB
JECf OF REPORT' and inserting: alleged perpetrator and victim

Amend Sec. 7 (Sec. 705), page 29, line 15, by striking out "Ao
SUBJECf OF A REPORT" and inserting: an alleged perpetrator and
victim
--"'A'mend Sec. 7 (Sec. 706), page 29, line 26, by inserting after
"INTENTIONAlLY": or willfully

Amend Sec. 7 (Sec. 706), page 29, line 27, by inserting after
"COMPUANCE": with the provisions of this chapter or who intimi
dates or commits a retaliatory act against an employee who complies
in good faith

Amend Sec. 7 (Sec. 706), page 29, line 30, by inserting after
"mAT": intentionally or willfully

Amend Sec. 7 (Sec. 706), page 29, line 30, by striking out the
comma after "WIllI"

Amend Sec. 7 (Sec. 706), page 30, line 1, by striking out
"WIllI." and inserting: with this chapter or that intimidates or com
mits a retaliatmy act against an employee who complies in good faith
with
-Amend Sec. 7 (Sec. 706), page 30, line 13, by inserting after
"INTENTIONALLY": or willfully

Amend Sec. 7 (Sec. 706), page 30, lines 14 and 15, by striking
out "SUMMARY OFFENSE" and inserting: misdemeanor of the third
~

Amend Sec. 7 (Sec. 706), page 30, line 16, by striking out
"$300" and inserting: $2.500

Amend Sec. 7 (Sec. 706), page 30, line 16, by striking out "90
DAYS" and inserting: one year

Amend Sec. 7 (Sec. 706), page 30, line 18, by inserting after
"mAT': intentionally or willfully

Amend Sec. 7 (Sec. 706), page 30, lines 19 and 20, by striking
out "SUMMARY OFFENSE" and inserting: misdemeanor of the third
~

Amend Sec. 7 (Sec. 706), page 30, line 21, by striking out
"$300" and inserting: $2.500

Amend Sec. 7 (Sec. 706), page 30, line 21, by striking out "90
DAYS" and inserting: one year

Amend Sec. 8, page 30, line 27, by striking out "8" and inserting:
7

Amend Sec. 9, page 31, line 1, by striking out "9" and inserting:
8

Amend Sec. 10, page 31, line 8, by striking out "10" and insert-
ing: 9

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Bucks, Senator Heckler.

Senator HECKLER. Mr. President, this is an amendment
which reflects deliberations and wodc done both by our Caucus
and the gentlewoman from Philadelphia, Senator Schwartz, and
others, and I move its adoption.

And the question recurring,
Will the Senate agree to the amendment?
It was agreed to.
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Amend Title. page 1, line 2, by inserting after "Statutes,": fm1her
regulating liquidated damages;

Amend Bill, page 1, lines 8 and 9, by striking out all of said lines
and inserting:

Section 1. Section 8104(b) of TItle 42 of the Pennsylvania Con
solidated Statutes is amended to read:
§ 8104. Duty of judgment creditor to enter satisfaction.

* * *
(b) Liquidated damages.-A judgment creditor who shall [fail]

willfullv or unreasonably fail without good cause or refuse for more
than [30] 90 days after written notice in the manner prescribed by
general roles to comply with a request pursuant to subsection (a) shall
pay to the judgment debtor as liquidated damages 1% of the original
amount of the judgment for each [day] month of delinquency beyond
such [30] 90 days, but not less than $250 nor more than [50% of the
original amount of the judgment] $2.500. Such liquidated damages
shall be recoverable pursuant to general roles, by supplementary pro
ceedings in the matter in which the judgment was entered.

Section 2. Chapter 91 of Title 42 is amended by adding a sub
chapter to read:

Amend Sec. 2, page 2, line 5, by striking out "2" and inserting:

A constitutional majority of all the Senators having voted
"aye:' the question was determined in the affirmative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

BIT.LS AMENDED

lIB 974 (Pr. No. 3S87) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending Title 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, empowering the Governor to
authorize the transfer of certain convicted offenders pursuant to out
standing 1reaties; providing for Accelerated Rehabilitative Disposition;
and making a repeal.

On the question,
Will the Senate agree to the bill on third consideration?
Senator MELWW offered the following amendment No.

A7216:

Amend Sec. 3, page 2, line 10, by striking out "3" and inserting:

Amend Sec. 4, page 2, line 14, by striking out "4" and inserting:

Without objection, the bill, as amended, was passed over in
its order at the request of Senator WEPER.

DB 306 (Pr. No. 4086) - The Senate proceeded to consid
eration of the bill, entitled:

An Act providing for Statewide nurse aide training programs
relating to nursing facilities.

On the question,
Wtll the Senate agree to the bill on third consideration?
Senator HECKLER offered the following amendment No.

A8040:

Amend Sec. 5, page 7, line 5, by striking out "AID" and insert
ing: aide

Amend Sec. 9, page 9, line 28, by striking out "1996" and insert-
ing: 1997

On the question,
Wtll the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator WEPER.

BilL OVER IN ORDER

DB 647 - Without objection, the bill was passed over in its
order at the request of Senator WEPER.

Bll.L ON TIllRD CONSIDERATION
AND FINAL PASSAGE

lIB 685 (Pr. No. 4002) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of May 1, 1933 (p.L.l03, No.69),
known as The Second Class Township Code, further providing for
auditors, for board of supervisors, for appoinbnent of accountant, for
personal property, for regulation of business, for ordinances, for ap
poinbnent of police, for special fire police, for letting contracts and
for liens for assessments.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

Fumo
Gerlach

3

4

5

Loeper
Madigan

Schwartz

NAYS-{)

Williams

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heclder Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa . Kitchen Rhoades Uliana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger

Amend Bill, page 2, by inserting between lines 18 and 19:
Section 6. The amendment of 42 Pa.C.S. § 8104 shall be retroac

tive to January 1, 1995.
Amend Sec. 5, page 2, line 19, by striking out "5" and inserting:

7

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill. as amended, was passed over in

its order at the request of Senator WEPER.
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lIB 981 (Pr. No. 4286) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act establishing the Special Independent Prosecutor's Panel
and providing for its powers and duties; and providing for special
investigative counsel and for independent counsel.

On the question,
Will the Senate agree to the bill on third consideration?
Senator PICCOLA offered the following amendment No.

A8027:

Amend Table of Contents, page 2, lines 28 and 29, by striking
out all of said lines and inserting:
Section 1101. Severability.
Section 1102. Expiration.
Section 1103. Effective date.

Amend Sec. 301, page 4, line 7, by inserting a period after
"years"

Amend Sec. 301, page 4, lines 7 through 9, by striking out ",
after which the member may be" in line 7 and all of lines 8 and 9 and
inserting: Judges who are members of the panel and are required to
retire under section 16 of Article V of the Constitution of Pennsylva
nia shall also vacate their positions on the panel, unless assigned
under Chapter 7 of the Rules of Judicial Administration. A judge who
is otherwise removed from office shall automatically forfeit the posi
tion held by that judge on the panel.

Amend Sec. 301, page 4, by inserting between lines 15 and 16:
(e) C1eIk.-The Prothonotaly of Commonwealth Court shall serve

as the c1eIk of the panel and shall provide such services as are needed
by the panel.

(t) Restrlction.-No member of the panel who participated in a
function confeITed on the panel under this act involving an indepen
dent counsel shall be eligible to participate in any judicial proceeding
concerning a matter which involves the independent counsel and
which involves the exercise of the independent counsel's official
duties, regardless of whether the independent counsel is still serving
in that office.

Amend Sec. 302, page 4, line 25, by removing the period after
"degree" and inserting: , except those misdemeanors that involve a
breach of the public 1rust, including the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania Election Code, and
the act of October 4, 1978 (p.L.883, No.170), referred to as the Pub
lic Official and Employee Ethics Law.

Amend Sec. 302, page 4, line 27, by striking out "The" and in
serting: The Attorney General shall request the General Counsel to
appoint a special investigative counsel to conduct a preliminmy in~

tigation under the jurisdiction established or conferred under section
205(b) of the act of October 15, 1980 (P.L.950, No.I64), known as
the Commonwealth Attorneys Act, and where the Attorney General
determines that an investigation or prosecution of the person, with
respect to the information received, by the Attorney General or other
officer of the Attorney General's office may result in a personal,
financial or political conflict of interest. In addition, the

Amend Sec. 302, page 5, line 7, by striking out "Assistant" and
inserting: Deputy

Amend Sec. 303, page 7, line 6, by inserting after "the" where it
appears the second time: date of the

Amend Sec. 303, page 7, line 7, by striking out "and the date of
the commencement"

Amend Sec. 304, page 8, lines 11 and 12, by striking out
"PLACED" in line 11 and all of line 12 and inserting: confidential
and not subject to public disclosure, except that the person who was
the subject of the investigation may request a copy of the summary
from the panel.

Amend Sec. 308, page 9, line 28, by inserting after "The": deter
mination of the

Amend Sec. 308, page 9, line 28, by striking out "determination"
Amend Sec. 309, page 11, line 24, by striking out "in no less"

and inserting: no later
Amend Sec. 309, page 11, line 25, by inserting after "days": after

the receipt of the application
Amend Sec. 309, page 12, line 4, by inserting after "Common

wealth.": No person who is serving as a special investigative counsel
may be appointed or serve as an independent counsel in the matter for
which they had been appointed to investigate as special investigative
counsel.

Amend Sec. 309, page 12, line 14, by removing the comma after
"degree" and inserting: not involving a breach of the public 1rust
under the act of June 3, 1937 (p.L.1333, No.320), known as the Penn
sylvania Election Code, or under the act of October 4, 1978 (p.L.883,
No.l70), referred to as the Public Official and Fmployee Ethics Law,

Amend Sec. 309, page 13, by inserting between lines 27 and 28:
(5) IT the independent counsel discovers or receives information

about possible violations of criminal law by persons other than those
provided for in section 302 and which are· not covered by the
prosecutorial jurisdiction of the independent counsel, and a request for
expansion under this subsection has not been made by the General
Counselor the request for expansion under this subsection has been
denied by the panel, the independent counsel shall submit the infor
mation to the appropriate law enforcement authority.

Amend Sec. 504, page 17, lines 1 through 3, by striking out "The
Office of General Counsel shall pay all costs" in line 1, all of line 2
and "independent counsel. The General Counsel" in line 3 and insert
ing: Upon the request of the Governor, the General Assembly shall
appropriate the necessmy funds to the State Treasurer for the use and
operation in executing the duties and responsibilities of the position
of independent counsel. The State Treasurer

Amend Sec. 512, page 21, line 16, by striking out "each quarter"
Amend Sec. 512, page 21, line 17, by striking out "and" and

inserting: as required under section 507(aXl). In addition, the inde
pendent counsel shall

Amend Sec. 513, page 23, line 4, by striking out "shall" and
inserting: may

Amend Sec. 513, page 23, line 18, by inserting after "COURT.":
A member of the panel may not hear or determine any such civil
action or any appeal of a decision in any such civil action.

Amend Sec. 516, page 24, line 27, by striking out "Dauphin
County" and inserting: determined in accordance with the Pennsylva
nia Rules of Criminal Procedure

Amend Bill, page 25, by inserting between lines 2 and 3:
Section 1101. Severability.

The provisions of this act are severable. IT any provision of this
act or its application to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of this act
which can be given effect without the invalid provision or application.

Amend Sec. 1101, page 25, line 3, by striking out "1101" and
inserting: 1102

Amend Sec. 1102, page 25, line 10, by striking out "1102" and
inserting: 1103

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator LOEPER.

Bll ON TIllRD CONSIDERATION
AND FINAL PASSAGE

lIB 1116 (Pr. No. 4127) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of May I, 1933 (p.L.I03, No.69),
known as The Second Class Township Code, further providing for
appropriations for training fire personnel and for fire training schools
or centers.
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Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

Bell
Bodack
Brightbill
Corman
Costa
Delp
Fisher
Fumo
Gerlach

Holl
Hughes
Jubelirer
Kasunic
Kitchen
LaValle
Lemmond
Loeper
Madigan

Petenon
Piccola
Porterfield
Punt
Rhoades
Robbins
Salvatore
Schwartz

NAYS-1>

Tartaglione
Thompson
Tilghman
Tomlinson
Dliana
Wagner
Wenger
Williams

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

BILL OVER IN ORDER

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

HB 1117 -- Without objection, the bill was passed over in
its order at the request of Senator LOEPER.

BILL ON TIllRD CONSIDERATION
AND FINAL PASSAGE

DB 1118 (Pr. No. 4129) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of Febroary 1, 1966 (1965 P.L.1656,
No581), known as The Borough Code, fmther providing for contracts
and purchases; and providing for appropriations for training fire per
sonnel and for fire training schools and centers.

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezealti Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Petenon Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades U1iana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS-1>

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades U1iana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger

Upon motion of Senator LOEPER, and agreed to, the bill
was recommitted to the Committee on Banking and Insurance.

BILL ON TIllRD CONSIDERATION
AND FINAL PASSAGE

SB 1166 (Pr. No. 1362) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act authorizing the Department of General Services, with the
approval of the Governor, to sell and convey to Growth Horizons,
Inc., certain improved land situate in the Township of Bristol, Bucks
County.

Considered the third time and agreed to,

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

BILL RECOMMITIED

SB 1121 (Pr. No. 2394) -- The Senate proceeded to consid
eration of the bill entitled:

An Act amending the act of October 15, 1975 (P. L. 390, No.
111), entitled "Health Care Services Malpractice Act," further provid
ing for definitions, for statutes of limitation, for professional liability
insurance and the Medical Professional Liability Catastrophe Loss
Fund, for administration of that fund and for liability of excess ew
ers; providing for a Medical Professional Insurance Fund Advisory
Board and for surcharge limits; and further providing for plan opera
tion and rates, for reports to the Insurance Commissioner, for fonns
of doing business and for the Joint Study Committee.

Shaffer
Stapleton
Stewart
Stout

Mellow
Mowery
Musto
O'Pake

YEAS-50

Greenleaf
Hart
Heckler
Helfrick

Afflerbach
Andrezealti
Armstrong
Belan
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Upon motion of Senator WEPER, and agreed to, the bill
was rereferred to the Committee on Appropriations.

Upon motion of Senator LOEPER, and agreed to, the bill
was rereferred to the Committee on Appropriations.

An Act amending TItle 23 (Domestic Relations) of the Pennsyl
vania Consolidated Statutes, further providing for orders for protection
from domestic abuse and for the release of confidential reports.

BILL REREFERRED

lIB 1181 (Pr. No. 4265) - The Senate proceeded to consid
eration of the bill, entitled:

Upon motion of Senator WEPER, and agreed to, the bill
was rereferred to the Committee on Appropriations.

BILL AMENDED

lIB 2393 (Pr. No. 4267) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItles 18 (Crimes and Offenses) and 54
(Names) of the Pennsylvania Consolidated Statutes, providing for
mandatory minimum penalty for possession of a controlled substance
by an inmate; requiring the Pennsylvania State Police to receive noti
fication when the court orders a change of name for a person with a
criminal record; regulating change of name after conviction of a felo
ny; and further providing for certain injunctive relief.

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affmnative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same without amendments.

BILL REREFERRED

lIB 2362 (Pr. No. 4266) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItles 18 (Crimes and Offenses) and 75 (Vehi
cles) of the Pennsylvania Consolidated Statutes, further providing for
wiretapping and electronic surveillance and for windshield obstnlc
tions.

Considered the third time and agreed to,

On the question,
Shall the bill pass fmally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

BILL ON TIIIRD CONSIDERATION
AND FINAL PASSAGE

lIB 2348 (Pr. No. 3(35) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for retail theft.

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Ttlghman
Connan Kasunic Punt Tomlinson
Costa Kitchen Rhoades UIiana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS~

WilliamsSchwartz

NAYS~

Loeper
Madigan

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affmnative.

Ordered, That the Secretary of the Senate present said bill
to the House of Representatives for concurrence.

Furno
Gerlach

SB 1559 and lIB 1972 -- Without objection, the bills were
passed over in their order at the request of Senator LOEPER.

BILL OVER IN ORDER TEMPORARILY

lIB 2118 -- Without objection, the bill was passed over in
its order temporarily at the request of Senator LOEPER.

BILL REREFERRED

lIB 2243 (Pr. No. 2859) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act prohibiting certain fees for the use of State property for
the pwpose of making commercial motion pictures.

BILL AMENDED

SB 1470 (Pr. No. 2439) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, further providing for causes
of action; and providing for priority of restitution.

On the question,
Will the Senate agree to the bill on third consideration?
Senator COSTA offered the following amendment No.

A7953:

Amend Sec. 1 (Sec. 8313), page 1, line 11, by inserting after ",!":
valid
-Amend Sec. 1 (Sec. 8313), page 1, line 16, by inserting after ",!":
valid

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator WEPER.

BILLS OVER IN ORDER
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On the question,
Will the Senate agree to the bill on third consideration?
Senator BRIGIITBILL offered the following amendment

No. A8202:

Amend Sec. 1 (Sec. 9115), page 1, line 18, by inserting after
"misdemeanor.": The court shall provide. with the request a set of the
petitioner's fingemrints.

Amend Sec. 1 (Sec. 9115), page 2, line 1, by inserting after "in
vestigation": . including fingemrinting.

Amend Sec. 1 (Sec. 9115), page 2, by inserting between lines 10
and 11:

(cl Exception.-The procedure in this section shall not apply to
proceedings involving:
(1) An election to resume a prior smname pmsuant to 54 Pa.C.S.

§ 704 (relating to divorced person may resume prior namel.
(2) Name changes involving minor children in adoption proceed-

ings pursuant to 23 Fa.C.S. § 2904 (relating to name of adoptee).

On the question,
Will the Senate agree to the amendment?
It was agreed to.

On the question,
Will the Senate agree to the bill on third consideration, as

amended?
Senator ULIANA offered the following amendment No.

A8216:

Amend TItle, page 1, line 2, by inserting after "Statutes,": provid
ing for mandatory minimum penalty for possession of a controlled
substance by an inmate;

Amend Bill, page 1, lines 9 and 10, by striking out all of said
lines and inserting:

Section 1. Section 5123 of TItle 18 of the Pennsylvania Consoli
dated Statutes is amended to read:
§ 5123. Contraband.

* * *
(a.2) Possession of controlled substance contraband by inmate

prohibitrd.-A prisoner or inmate commits a [misdemeanor of the first
degree] felony of the second degree if he unlawfully has in his pos
session or under his control any controlled substance in violation of
section 13(aX16) of The Controlled Substance, Drug, Device and
Cosmetic Act For purposes of this subsection, no amount shall be
deemed de minimis. Any inmate convicted of a violation of this sub
section shall be sentenced to a minimum sentence of at least two
yem of total confinement notwi1hstanding any other provision of this
title or any other statute to the contrary. Nothing in this subsection
shall prevent the sentencing court from imposing a sentence greater
than that provided in this subsection. up to the maximum penalty
prescribed by this title for a felony of the second degree. There shall
be no authority in any court to impose on an offender to which this
subsection is applicable any lesser sentence than provided for in this
subsection or to place such offender on probation or to suspend sen
tence. Sentencing guidelines promulgated by the Pennsylvania Com
mission on Sentencing shall not supersede the mandatOIy sentences
proyided in this subsection. If a sentencing comt refuses to apply this
subsection where applicable. the Commonwealth shall have the right
to appellate review of the action of the sentencing court The appel
late court shall vacate the sentence and remand the case to the sen
tencing court for imposition of a sentence in accordance with this
subsection if it finds that the sentence was imposed in violation of
this subsection.

* * *
Section 2. TItle 18 is amended by adding a section to read:
Amend Sec. 2, page 2, line 11, by s1rik:ing out "2" and inserting:

3

Amend Sec. 3, page 4, line 8, by striking out "3" and inserting:
4

On the question,
WIll the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MEU1)W. Mr. President, we did not have this
amendment in caucus, and would the maker of the amendment
explain it to us.

Senator ULIANA. Yes, Mr. President, very briefly. Present
ly in statute, anybody who brings dIUgs into a prison, whether
they are a guard or visitor, has a 2-year mandatory minimum.
We set that last year. There is a loophole, though, in that if a
prisoner is possessing drugs, they do not have the same man
datory minimum. What they have is trial by the laws of the
Commonwealth as they exist now for someone who is on the
outside. This amendment is meant to ensure that everybody
inside the prison, whether they are a prisoner, guard, or visitor,
who is possessing drugs has the same offense levied against
them.

And the question recurring,
Will the Senate agreed to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator LOEPER.

BIlL ON THIRD CONSIDERATION
AND FINAL PASSAGE

DB 2401 (Pr. No. 3213) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for bad checks.

Considered the third time and agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades UIiana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS-Q
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A constitutional majority of all the Senators having voted
"aye," the question was determined in the afftrmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with infonnation that the Senate
has passed the same without amendments.

BILL OVER IN ORDER

lIB 2403 -- Without objection, the bill was passed over in
its order at the request of Senator WEPER.

BILL AMENDED

lIB 2522 (Pr. No. 3785) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for harassment and
stalking; prohibiting the provision of certain stimulants to minors; and
providing penalties.

On the question,
Will the Senate agree to the bill on third consideration?
Senator MELWW, on behalf of Senator O'PAKE, offered

the following amendment No. A80?1:

Amend TItle, page 1, line 3, by inserting after "STALKING": and
for arson and related offenses

Amend Sec. 1, page 2, lines 4 through 6, by striking out all of
said lines and inserting:

Section 1. Sections 2709(c)(I) and 3301(d) of TItle 18 of the
Pennsylvania Consolidated Statutes are amended to read:

Amend Sec. 1, page 2, by inserting between lines 18 and 19:
§ 3301. Arson and related offenses.

.........
(d) Reckless burning or exploding.-A person commits a felony

of the third degree if he intentionally starts a fire or causes an explo
sion, or if he aids, counsels, pays or agrees to pay another to cause
a fire or explosion, whether on his own property or on that of another,
and thereby recklessly:

(1) places an uninhabited building or unoccupied structure of
another in danger of damage or destruction; or

(2) [places any personal property of another having a value of
$5,000 or more] places any personal propertY of another having a
value that exceeds $5.000. or if the propertv is an automobile.
airplane. motorcycle. motorboat or other motor propelled vehicle in
danger of damage or destruction.

.........

On the question,
Will the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator LOEPER.

BILLS OVER IN ORDER

lIB 2579 and lIB 259Z -- Without objection, the bills were
passed over in their order at the request of Senator LOEPER.

BILL REREFERRED

lIB 2627 (Pr. No. 4249) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of December 10, 1974 (P.L.852,
No.287), refened to as the Underground Utility Line Protection Law,

further providing for definitions, for duties of facility owners, for a
One Call System, and for designers and contractors for a One Call
System; and providing for penalties.

Upon motion of Senator WEPER, and agreed to, the bill
was rereferred to the Committee on Appropriations.

SECOND CONSIDERATION CALENDAR

BILLS RECOMMITIED

SB 1672 (Pr. No. 2341) -- The Senate proceeded to consid
eration of the bill entitled:

An Act amending the act of July 7, 1947 (p. L. 1368, No. 542),
entitled, as amended, "Real Estate Tax Sale Law," restricting the
rights of certain persons to purchase property subject to sale under
this act; and imposing additional powers and duties on local munici
palities and tax claim bureaus.

Upon motion of Senator WEPER, and agreed to, the bill
was recommitted to the Committee on Urban Affairs and
Housing.

SB 1673 (Pr. No. 2342) -- The Senate proceeded to consid
eration of the bill entitled:

An Act requiring purchasers of real estate with buildings thereon
to bring the buildings into compliance with municipal codes; and
imposing penalties.

Upon motion of Senator LOEPER, and agreed to, the bill
was recommitted to the Committee on Urban Affairs and
Housing.

SB 1674 (Pr. No. 2339) -- The Senate proceeded to consid
eration of the bill entitled:

An Act amending the act of July 7, 1947 (p. L. 1368, No. 542),
entitled, as amended, "Real Estate Tax Sale Law," further providing
for limitations on owners and for purchases from the repository for
unsold property.

Upon motion of Senator WEPER, and agreed to, the bill
was recommitted to the Committee on Urban Affairs and
Housing.

SB 1675 (Pr. No. 2343) -- The Senate proceeded to consid
eration of the bill entitled:

An Act amending the act of June 23, 1931 (P. L. 932, No. 317),
entitled "The Third Class City Code," authorizing the adoption of
property maintenance ordinances; and further providing for fines and
penalties.

Upon motion of Senator WEPER, and agreed to, the bill
was recommitted to the Committee on Urban Affairs and
Housing.

SB 1676 (Pr. No. 2344) -- The Senate proceeded to consid
eration of the bill entitled:

An Act amending the act of July 15, 1957 (p. L. 901, No. 399),
entitled "Optional Third Class City Charter Law," authorizing the
adoption of property maintenance ordinances; and further providing
for fines and penalties.
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Upon motion of Senator LOEPER, and agreed to, the bill
was recommitted to the Committee on Urban Mairs and
Housing.

BILL ON SECOND CONSIDERATION
AND REREFERRED

HB 2046 (Pr. No. 4288) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of December 10, 1968 (p.L.1158,
No.365), entitled "An act creating and establishing the Legislative
Data Processing Committee: providing for its membership; prescribing
its powers, functions and duties; and making an appropriation," pro
viding for the members of the Legislative Data Processing Committee
and for access to legislative information within computer information
systems by persons outside the General Assembly.

Considered the second time and agreed to,
Ordered, To be printed for third consideration.
Upon motion of Senator LOEPER, and agreed to, the bill

just considered was rereferred to the Committee on Appropria
tions.

DB 497, DB 682, DB 683, DB 684,
DB 686, DB 1182 AND DB 2379 TAKEN

FROM THE TABLE

Senator LOEPER. Mr. President, I move that House Bill
No. 497, Printer's No. 3098, House Bill No. 682, Printer's No.
1647, House Bill No. 683, Printer's No. 755, House Bill No.
684, Printer's No. 756, House Bill No. 686, Printer's No. 758,
House Bill No. 1182, Printer's No. 3561, and House Bill No.
2379, Printer's No. 3562, be taken from the table and placed
on the Calendar.

The motion was agreed to.
The PRESIDENT. The bills will be placed on the Calendar.

SPECIAL ORDER OF BUSINESS
ANNOUNCEMENT BY THE SECRETARY

The SECREfARY. Consent has been given for the Com
mittee on Rules and Executive Nominations to meet imminent
ly in the Rules room to consider the following Senate Bills: 31,
150, 537, 1098, 1315, 1316, 1317, 1322, 1397, House Bills
No. 299 and 2031, and certain nominations.

RECESS

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator LOEPER. Mr. President, before taking up the re
mainder of Unfmished Business, which is one bill left on the
Calendar with certain amendments to it which may generate
some debate, at this point I would like to ask for a recess of
the Senate, first for the purpose of a meeting of the Committee
on Rules and Executive Nominations. to be followed immedi
ately by a meeting of the Committee on Appropriations in the
Rules room at the rear of the Senate Chamber.

The PRESIDENf. The Senate stands in recess.

AFTER RECESS

The PRESIDENf. The time of recess having expired, the
Senate will come to order.

REPORTS FROM COMMITTEES

Senator LOEPER, from the Committee on Rules and Execu
tive Nominations, reported the following bills:

SB 31 (Pr. No. 2379) (Rereported) (Concurrence)

An Act amending the act of May 17, 1921 (p. L. 682, No. 284),
entitled "The Insurance Company Law of 1921," further providing for
investments, for certificates of authority for issuance of nonassessable
policies, for life and endowment insurance and annuities, for limita
tion on actions, for alternative plan of conversion and for mutual
companies insolvent or in hazardous financial condition.

SB 150 (Pr. No. 2456) (Amended) (Rereported) (Concur
rence)

An Act regulating the licensure of electrical contractors; estab
lishing the State Board of Electrical Contractors and providing for its
powers and duties; making an appropriation; and providing penalties.

SB 537 (Pr. No. 2457) (Amended) (Rereported) (Concur
rence)

An Act amending TItle 66 (Public Utilities) of the Pennsylvania
Consolidated Statutes, providing for recovery of costs related to cer
tain dis1ribution system improvement projects; and providing for State
correctional institutions.

SB 1098 (Pr. No. 2453) (Amended) (Rereported) (Concur
rence)

An Act amending the act of April 9, 1929 (P. L. 343, No. 176),
entitled, as amended, "The Fiscal Code," further providing for invest
ment of moneys of the Commonwealth; providing for the Zoological
Enhancement Fund and for transfers from the Motor License Fund,
for the Organ Donation Awareness Trust Fund; and making a repeal.

SB 1315 (Pr. No. 2426) (Rereported) (Concurrence)

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for deceptive business
practices; and prohibiting use of tobacco in schools.

SB 1316 (Pr. No. 2427) (Rereported) (Concurrence)

An Act amending the act of December 17, 1968 (p. L. 1224, No.
387), entitled "Unfair Tmde Practices and Consumer Protection Law,"
further defining "unfair methods of competition" and "unfair or decep
tive acts or practices"; further providing for unlawful acts or practices,
for sales contracts and for civil penalties; and providing for attorney
fees in private actions.

SB 1317 (Pr. No. 2388) (Rereported) (Concurrence)

An Act providing for registration requirements for telemarketers
and for powers and duties of the Office of Attorney General.

SB 1322 (Pr. No. 2401) (Rereported) (Concurrence)

An Act amending TItle 42 (Judiciary and Judicial Procedure) of
the Pennsylvania Consolidated Statutes, amending provisions relating
to child victims and witnesses.
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SB 1397 (Pr. No. 2389) (Rereported) (Concurrence)

An Act reenacting and amending the act of July 10, 1986 (p. L.
1263, No. 116). entitled "Community Services Act," ftn1her providing
for functions of the agency and for apportionment of appropriations;
and extending the expiration date of the act

lIB 299 (Pr. No. 4305) (Amended) (Rereported)

An Act amending TItle 20 (Decedents, Estates and Fiduciaries)
of the Pennsylvania Consolidated Statutes, allowing owners of secmi
ties to register the title to same in transfer-oo-ileath fonn; and provid
ing for reports for school district trustees.

lIB 2031 (Pr. No. 4306) (Amended) (Rereporred)

An Act amending the act of July 28, 1988 (P.L.556, NoJ01),
known as the Municipal Waste Planning, Recycling and Waste Re
duction Act, providing for permit provisions; further providing for
civil penalties and criminal penalties and for joint inspections with
host municipalities; and making a repeal.

Senator TILGHMAN, from the Committee on Appropria
tions, reported the following bills:

lIB 1181 (Pr. No. 4304) (Amended) (Rereporred)

An Act amending TItle 23 (Domestic Relations) of the Pennsyl
vania Consolidated Statutes, ftn1her providing for orders for protection
from domestic abuse and for the release of confidential reports.

lIB 2046 (Pr. No. 4288) (Rereported)

An Act amending the act of December 10, 1968 (p.L.1158,
No.365), entitled "An act creating and establishing the Legislative
Data Processing Committee: providing for its membership; prescribing
its powers, functions and duties; and making an appropriation," pro
viding for the members of the Legislative Data Processing Committee
and for access to legislative information within computer information
systems by persons outside the General Assembly.

lIB 2627 (Pr. No. 4249) (Rereported)

An Act amending the act of December 10, 1974 (P.L.852,
No.287), referred to as the Underground Utility Line Protection Law,
further providing for definitions, for duties of facility owners, for a
One Call System, and for designers and contractors for a One Call
System; and providing for penalties.

lIB 2703 (Pr. No. 4285) (Rereported)

An Act amending the act of December 5, 1936 (2nd Sp.Sess.,
1937 P.L.2897, No.1), known as the Unemployment Compensation
Law, further providing for definitions, for determination of contribu
tion rates and for employer reserve accounts.

Senator CORMAN, from the Committee on Transportation,
reported the following bill:

lIB 640 (Pr. No. 4295) (Amended) (Rereported)

An Act amending TItle 75 (Vehicles) of the Pennsylvania Consol
idated Statutes, further providing for wheel chairs and electrical mo
bility devices and for handicapped plate and placard and for railroad
crossings; providing for special registration plates for Vietnam veter
ans; and fintber providing for pennits for movements of goods dming
manufacture and for the maximum height of vehicles and for permits
for movement of wooden structures; prohibiting use of dyed diesel
fuel; authorizing agents to perform inspections; authorizing the Com
monwealth to enter into agreements with private firms for the devel-

opment, financing, design, constnlction and operation of highways;
and providing for the powers and duties of the Department of Trans
portation, for studying the feasibility of making existing State high
ways privately operated highways and for the contracting of mainte
nance and law enforcement services; and providing penalties.

REPORT FROM COMMITTEE ON
RULES AND EXECUTIVE NOMINATIONS

Senator LOEPER, from the Committee on Rules and Execu
tive Nominations, reported the following nominations made by
His Excellency, the Governor of the Commonwealth, which
were read by the Clerk as follows:

MEMBER OF TIlE STAlE BOARD
OF EDUCATION

October 2, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, James R. Agras, 73 Lebanon
Hills Drive, Pittsburgh 15228, Allegheny County, Thirty-seventh
Senatorial District, for reappoin1ment as a member of the State Board
of Education, to serve until October 1, 2002 or until his successor is
appointed and qualified.

THOMAS 1. RIDGE
Governor

MEMBER OF 1HE WORKMEN'S COMPENSATION
APPEAL BOARD

October 4, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Herbert Hoffman, 1001 Eric
Drive, Hanisburg 17102, Dauphin County, Fifteenth Senatorial Dis
trict, for appointment as a member of the Workmen's Compensation
Appeal Board, to serve until the third Tuesday of January 1999, and
until his successor is appointed and qualified, vice Leta Pittman, Es
quire, Pittsburgh, declined appointment

THOMAS J. RIDGE
Governor

MEMBER OF TIlE PENNSYLVANIA
LIQUOR CONfROL BOARD

November 13, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, GeoJ:ge R McManus, 312 Glenn
Road, Camp Hill 17011, Cumberland County, Thirty-first Senatorial
District, for appointment as a member of the Pennsylvania Liquor
Control Board, to serve until the third Tuesday in May 2000, vice
Oliver L. Slinker, Harrisburg, whose term expired.

THOMAS J. RIDGE
Governor
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MEMBER OF TIIE COMMONWEALTIl OF
PENNSYLVANIA COUNCIL ON TIIE ARTS

October 28, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Elaine M Cassalia, 1 Moredon
Road, Huntingdon Valley 19006, Montgomery County, Twelfth Sena
torial District, for reappoinbnent as a member of the Commonwealth
of Pennsylvania Council on the Arts, to serve until July 1, 1998 and
until her successor is appointed and qualified.

mOMAS J. RIDGE
Governor

MEMBER OF TIIE CHILDRENS
'!RUST FUND BOARD

October 28, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Stuart Levin, 151 Conestoga
Road, Malvern 19355, Chester County, Nineteenth Senatorial District,
for appoinbnent as a member of the Children's Trust Fund Board, to
serve for a term of three years, and until his successor is appointed
and qualified, vice Sharon S. Laverdure, East Stroudsburg, whose
tel1Il expired.

mOMAS J. RIDGE
Governor

MEMBER OF TIlE DELAWARE VALLEY
REGIONAL PLANNING COMMISSION

August 26, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, TJmothy J. Carson, 227 Cmwen
Road, Rosemont 19010, Montgomery County, Seventeenth Senatorial
District, for appoinbnent as a member of the Delaware Valley Re
gional Planning Commission, to serve until terminated, vice Robert
S. Taylor, Esquire, Doylestown, resigned.

mOMAS J. RIDGE
Governor

MEMBER OF TIIE STATE BOARD
OF EDUCATION

November 8, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Robert V. losue, Ph.D., R. D.
#1, Box 1392, Spring Grove 17362, York County, Twenty-eighth
Senatorial District, for appoinbnent as a member of the State Board
of Education, to serve until October 1, 2002 or until his successor is

appointed and qualified, vice John C. Pittenger, Esquire, Nottingham,
resigned.

mOMAS J. RIDGE
Governor

MEMBER OF TIIE STATE BOARD
OF EDUCATION

November 8, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confonnity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Wallace H. Nunn, 1030 Mason
Avenue, Drexel Hill 19026, Delaware County, Twenty-sixth Senatori
al District, for appointment as a member of the State Board of Educa
tion, to serve until October 1, 2002 or until his successor is appointed
and qualified, vice William R. Smith, Indiana, resigned.

mOMAS J. RIDGE
Governor

MEMBER OF TIIE STATE BOARD
OF LANDSCAPE ARCHITECTS

October 28, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Geralyn M. Barbato (Public
Member), 1013 Nicholas Drive, West Chester 19380, Chester County,
Nineteenth Senatorial District, for appoinbnent as a member of the
State Board of Landscape Architects, to serve until September 20,
1998 and until her successor is appointed and qualified, but not longer
than six months beyond that period, vice Diana R. Jannetta, Pitts
burgh, resigned.

mOMAS J. RIDGE
Governor

MEMBER OF TIIE STATE BOARD OF MEDICINE

July 26, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Keith R. Bloom (Public Mem
ber), 1353 School Street, Indiana 15701, Indiana County, Forty-first
Senatorial District, for appointment as a member of the State Board
of Medicine, to serve for a term of four years or until his successor
is appointed and qualified, but not longer than six months beyond that
period, vice Daniel 1. West, Jr., Ph.D., Gouldsboro, whose term ex
pired.

mOMAS 1. RIDGE
Governor

COMMONWEALTIl '!RUSTEE OF TIIE UNIVERSITY
OF PITTSBURGH--OF TIIE COMMONWEALTIl

SYSTEM OF HIGHER EDUCATION

November 4, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:
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In confomrity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Elizabeth Jeanne Gleason, 552
Elknud Lane, Johnstown 15905-2064, Cambria County, Thirty-fifth
Senatorial District, for reappointment as a Commonwealth Trustee of
the University of Pittsburgh-of the Commonwealth System of Higher
Education, to serve until October 5, 2000, and until her successor is
appointed and qualified.

THOMAS J. RIDGE
Governor

MEMBER OF TIlE STAlE lRANSPORTATION
COMMISSION

July 1, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confomrity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, Bonney C. Daubenspeck, 4921
Tramaralac Lane, Erie 16505, Erie County, Forty-ninth Senatorial
District, for appointment as a member of the State Transportation
Commission, to serve for a telDl of six years and until her successor
is appointed and qualified, but not longer than six months beyond that
period, vice Edwin W. Parkinson, Lemoyne, deceased.

THOMAS J. RIDGE
Governor

NOMINATIONS LAID ON THE TABLE

Senator LOEPER. Mr. Presiden~ I request that the nomina
tions just read by the Clerk be laid on the table.

The PRESIDENT. The nominations will be laid on the
table.

EXECUTIVE NOMINATION

EXECUTIVE SESSION

Motion was made by Senator LOEPER,
That the Senate do now resolve itself into Executive Session

for the purpose of considering a certain nomination made by
the Governor.

Which was agreed to.

NOMINATION TAKEN FROM THE TABLE

Senator LOEPER. Mr. Presiden~ I call from the table a cer
tain nomination and ask for its consideration.

The Clerk read the nomination as follows:

On the question,
Will the Senate advise and consent to the nomination?

The yeas and nays were required by Senator WEPER. and
were as follows, viz:

YEAS-50

Afflerbach Greenleaf MeDow Shaffer
Andrezeski Hart Mowery Stapleton
Armstrong Heckler Musto Stewart
Belan Helfrick O'Pake Stout
Bell HoD Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades Uliana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS~

A constitutional two-thirds majority of all the Senators hav
ing voted "aye," the question was determined in the affuma
tive.

Ordered, That the Governor be informed accordingly.

EXECUTIVE SESSION RISES

Senator LOEPER. Mr. Presiden~ I move that the Executive
Session do now rise.

The motion was agreed to.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.3

BILL REREPORlED FROM COMMITTEE
AS AMENDED ON 1IDRD CONSIDERATION

AND FINAL PASSAGE

lIB 258S (Pr. No. 4294) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 30 (FISh) of the Pennsylvania Consolidat
ed Statutes, fmther providing for the organization of the Pennsylvania
Fish and Boat Commission; providing for use of credit and debit
cards; providing for limitation on regulatory jurisdiction; prohibiting
interference with lawful fishing and boating; and fmther providing for
disabled veterans and for fish collecting activities.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

JUDGE, COURT OF COMMON PLEAS,
DELAWARE COUNfY

September 18, 1996

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In confoImity with law, I have the honor hereby to nominate for
the advice and consent of the Senate, James Proud, Esquire, 26 Rabbit
Run, Rose Valley Borough 19086, Delaware County, Ninth Senatorial
District, for appointment as Judge of the Court of Common Pleas of
Delaware County, to serve until the first Monday of January 1998,
vice The Honorable Anthony R. Semeraro, deceased.

THOMAS J. RIDGE
Governor

Afflerbach
Andrezeski
Armstrong

Greenleaf
Hart
Heckler

YEAS-50

Mellow
Mowery
Musto

Shaffer
Stapleton
Stewart
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Amend Sec. 4 (Sec. 3510), page 7, line 1, by removing the period
after "DAYS" and inserting: . unless river conditions during that time
make such repair or replacement dangerous to undertake or impracti
cable to effect in which case the permittee or owner shall repair or
replace the signs or buoys as soon as is reasonably practicable.

On the question,
W1l1 the Senate agree to the amendment?
It was agreed to.
Without objection, the bill, as amended, was passed over in

its order at the request of Senator LOEPER.

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

RECONSIDERATION OF HB 2186

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.4

BILL REREPORlED FROM COMMITIEE AS
AMENDED ON SECOND CONSIDERATION

lIB 397 (Pr. No. 4292) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of December 7, 1982 (p. L. 784, No.
225), known as the Dog Law, fmther providing for preliminlU}' mate-

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affumative.

Ordered, That the Secretary of the Senate retmn said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence
of the House is requested.

YEAS-50

Afflerbach Greenleaf Mellow Shaffer
Andrezeski Hart Mowery Stapleton
Annstrong Heckler Musto Stewart
Belan Helfrick Q'Pake Stout
Bell Holl Peterson Tartaglione
Bodack Hughes Piccola Thompson
Brightbill Jubelirer Porterfield Tilghman
Corman Kasunic Punt Tomlinson
Costa Kitchen Rhoades Uliana
Delp LaValle Robbins Wagner
Fisher Lemmond Salvatore Wenger
Furno Loeper Schwartz Williams
Gerlach Madigan

NAYS~

Considered the third time and agreed to,
And the amendments made thereto having been printed as

required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions
of the Constitution and were as follows, viz:

BILL ON TIIIRD CONSIDERATION
AND FINAL PASSAGE

lIB 2463 (Pr. No. 4.236) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 34 (Game) of the Pennsylvania Consoli
dated Statutes, defining "bodily injury," "facsimile," "poaching" and
"serious bodily injury"; further defining "game," "hunt" or "hunting,"
"take" and "wildlife" to include facsimiles; further providing for the
tenns of commission members; providing for the use of facsimiles for
law enforcement purposes, for the use of protective materials by offi
cers and for an additional penalty for poaching; and fmther providing
for incident reports and assistance, for increased penalties for shooting
at, causing injmy to or killing another person, for the use of lights
while hunting, for canying loaded firearms in certain vehicles, for
safety zones by employees and agents of political subdivisions hold
ing valid deer control pennits, for the training of dogs, for restrictions
on vehicles, for license revocation, for disabled hunting licenses and
for taxidermy permits.

Stout
Tartaglione
Thompson
Tilghman
Tomlinson
Uliana
Wagner
Wenger
Williams

Q'Palce
Peterson
Piccola
Porterfield
Punt
Rhoades
Robbins
Salvatore
Schwartz

NAYS~

Helfrick
Holl
Hughes
Jubelirer
Kasunic
Kitchen
LaValle
Lemmond
Loeper
Madigan

The PRESIDENf. The Chair recognizes the gentleman from
Delaware, Senator Loeper.

Senator WEPER. Mr. President, I move to reconsider the
vote by which the bill was agreed to on third consideration.

The motion was agreed to.

And the question recurring,
Will the Senate agree to the bill on third consideration?
Senator STAPLETON offered the following amendment No.

A8174:

BllL AMENDED

lIB 2186 (Pr. No. 4272) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 30 (FlSh) of the Pennsylvania Consolidat
ed Statutes, further providing for clarification of the status of mem
bers of the Fish and Boat Commission, its Boating Advisory Board
and deputy waterways patrolmen; providing for a volunteer program;
further providing for classification of offenses and penalties, for boat
ing under the influence and for Class A regulated fishing lakes; and
providing for marlcing of dams.

Belan
Bell
Bodack
Brightbill
Corman
Costa
Delp
Fisher
Furno
Gerlach
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rial, for licenses, tags and kennels, for dogs at large, for duties of
officers, for duties of the deparbnent, for offenses, for dangerous
dogs, for injuries to dogs, for damages by dogs, for statements and
proofs and for enforcement and penalties; providing for sterilization
of dogs and cats; fmther providing for funds, for liabilit)' of the Com
monwealth, for applicability, for abandonment and for repeals.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.
BllLS ON SECOND CONSIDERATION

lIB 168 (Pr. No. 3374) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending Titles 24 (Education) and 71 (State Govern
ment) of the Pennsylvania Consolidated Statutes, providing for special
supplemental postretirement adjustments.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

lIB 2191 (Pr. No. 4271) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act providing for supervision of child-eare facilities; and
confening powers and duties on the Department of Public Welfare.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

lIB 2S86 (Pr. No. 4252) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of August 9, 1955 (P.L.323, No.130),
known as The Count)' Code, authorizing counties to make appropria
tions to municipal cOlpOrations for disaster or emergency aid.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

lIB 2657 (Pr. No. 4158) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending the act of May 25, 1945 (P.L.1050, No.394),
known as the Local Tax Collection Law, requiring notice to be sent
to certain taxpayers who fail to make timely payment of certain taxes.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.5

BaL ON SECOND CONSIDERATION
AND REREFERRED

lIB 497 (Pr. No. 3098) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 75 (Vehicles) of the Pennsylvania Consol
idated Statutes, further defining "emergency vehicle"; adding a defini-

tion of "issuing agent"; fmther providing for application for certificate
of title by agent, for temporary registration cards, for suspension or
revocation of vehicle business registration plates, for revocation or
suspension of operating privilege, for insmance premiums, for reports
by issuing authorities and for reports by courts; and making a repeal

Considered the second time and agreed to,
Ordered, To be printed for third consideration.
Upon motion of Senator WEPER, and agreed to, the bill

just considered was rereferred to the Committee on Appropria
tions.

BaLS ON SECOND CONSIDERATION

lIB 1182 (Pr. No. 3561) --The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItles 18 (Crimes and Offenses) and 75 (Vehi
cles) of the Pennsylvania Consolidated Statutes, authorizing police
officers to recont certain oral communications; providing for authority
to purchase surveillance devices; and providing for windshield ob
stJUctions and wipers.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

lIB 2379 (Pr. No. 3562) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl
vania Consolidated Statutes, further providing for credit ca..~ fraud;
defining the offense of unlawful device-making equipment; and pro
viding penalties.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider

ation.

TIDRD CONSIDERATION CALENDAR RESUMED

lIB 2118 CALLED UP

lIB 2118 (Pr. No. 3(53) -- Without objection, the bill,
which previously went over in its order temporarily, was called
up, from page 5 of the Third Consideration Calendar, by Sena
tor LOEPER.

BaL OVER IN ORDER

lIB 2118 (Pr. No. 3(53) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 18 (Crimes and Offenses) of the Pennsyl-
vania Consolidated Statutes, further providing for criminal mischief.

On the question,
Will the Senate agree to the bill on third consideration?
Senator RHOADES offered the following amendment No.

A8049:

Amend Title, page 1, line 3, by removing the period after "mis
chief' and inserting: ; and providing for a Statewide ballot question
relating to limited electronic gaming.

Amend Bill, page 2, line 6, by striking out all of said line and
inserting:
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Section 2. (a) The Secretary of the Commonwealth shall cause
to be placed on the ballot, at the primary or general election next
following the effective date of this section, a referendum to detennine
the will of the electorate of the Commonwealth with respect to the
passage of a Limited Electronic Gaming Act The referendum shall
be advertised and conducted in acconiance with the provisions of the
act of June 3, 1937 (p.L.l333, No.320), known as the Pennsylvania
Election Code.

(b) The question shall be in substantially the following form:
Shall Pennsylvania c:xpand the State Lottay through the licensing
and regulation of limited electronic gaming in certain liquor
licensed establishments in Older to provide additional funding for
senior citizens' programs, local school districts, colleges,
uniwrsities, municipal government operations and county govern
ment operations?
Section 3. This act shall take effect as follows:
(1) Section 2 of this act and this section shall take effect im

mediately.
(2) The amendment of 18 PaC.S. § 3304 shall take effect in 60

days.

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Schuylkill, Senator Rhoades.

Senator RHOADES. Mr. President, the amendment I pro
pose to House Bill No. 2118 would place a referendum ques
tion on the statewide ballot. The outcome of the vote on that
question will determine whether Pennsylvanians approve limit
ed electronic gaming in Pennsylvania and approve the use of
the ftmds derived from this enterprise for senior citizens, local
schools, colleges, universities, and local and county govern
ments.

The Governor has made clear that the people of this Com
monwealth must approve the concept of limited electronic
gaming before the General Assembly begins discussion on the
specifics of any legislative proposal. 'Ibis is exactly what this
amendment proposes to do. Here is how the amendment ques
tion will read: "Shall Pennsylvania expand the State Lottery
through the licensing and regulation of limited electronic gam
ing in certain liquor-licensed establishments in order to provide
additional funding for senior citizens' programs, local school
districts, colleges, universities, municipal government opera
tions and COWlty government operations?" I believe this makes
our intentions clear.

Consistent with the Governor's recommendation, this
amendment does not include the details of limited electronic
gaming legislation. However, I would like to take this opportu
nity to share some of the elements of the proposal I and many
others support. I think we can say that we believe that elec
tronic gaming machines must be closely monitored by a Com
monwealth department or commission. Electronic gaming ma
chines must be limited in number. Electronic gaming machines
must be limited to liquor-licensed establishments. Revenues
from electronic gaming devices must be targeted to the pro
grams that enjoy wide support from all Pennsylvanians, and
these would include programs for senior citizens, our local
schools, colleges, universities, local and county governments.
We will regulate electronic gaming as an expansion of the
State Lottery, and we will ensure that the revenues the Com-

monwealth realizes from this venture are dedicated to critical
State and local programs.

Another proposal that is crafted this Session, conservative
estimates of revenue the Commonwealth would realize from
limited electronic gaming exceed $500 million per year. That
is right, $500 million per year. My friends, the list of programs
that need additional State dollars is virtually endless, but I
think we can agree that senior citizen programs are always in
need of additional ftmding. As a matter of fact, we just passed
the PACE program last week. We know what they need and
they will continue to need more. I think we can agree that our
local schools are starving for resources. I believe we all tmder
stand that colleges and tmiversities in this Commonwealth are
funded among the lowest of any State in the union. And I
think we can all assume and presume that the local and county
governments we represent face the same problems as we do in
each of our districts - the need to provide more services with
less money each year.

As legislators we face tough choices each year on Jtme 30.
We decide which of these gaps can be filled by the very limit
ed pool of available State dollars. In recent years this already
limited pool of available fimds has been further reduced. I fear
that expanding government obligations and shrinking revenues
will shrink it even further. In this environment, $500 million
will go a long way toward funding programs for senior citi
zens, education, both basic and higher, and local and county
governments. Five htmdred million dollars will fimd programs
that might otherwise face drastic future reductions.

Of course, it will be our responsibility to work out these
details if the people approve this referendum. However, if the
question I propose is placed on a statewide ballot and approved
by the electorate, Pennsylvanians will have sent a clear
message to we here in the General Assembly. Our objective
will be to provide new funding for programs for senior citi
zens, local schools, colleges, universities, local governments,
and county governments. Our mandate will be to establish
limited electronic gaming through a controlled expansion of
our State Lottery, and our responsibility will be to ensure that
limited electronic gaming is well regulated and closely moni
tored all across this Commonwealth. I encourage you to sup
port this amendment and let the people decide what direction
the General Assembly should take on this expansion of the
State Lottery.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Cambria, Senator Stewart.
Senator SlEWART. Mr. President, I rise to support the

Rhoades amendment, and I ask my colleagues to do the same.
The gentleman from Schuylkill, Senator Rhoades, and myself
and many others in this Senate have been working to try to
legalize electronic video gaming for quite some time. In fact,
in 1990, this Senate and the House passed an electronic video
gaming bill and when it got to Governor Casey's desk he ve
toed it. We were surprised. He had not indicated prior to that
moment that he had any interest whatsoever, and maybe it was
our fault for not involving the Governor in that loop. This
amendment, however, attempts to involve the Governor this



1996 LEGISLATIVE JOURNAL - SENATE 2721

time in the loop. He has made it very clear, and it is his pre
rogative, that he wants a statewide referendum on this issue.
That is what this amendment does. That is what we are trying
to do in this amendment, and I would ask for an affumative
vote.

The PRESIDENf. The Chair recognizes the gentleman from
Blair, Senator Jubelirer.

The PRESIDENT pro tempore. Mr. President, I rise in op
position to this amendment. I recognize that this is certainly
one of the issues that transcends partisanship and party line,
and one that each Member in his own or her own district has
to evaluate as to whether indeed the promises that are suggest
ed by those not only just here in this body but those who have
promoted gambling over the years, whether those promises are
real and we have this idea of a so-called free lunch, or whether
it comes with a far greater price for Pennsylvania's citizens to
pay.

Mr. President, I have never believed that the answer to
Pennsylvania's fiscal problems were to be solved by any kind
of an extension of gambling to that which we have in the
Commonwealth today. I have read many articles. I have been
very much involved in the issue. Some years ago when we got
involved in the issue I had the opportunity to attend a
Gamblers' Anonymous meeting here in the city of HarrisbUlX,
and I can tell you, Mr. President, without a doubt, there is no
difference from those who are addicted to gambling than those
who are addicted to alcohol or drugs.

It is a serious problem, Mr. President, and it is one that I do
not believe this Commonwealth should move to. We are talk
ing about video poker machines, a lot of video poker ma
chines, that are going to be placed in bars across this Com
monwealth. Sure, the answer is, well, we are going to do this
for senior citizens and we are going to do that for education
and this for colleges and that for basic education, and frankly,
Mr. President, I believe that we are misguided if we are to
suggest that is the way we are to do our funding.

I speak for myself. I believe I speak for the majority of the
people in my district who would say that the extension of gam
bling is not the answer. It brings about a great deal more prob
lems. We have seen it in other States. We have had the oppor
tunity to see what has happened in other States that have either
turned down referendums or have accepted the gambling and
then have rejected it at a later time because of the problems
that it brings. It brings a lot of social problems, Mr. President
Problems that have to be dealt with, problems that will be
costly, problems that are going to increase welfare rolls, prob
lems that are going to increase our hospitals, problems that are
going to increase difficulties to families. As families break up,
as families have trouble making ends meet, the sure hit is the
way to solve their problems, as those who have been taken into
the addiction have found out all too often.

Mr. President, I stand here before the Members of this Sen
ate some 5 minutes before midnight on the day before we are
to adjourn sine die, and I beseech the Members of this body
not to fall for the kind of promises that are being made by
those who stand to make a great deal of money outside this
body, who lobby this body, who intend to pursue the weak-

nesses of people in order to promote themselves. Those who
make the money, Mr. President, are not the taxpayers of the
Commonwealth of Pennsylvania. They are individuals, and
there is a heck of a lot of money to be made out there, let me
tell you.

As I said, I have spent a great deal of time and read a great
deal and I come here not with prepared statistics' because that
day may come in the future, but I come here because I believe
from the bottom of my heart that this great pristine Common
wealth of Pennsylvania, a Commonwealth of greatness, a Com
monwealth that can do better than to deal with the false
promises of gambling in this State can do better. We have to
do better. We have to do better with our schools and we have
to do better with our senior citizens, but we do not do that
when we take the easy way out and say, well, video poker is
the answer or riverboat gambling is the answer. I do not
believe that is the case.

And let me tell you, every Member of this Senate knows
that the moment that we accede to video poker there is another
step, and that step would eventually lead up to casino gambling
in this Commonwealth, and I think that is wrong. And when I
hear the argument that people just go to Atlantic City and
spend their money there, [me, let them go and let them see
what Atlantic City has to offer outside the few blocks of those
casinos, see the seediness, the loan sharking, and the prostitu
tion that goes with it There is a lot to be desired in Pennsylva
nia, but I do not believe that this is one of them.

I sincerely believe, Mr. President, that the people of my
district certainly do not want that, and I do not believe that the
people of Pennsylvania do. There will be the argument that,
well, let us just see how they feel and we will put it on a bal
lot and see how the people react Well, Mr. President, you will
see the lmgest amOtmt of money infused, more than any politi
cal election that we have had in this Commonwealth, because
the interests who stand to gain the most will spend the kind of
money that it will take to try to pass it, and I do not want to
see that happen in this State, and I would hope that the Mem
bers of this body would put a quick end to this tonight, once
and for all, at least for now, and send a message loud and clear
that the people of Pennsylvania can do better.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

York, Senator Delp.
Senator DELP. Mr. President, I rise also in opposition to

this amendment, and I am kind of glad I had the opportunity
to follow the gentleman from Blair, Senator Jubelirer, because
I have some of the statistics. But before I get into the statistics
I would like to read one paragraph that just appeared in The
Patriot News this past Sunday, the very last paragraph, and it
is on whether or not we should boldly go where no other State
has gone before in terms of electronic gaming.

They write: "Only after a thorough and credible study on
legalized gaming has been performed will it be possible to
hold an informed and meaningful debate on the issue. Only
with such a study will the public and lawmakers be able to
decide wisely whether or not expanded legalized gambling is
right for Pennsylvania." We have done no such study. We have
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bad no statewide bearings. We are really not prepared, I do not
think, as a body today to discuss this issue in deUlil, let alone
to throw the issue out to a statewide referendum to our constit
uents. What do they know? What do they know about gam
bling?

I have taken it upon myself, and I have accumulated some
data and some statistics on what gambling has done to commu
nities across the United States. Let me read some statistics for
you. Fust of all, quote, "Video poker is the crack cocaine of
gambling." This is according to Valerie Lorenz, head of a
Maryland compulsive gambling group. She goes on, "It is
highly addictive, most potent, powerful form of gambling due
to its instant gratification. instant payoffs and non-stop unlike
other forms of gambling that have time lapses and are not
continuous." We are talking about 17,000 locations in the
Commonwealth of Pennsylvania that would be able to have
video gaming if this were to pass.

I have a whole study here that was prepared by the Attorney
General of Maryland, and it was his report to the Joint Execu
tive-Legislative Task Force in Maryland to discuss gaming, and
I will read just one page about what occurred in Biloxi. (Rea
ding):

Biloxi's first three casinos opened in August, 1992.
The Biloxi police deparbnent has had to create new specialized

units for drunken driving, drug distribution, and traffic to cope with
the growth in these areas.

Divorces increased 250% in Hamson County in the first two
years of casino gaming.

Suicide attempts skyrocketed 1100% in the first year of casinos,
going from 6 to 66.

State social workers investigated 15 reports of child neglect,
where children were left in cars or home alone while parents
gambled. In one case, four children were left for nine hours in a car
with no food or water.

Prostitution has increased by 55%...

These are the exact statistics that Senator Jubelirer was
referring to. There are ills that go along with this. And you
want to know who is also the victim? It is Joe Lunchbox. Who
is standing up for Joe Lunchbox now? Well, it is Senator
Jubelirer and Senator Delp. I hope all the folks on the other
side of the aisle who were talking about Joe Lunchbox all
night long eagerly support the defeat of this amendment, be
cause it is the people who can ill afford to lose the money the
most that stand to lose it if we approve gambling across the
Commonwealth of Pennsylvania.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Lehigh, Senator Afflerbach.
Senator AFFLERBACH. Mr. President, I would merely

observe that the gentleman from Schuylkill, Senator Rhoades,
is offering an amendment to authorize certain limited electronic
gaming, which is a rather broad defmition, to a bill which is
described as further providing for criminal mischief. How ap
ropos.

The PRESIDENT. The Chair recognizes the gentleman from
Lancaster, Senator Armstrong.

Senator ARMSlRONG. Mr. President, I would like to inter
rogate the gentleman from Schuylkill, Senator Rhoades, on the
amendment, please.

The PRESIDENT. Will the gentleman stand for interroga-
tion?

Senator RHOADES. Yes, Mr. President.
The PRESIDENT. Senator Armstrong, go ahead.
Senator ARMSlRONG. Mr. President, just one brief ques

tion. The gentleman's amendment deals with the gaming estab
lishments in licensed liquor establishments, is that correct?

Senator RHOADES. Mr. President, yes.
Senator ARMSlRONG. Mr. President, and those establish

ments only?
Senator RHOADES. Mr. President, that is all.
Senator ARMSlRONG. Mr. President, okay. That is the

end of the interrogation.
Liquor and gambling, with those two we are going to help

our families, we are going to help our children. What a shame.
What a shame.

The PRESIDENf. The Chair recognizes the gentleman from
Schuylkill, Senator Rhoades.

Senator RHOADES. Mr. President, I do not know, I guess
some who do not want this all of a sudden say that this is a
panacea. There is no panacea in this, but let me remind you,
it was this same body that approved racetracks, the Lottery, the
Daily Lottery, the Cash 5, the Thesday Lotto, the Keystone
Bingo, and, oh, yes, the $1.3 billion industry of small games
of chance. So before we start rolling aro1Dld how bad this is or
is not, take a look at what you have done, and maybe you
want to undo what has been.

Another thing, I want to tell you what, folks, if you want to
hide your eyes or anything else to it and say there are no video
poker machines aro1Dld, wake up, because they are there. They
are there illegally and they should be taken out of there. But
people must be playing them because they have to be making
money on them. And if that is the case, either take them out
or else let us regulate them and control them so that it is done
and there is an accounting that is dooe on them and it is proper
accounting. The way we propose it, it would be just like the
lotto, a direct-line cable from that machine right into Harris
bmg here and the first quarter that goes in is registered and it
stays there. There will be no false accounting, no funny parts,
no misappropriation of the funds as far as it goes.

As for what is going to be done, where it is going to come,
that is what we have to determine. We have proposed ideas,
but the Governor said, no, he wants first of all the referendum.
So there could be a number of different ideas that could be
placed before the people and discussed. The object is, do we
want to consider this? And if we do, limit it within bars, 21
years or older, they are the only ones who are supposed to be
there, and limit the am01Dlt that they can play. Now, how much
and who is going to make the money? That is yet to be deter
mined. We have not said we propose 33-33-33 percent. In
Oregon or Washington, they take 66 percent of the pot. Of
course they administer it through the State and so they spend
43 percent in wages, overhead, and everything else so they
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SUBCHAPTER H
RACETRACK GAMING DEVICES

Less than a majority of the Senators baving voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?
Senator TOMLINSON offered the following amendment

No. A8257:

Amend TItle, page 1, line 3, by removing the period after "mis
chief' and inserting: ; authorizing and regulating racetrack gaming
devices; and establishing the State Gaming Device Fund.

Amend Bill, page 2, line 6, by striking out all of said line and
inserting:

Section 2. Chapter 71 of TItle 18 is amended by adding a sub
chapter heading and subchapter to read:

CHAPTER 71
SPORTS AND AMUSEMENTS

SUBCHAPTER A
GENERAL PROVISIONS

•••

Sec.
7181. Definitions.
7182. Application of other provisions of this subchapter.
7183. Appointment of management personnel.
7184. Regulations.
7185. Gaming device license.
7186. Supplier License.
7187. Occupation permit
7188. Other license and permits.
7189. Exclusion or ejection of certain persons by the

appropriate commission.
7190. Suspension or refusal to issue or renew license.
7191. Internal control systems and internal audits.
7192. Gaming device tax and State Gaming Device Fund.
7193. State license fee.
7194. Additional revenue disbursements.
7195. Statewide Racetrack Gaming Device Referendum.
7196. Construction of chapter.
§ 7181. Definitions.

The following words and phrases when used in this subchapter
shall have the meanings given to them in this section unless the con
text clearly indicates otherwise:

"Associated equipment." Any equipment or mechanical,
electromechanical or electronic con1rivance, component or machine
used in connection with gaming or with any game that would not
otherwise be classified as a gaming device, including links which
connect to progressive slot machines, equipment which affects the
proper reporting of gross revenue, computerized systems for monitor
ing gaming devices and devices for weighing or counting money.

"Fund." The State Gaming Device Fund established under sec
tion 7192 (relating to gaming device tax and State Gaming Device
Fund).

"Gaming." All activities concerning the ownership and operation
of gaming devices but excluding any activities concemingthe opera
tion or conducting of racing or pari-mutuel wagering.

"Gaming device." This term shall mean:
(1) Any mechanical, electromechanical or electronic con1rivance

used in connection with gaming or any game which affects the result
of a wager by determining win or loss.

(2) Any machine that is part of a network of linked machines
with an aggregate progression prize or prizes.

Tilghman
Uliana
Wenger
Williams

Peterson
Piccola
Robbins
Schwartz

Holl
Hughes
Jubelirer
Lemmond

Delp
Fisher
Gerlach
Greenleaf

YEAS-22

Andrezeski Furno Musto Stapleton
Belan Kasunic Porterfield Stewart
Bell Kitchen Punt Tartaglione
Bodack LaValle Rhoades Tomlinson
Connan Loeper Salvatore Wagner
Costa Mellow

NAYS-28

Afflerbach Hart Madigan Shaffer
Armstrong Heckler Mowery Stout
Brightbill Helfrick O'Pake Thompson

only realize about 24 percent. And these are things that we
have to look at and talk about.

Is it an answer to money for basic education? I am glad so
many people are concerned tonight that this is not the answer.
I wait for June 30 when we are going to put the right kind of
money back into basic education so that we do not have to
look at these kinds of thingS, so we do not have to wony about
these kinds of thingS, so we do not have to try to find $62 mil
lion to try to fix a roof in the State college system or the same
with the community colleges. I do not like it, but if it is a
means and a method, somebody better start doing something
about it. That is a chance.

Thank you, Mr. President.
The PRESIDENf. The Chair recognizes the gentleman from

Cambria, Senator Stewart.
Senator STEWART. Mr. President, I truly respect the re

marks of Senator Jubelirer and Senator Delp on this issue. It
is a very difficult social issue, but I cannot let the record stand
without saying that just last week every Member of this Senate
was tripping over themselves to spend gambling money on
senior citizens, tripping over themselves. There was a press
conference out here, a press conference back there, a press
conference over there on how to spend gambling money on
senior citizens.

Sure, there are problems. There are problems with the Lot
tery. We are not addressing those. As the gentleman from
Schuylkill, Senator Rhoades, said, this activity is occurring.
The least we can do is make it legal and regulate it and direct
some of the money to programs that are in dire need of it. I
urge an affumative vote.

Thank you, Mr. President.

LEGISLATIVE LEAVES

The PRESIDENr. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELWW. Mr. President, I request temporary Cap
itol leaves for Senator Bodack, Senator Furno, and Senator
Williams.

The PRESIDENf. Without objection, those leaves are
granted.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator RHOADES
and were as follows, viz:
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(3) Any machine in which bills, coins or tokens are deposited in
order to play in a game of chance in which the results, including
options available to the player, are randomly and immediately
determined by the machine.

"Gaming device licensee." A corporation licensed under the act
of December 17, 1981 (p.L.435, No.135), known as the Race Horse
IndusUy Refotm Act, that meets all of the following criteria:

(1) Has directly or by its predecessor in interest conducted live
horse racing for the two years immediately preceding the enactment
of this subchapter.

(2) Has received a gaming device license under this subchapter.
(3) Continues directly or by its successor in interest to provide

for live horse racing after receipt of the gaming device license.
"Gaming employee." Any employee, including, but not limited

to:
(1) Cashiers.
(2) Change personnel.
(3) Counting room personnel.
(4) Floormen.
(5) Hosts or other persons empowered to extend credit or com-

plimentary services.
(6) Machine mechanics.
(7) Security personnel.
(8) Supervisors or managers.

The term also includes employees of a person holding a supplier's
lk:ensc whose duties are directly involved with manufactme, repair or
distribltion of gaming devices in this Commonwealth. The tenn does
not include bartenders, cocktail servers or other persons engaged
solely in pcparing or serving food or beverage, secretarial personnel,
janitorial, stage, sound and light technicians and other nongaming
personnel.

"Gross revenue." The total of cash or cash equivalents received
by a gaming device and cash received in payment for credit atended
by a gaming device licensee to a patron for the purpose of playing a
gaming device minus the total of:

(1) Cash or the cash equivalent paid out to patrons as a result of
playing a gaming device.

(2) Cash paid to purchase annuities to fund cash paid to patrons
over several years by independent administrators as a result of playing
a gaming device.

(3) The value of any personal property distributed to a patron as
the result of playing a gaming device but not travel expenses, food,
refreshments, lodging or services. The term "gross revenue" does not
include counterfeit money or tokens, coins of other countries which
are received in gaming devices, except to the extent that they are
readily convertible to United States cwrency, cash taken in fraudulent
acts perpetrated against a gaming device licensee for which the
licensee is not reimbursed or cash received as entry fees for contests
or tournaments in which the patrons compete for prizes.

"Person." A natural person, corporation, organization, business
trust, estate, trust, partnership, association and any other legal entity.

"Progressive jackpot" A prize that increases as one or more
gaming devices are connected to a progressive system.

"Progressive system." A computerized system linking gaming
devices in one or more licensed establishments and offering one or
more common progressive jackpots.

"Supplier." A person who manufactures, assembles, produces,
programs, sells, leases, markets, offers or otherwise produces, distrib
utes or makes modifications to any gaming device for use or play in
this Commonwealth.
§ 7182. Application of other provisions of this subchapter.

Unless otherwise restricted by this subchapter, the general juris
diction and general powers conferred upon the State Horse Racing
Commission and the State Harness Racing Commission under cwrent
applicable statutes and under any other provision of this subchapter
shall apply to the gaming activities conducted by the licensed colpO
rations granted a gaming device license, gaming device suppliers,
gaming employees and any other person who receives a license or
approval to participate in the activities provided for under this sub-

chapter from the appropriate commission granting the license or ap
proval.
§ 7183. Appointment of management personnel.

(a) Appointment-The Secretary of Agriculture shall appoint,
with the approval of the Governor, three individual persons who shall
be designated and whose experience, qualifications and duties per
formed concUlTentIy for both commissions shall be as set forth in
subsections (b), (c) and (d).

(b) Executive Director qualifications.-The Executive Director for
Gaming Activities shall be a person who has a minimum of five years
of responsible administrative experience in public or business admin
istration, possesses broad management skills and devotes full time and
attention aclusively to gaming activities and the duties imposed by
virtue of the appointment The Executive Director of Gaming Activi
ties shall not pursue any other business or occupation or hold any
other office for profit

(c) Gaming Activities Auditor.-The Gaming Activities Auditor
shall be a certified public accountant licensed to practice in this Com
monwealth whose duties shall be those exclusively related to gaming
activities.

(d) Gaming Activities Security and Enforcement Officer.-The
Gaming Activities Security and Enforcement Officer shall possess
substantial aperience of a senior nature in law enforcement whose
duties shall be those exclusively related to gaming activities.

(e) Duties.-The Executive Director of Gaming Activities, the
Gaming Activities Auditor and the Gaming Activities Security and
Enforcement Officer shall:

(1) Perfotm duties which are exclusively related to the gaming
activities authorized by both commissions and imposed and assigned
to them by the Secretary of A¢culture.

(2) Receive salaries fixed by the Secretary of Agriculture.
(3) Serve at the pleasure of the Secretary of Agriculture.
(4) Not be public officers or party officers as defined under

section 211 of the act of December 17, 1981 (p.L.435, No.135),
known as the Race Horse IndusUy Reform Act.

(5) Not have any interest, pecuniarily or otherwise, in any busi
ness in connection with any person who may be required to be
licensed or approved under this subchapter.

(6) Attend all regular and special meetings scheduled by the
commissions.

(0 Notice of meetings.-The State Horse Racing Commission and
the State Harness Racing Commission shall notify the Executive Di
rector for Gaming Activities, the Gaming Activities Auditor and the
Gaming Activities Security and Enforcement Officer of all regular
and special meetings and seek their advice and comments in matters
related to gaming activities within the purview of the duties imposed
and assigned to them by the Secretary of Agriculture.
Section 7184. Regulations.

The State Horse Racing Commission and the State Hamess Rac
ing Commission shall, from time to time, promulgate, amend or re
scind regulations consistent with the policy, object and pmpose of this
subchapter, as they may deem necessary or desirable in the public
interest in canying out the policy and provisions of this subchapter.
Each commission to the atent possible shall adopt regulations which
are compatible with the regulations of the other commission.
§ 7185. Gaming device license.

(a) License required.-Any licensed cOlpOration that desires to
install gaming devices within its primary racetrack enclosure shall
apply to the appropriate commission for a gaming device license.

(b) Application contents.-The application for a gaming device
license shall include, but not be limited to:

(I) The name of the licensed cOlpOration or its predecessor ap
plying for the license.

(2) The length of time and the dates upon which the licensed
corporation or its predecessor has conducted live racing at its primaI)'
racetrack enclosure.

(3) The number and type of gaming devices to be installed and
operated, not to exceed a maximum of 3,000 gaming devices per
racetrack.



1996 LEGISLATIVE JOURNAL - SENATE 2725

(4) The names of all persons directly or indirectly having an
ownership interest in the gaming device 1icense and the nature of that
ownership interest

(5) Any other infmmation and details the appropriate commis
sion may require.

(c) Criteria.-
(1) A licensed corporation that the appropriate commission

determines is qualified to receive a license under the provisions of
this subchapter may be issued a license.

(2) A gaming device license shall not be granted unless the
appropriate commission finds that the licensed corporation has satis
fied all of the following criteria:

(i) Conductc:d directly or by its predecessor live racing at its
primlU')' racetrack enclosure for a period of at least two years
immediately preceding the enactment of this subchapter.

(ii) Demonstrated its integrity and honesty in the operation
of its pari-mutuel business.

(iii) Has adequate business probity, competence and ex
perience in either gaming or wagering operations.

(iv) Has adequate financing available for the proper installa
tion, operation and maintenance of the gaming devices.
(d) Gaming device requirement-A machine may use spinning

reels or video displays or both and may or may not dispense coins or
tokens directly to winning players. A machine shall be considered a
gaming device notwithstanding the use of an electronic credit system
making the deposit of bills, coins or tokens unnecessary. No gaming
device shall be set to payout less than 87% or more than 95% of all
wagers on an average annual basis.

(e) Permission to operate gaming devices.-
(1) Each commission shall upon request by a licensed corpora

tion that has obtained a gaming device license pursuant to section
7185, grant pennission to operate gaming devices within its racetrack
enclosure. Such pennission to operate gaming devices shall be limited
to those gaming device licensees:

(i) That have a written live racing agreement with a horse
men's organization representing a majority of owners and trainers
at the racetrack where the licensed corporation conducts racing
dates.

(ii) That have scheduled 95% of the total number of horses
or harness racing days scheduled in 1986 by it or its predecessor
at the racetrack where the licensed corporation conducts racing
dates.

(iii) That, subject to actions or activities beyond the control
of the licensee, conduct not less than eight live races per race
date during each meet at the racetrack where the licensed cor
poration conducts racing dates, except for thoroughbred tracks on
the day designated as Breeders' Cup Event Day, when the
racetrack shall hold a minimum of five live races.

The horsemen's organizations representing a majority of owners and
trainers at a racetrack may consent to waiving or modifying the provi
sions pertaining to the required number of racing days and races per
day scheduled by the licensed corporation at that racetrack.

(2) Peunission for any gaming device licensee to operate gaming
devices under this subchapter shall be granted if a written live racing
agreement has not been entered into provided all of the following
conditions are satisfied:

(i) That the gaming device licensee conducts live racing at
its racetrack in accordance with paragraph (l)(ii) and (iii) of this
subsection.

(ii) That the licensed corporation keeps its racetrack open to
the general population of owners, trainers and horses currently
stabled there for training and stabling of homes on a regular basis
during the periods of time when it is normally open for live
racing.

(iii) That the licensed corporation pays as purses during
such period that a live racing agreement has not been entered into
the applicable statutory percentages of the licensed corporation's
retention of moneys from pari-mutuel pools or, if the percentages
are not mandated by statute, to pay as purses 50% of the licensed

corporation's retention of moneys from pari-mutuel pools plus the
applicable purse revenue for operating a gaming device license
under section 7194 (relating to additional revenue disbmsanents).

§ 7186. Supplier license.
(a) Application.-Any person that desires to supply gaming de

vices or associated equipment to a gaming device licensee shall apply
to the appropriate commission for a supplier license.

(b) Contents.-The application for a supplier license shall include,
but not be limited to:

(1) The name and business address of the person.
(2) The length of time the person has been in the business re

lated to the application.
(3) The background and financial standing of the person.
(4) Details of any supplier license granted by other jurisdictions

where gaming is legal.
(5) The type of goods and services to be supplied.
(6) Any other information and details the appropriate commis

sion may require.
(c) Criteria.-
(1) Any supplier that the appropriate commission determines to

be qualified to receive a supplier license under the provisions of this
subchapter may be issued a supplier license.

(2) A supplier 1icense shall not be granted unless the commission
finds that the applicant satisfies all of the following criteria:

(i) The applicant is a person of good character, honesty and
integrity.

(ii) The applicant is a person whose prior activi1ies, criminal
record, if any, reputation, habits and associations do not pose a
threat to the public interest or to the effective· regulation and
control of gaming or create or enhance the dangers of unsuitable,
unfair or illegal practices, methods and activities in the conduct
of gaming or the canying on of the gaming business of a supplier
of gaming devices and financial amngements incidental to it.

(iii) The applicant in all other respects is qualified to be
licensed or found suitable consistent with the laws of this Com
monwealth.

§ 7187. Occupation permit.
(a) Application.-Any person who desires to be a gaming em

ployee shall apply to the appropriate commission for an occupation
pemrll A person may not be employed as a gaming employee unless
the person holds an appropriate occupation permit issued under this
chapter.

(b) Contents.-The application for an occupation permit shall
include, but not be limited to:

(1) The name and home address of the person.
(2) The previous employment history of the person.
(3) Any criminal record of the person.
(4) The nature and scope of the proposed duties of the person.
(5) Any other infmmation and details the commission may

require.
(c) Criteria.-
(1) Any person that the commission detemrines to be qualified

to receive an occupation permit under the provisions of this sub
chapter may be issued a permit

(2) A permit shall not be granted unless the commission finds
that the applicant satisfies all of the following criteria:

(i) The applicant is a person of good character, honesty and
integrity.

(ii) The applicant is a person whose prior activities, criminal
record, if any, reputation, habits and associations do not pose a
threat to the public interest or to the effective regulation and
control of gaming or create or enhance the dangers of unsuitable,
unfair or illegal practices, methods and activities in the conduct
of gaming or the canying on of the gaming business and finan
cial arrangements incidental to it

(iii) The applicant is in all other respects qualified to be
licensed or found suitable consistent with the laws of this Com
monwealth.

§ 7188. Other licenses and permits.
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(a) J)e1mnination.-The State Horse Racing Commission and the
State Hamess Racing Commission may detennine the suitability of
any person who furnishes services or property to a gaming device
licensee under any arrangements under which that person receives
payments based directly or indirectly on earnings, profits or receipts
from gaming. The appropriate commission may require any person to
comply with the requirements of this subchapter and the regulations
of the commission.

(b) Additionallicensees.-The appropriate commission may re
quire any person who is associated with a gaming device licensee to
apply for a license if that person satisfies anyone of the following
criteria:

(1) The person does business on the premises at which gaming
devices are operated, but not including persons involved exclusively
in racing or pari-mutuel wagering.

(2) The person does business with a gaming device licensee as
a ticket purveyor, a tour operator, the operator of a bus program or as
the operator of any other type of travel program or promotion.

(3) The person provides any goods or services to a gaming
device licensee for a compensation which the appropriate commission
finds to be disproportionate to the value of the goods or services.

(c) Written agreement-Any agreement which entitles a person
to conduct business with a gaming device licensee is subject to the
approval by the appropriate commission. EvelY agreement shall be in
writing and include a provision for its teImination without liability on
the part of the gaming device licensee upon a finding by the appropri
ate commission that the agreement is not approved or that it is temrl
nated. Failure to expressly include this condition in the agreement is
not a defense in any action brought under this section to teIminate the
agreement
§ 7189. Exclusion or ejection of certain persons by the appropriate
commission.

(a) Establishment of list-The State Horse Racing Commission
and the State Harness Racing Commission shall by regulation provide
for the establishment of a list of persons who are to be excluded or
ejected from a gaming device licensee's gaming establishment The
list may include any person whose presence in the establishment is
detennined by the appropriate commission to pose a threat to the
public interest or to licensed gaming, or both.

(b) Considerations.-In making any detennination under this
section, the commission may consider any:

(1) Prior conviction of a crime which is a felony under Federal
or State law, a crime involving moral turpitude or a violation of the
gaming laws of any jurisdiction.

(2) Violation or conspiracy to violate the provisions of this sub
chapter relating to the failure to disclose an interest in a gaming
establishment for which the person must obtain a license or approval
or willful evasion of fees or taxes.

(3) Notorious or unsavory reputation which would adversely
affect public confidence and 1rust that the gaming industry is free
from criminal or conuptive elements.

(4) Written orders of any other governmental agency which
authorizes the exclusion or ejection of the person from an establish
ment at which gaming or pari-mutuel wagering is conducted.
§ 7190. Suspension or refusal to issue or renew license.

(a) Detcnnination.-In addition to the reasons set forth under this
subchapta' and section 213 of the act of December 17, 1981 (PL436,
No.137), known as the Race Horse Industry Reform Act, for the re
fusal by the appropriate commission to issue a license, suspend, re
fuse to renew or revoke any license or approval issued under section
213 of the Race Horse Industry Reform Act, the State Horse Racing
Commission and the State Hamess Racing Commission shall refuse
to issue a license and may suspend, refuse to renew or revoke a li
cense or approval issued under this section if that commission deter
mines that the applicant or licensee or person seeking or having ob
tained approval meets any of the following conditions:

(1) Is guilty of any fraud in connection with gaming.

(2) Is guilty of any violation or attempt to violate any law, rule
or regulation of any jurisdiction for which suspension from any
gaming activity might be imposed in that jurisdiction.

(3) The experience, character or general fitness of any applicant
or licensee is such that the participation of that person in gaming
activities or related activities provided for under this subchapter is
inconsistent with the public interest, convenience or necessity or with
the best interest of gaming activities.

(b) Hcaring.-If either commission refuses to grant any license or
approval applied for under this subchapter or revokes or suspends any
license or approval granted, the applicant or licensee may demand a
hearing under section 226 of the Race Horse Industry Reform Act.
§ 7191. Intemal control systems and intemal audits.

(a) Procedures.-Each gaming device licensee and each applicant
for a gaming device license shall describe, in the manner the appro
priate commission may approve or require, its administrative and
accounting procedures in detail in a written system of internal control
Each gaming device licensee and applicant for a gaming device li
cense shall submit a copy of its written system to the appropriate
commission. Each written system shall include:

(1) An organizational chart depicting appropriate segregation of
functions and responsibilities.

(2) A description of the duties and responsibilities of each posi
tion shown on the organizational chart.

(3) A detailed narrative description of the administrative and
accounting procedures.

(4) A written statement signed by the gaming device licensee's
chief financial officer and the gaming device licensee's chief execu
tive officer attesting that the system satisfies the requirements of this
section.

(5) If the written system is submitted by an applicant, a letter
from a certified public accountant stating that the applicant's written
system has been reviewed by the accountant and complies with the
requirements of this section.

(6) Any other items as the appropriate commission may require.
(d) Regulations.-The commission shall adopt and publish mini

mum standards for intemal control procedures.
§ 7192. Gaming device tax and State Gaming Device Fund.

(a) Fund established.-There is hereby established the State Gam-
ing Device Fund. .

(b) Tax rate.-All gaming device licensees shall pay a tax in the
aml"lUDt of 25% of the gross revenue arising from the operation of the
gaming device licensees gaming devices.

(c) Payment of tax.-The tax imposed by this section shall be
paid by the gaming device licensee through the Department of Reve
nue for credit to the State Gaming Device Fund monthly on or before
the 20th day of the month next succeeding the month in which the tax
8CClUes and in the manner prescribed by the regulations of the appro
priate commission.

(d) Tax distribution.-The commissions shall distribute moneys
from the State Gaming Device Fund, together with the interest earned
thereon, at least once annually on September 1, 1997, and each Sep
tember 1 thereafter to the State Treasurer for deposit in the following
manner:

(1) (i) Seventy percent shall be directed to funding public
education programs in all 501 school districts of the Com
monwealth. Each school district should receive the same propor
tional distribution of the proceeds of this fund as it presently
receives through the basic education funding as set forth in sec
tion 2502.31 of the act of March 10, 1949 (p.L.30, No.14),
known as the Public School Code of 1949.

(ii) All funds distributed under subparagraph (i) shall be in
addition and not a replacement for any appropriations made pur
suant to section 2502.31 of the Public School Code of 1949 in
each annual general appropriations act.
(2) Fifteen percent shall be transferred to the Department of

Community and Economic Development for stadium and exposition
facilities.
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(3) Five percent shall be transferred to the Agricultural Con
servation Easement Purchase Fund.

(4) Five percent shall be distributed to each qualified county
based upon the track's percentage of contribution to the fund. A
qualified county shall be the county where the facility at which the
gaming device licensee schedules live horse racing is located. H the
facility is located in two or more counties, the amount available shall
be distributed on a pro rata basis deteImined by the percentage of
acreage located in each county to the total acreage in all counties
occupied by the facility.

(5) Two and one-half percent balance shall be distributed to each
qualified municipality based upon the tracks percentage of contribu
tion to the fund. A qualified municipality shall be the municipality
where the facility at which the gaming device licensee schedules live
horse racing is located. If the facility is located in two or more
municipalities, the amount available for distribution based on that
facility shall be distributed on a pro rata basis deteImined by the
percentage of acreage located in each municipality to the total acreage
in all municipalities occupied by the facility.

(6) 1\vo and one-half percent shall be distributed equally to each
qualified school district based upon the track's percentage of contribu
tion to the fund. A qualified school district shall be the school district
where the facility at which the gaming device licensee schedules live
horse racing is located. H the facility is located in two or more school
districts, the amount available for distribution based on that facility
shall be distributed on a pro rata basis deteImined by the percentage
of acreage located in each school district to the total acreage in all
school districts occupied by the facility.

(e) If the amount of tax required to be reported and paid pursu
ant to this section is later determined to be greater or less than the
amount actuaIly reported and paid by the gaming device licensee, the
commission shall:

(1) assess and collect the additional tax determined to be due
with interest thereon until paid; or

(2) provide for a refund of any ovCIpayIIlent, with interest there
on, to the gaming device licensee.
§ 7193. State license fee.

Each gaming device licensee shall annually pay to the Common
wealth a machine license fee of $100 per machine. The license fee
shall be deposited into a restricted receipts account to be annually
appropriated by the General Assembly for programs to provide treat
ment to compulsive gamblers.
§ 7194. Additional revenue disbursements.

Each gaming licensee after the monthly payment of the gaming
device tax shall distribute from the balance of the monthly gross
revenues arising from the operation of the gaming devices of that
licensee the following amounts:

(1) Fourteen percent to be used as additional moneys to fund the
purses for the live races at the primary racetrack; of this 14%,
$500,000 to be paid annually to the thoroughbred jockeys' organiza
tion representing a majority of the thoroughbred jockeys at the
thoroughbred primary racetrack for the pwpose of providing health
insurance, life insurance and benefits to thoroughbred jockeys who are
disabled in accordance with reasonable rules for eligibility for such
benefits.

(2) Two percent to be paid to the appropriate thoroughbred or
harness breeders fund.
§ 7195. Statewide Racetrack Gaming Device Referendum.

(a) Legislative intent.-The General Assembly believes that a
Statewide nonbinding referendum on the above principles will maxi
mize public involvement in the consideration of the issue.

(b) Authorization.-The Secretary of the Commonwealth shall
cause to be placed on the ballot, at the next primary, municipal or
general election occmring at least 60 days next following the effective
date of this section, a nonbinding referendum to detennine the will of
the electorate of this Commonwealth with respect to the establishment
of a limited system of gaming devices at the four primary racetrack
enclosures in Pennsylvania.

(c) Form of question.-The referendum shall be in substantially
the following form:

As has been done in neighboring states, do you favor authorizing
slot machines located in Pennsylvania with the following
qualifications:
(1) Slot machines would be restricted to the four primary
racetrack enclosures in Pennsylvania.
(2) Moneys shall be used for live racing, breeding of horses and
preserving 35,000 jobs.
(3) Gaming activities would be taxed by the State and used for
Statewide public education and economic development?
(d) Conduct of election.-The referendum shall be advertised and

conducted in accordance with the provisions of the act of June 3,
1937 (P.L.l333, No.320), known as the Pennsylvania Election Code.

(e) Definition.-As used in this section, the term "primary race
track enclosure" shall only include the actual facility where live rac
ing occurs and does not include any offtrack wagering facility.
§ 7196. Construction of subchapter.

Wherever in this subchapter a section specifically refers to the
activities of thoroughbred or harness horse racing and related activi
ties, the activity of gaming and related activities refCITed to in this
subchapter shall be included. It is the intention of the General Assem
bly to make all provisions of this subchapter applicable, where appr0
priate, and not inconsistent with this section, to the gaming activities
and related activities referred to in this section.

Section 3. This act shall take effect as follows:
(1) The amendment of 18 Pa.C.S. § 3304(b) shall take effect in

60 days.
(2) The remainder of this act shall take effect shall take effect

immediately.

On the question,
W111 the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Bucks, Senator Tomlinson.

Senator TOMLINSON. Mr. President, what I have done in
my amendment is offered an amendment that authorizes gam
ing devices or slot machines in the racetracks in Pennsylvania,
and this is in a direct attempt to put Pennsylvania back in com
petition with Delaware, West Vtrginia, New Jersey, and New
York. The district I come from, the 6th Senatorial Distri~ has
Philadelphia Park, which is a racetrack that has existed for 29
years, and in 29 years they have paid over $30 million in
property taxes. They have offered real property tax relief to the
homeowners in my community. They also presently offer 1,800
jobs, and with this legislation they would offer another 1,000
jobs.

The racing industry in the State of Pennsylvania is over a
billion dollar industry. It employs, through accelerated jobs,
35,000 people. It has a major, major fmancial impact through
agriculture, horse breeding, the racetracks, and other spin-off
businesses. What has happened in the last 10 months is that
Delaware Park has introduced slot machines into their three
racetracks. The revenues at Philadelphia Park and now also at
the Meadowlands out near Pittsburgh have dropped between 12
and 15 percent in just the last few months. There is no ques
tion that this has bad a major effect on the horseracing industry
in Pennsylvania, and there is no question in my mind that if I
do not get this legislation I will lose 1,800 jobs and $1 million
a year in property taxes to my local community. And I know
a lot of people here talk about what legislation will do for you
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are

Amend TItle, page 1, line 3, by removing the period after "mis
chief' and inserting: and for gambling devices and gambling.

Amend Sec. 1, page 1, line 6, by striking out "Section 3304(b)"
and inserting: Sections 3304(b) and 5513

Amend Sec. 1, page 1, line 7, by striking out "is" and inserting:

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
W111 the Senate agree to the bill on third consideration?
Senator GERLACH offered the following amendment No.

A8173:

Amend Sec. 1, page 2, by inserting between lines 5 and 6:
§ 5513. Gambling devices, gambling, etc.

(a) Offense defined.-A person is gull1¥ of a misdemeanor of the
first degree if he:

(1) intentionally or knowingly makes, assembles, sets up, main
tains, sells, lends, leases, gives away, or offers for sale, loan, lease or
gift, any punch board, drawing can:l, slot machine or any device to be
used for gambling purposes, except playing cards;

(2) allows persons to collect and assemble for the purpose of
unlawful gambling at any place under his control;

(3) solicits or invites any person to visit any unlawful gambling
place for the purpose of gambling; [or]

(4) being the owner, tenant, lessee or occupant of any premises,
knowingly pennits or suffers the same, or any part thereof, to be used
for the purpose of unlawful gambling[.].i..Q!

(5) establishes or operates a nonprimary location as defined in
section 102 of the act of December 17, 1981 <P.L.435, No.135),
known as the Race Horse Industry Reform Act in any municipality
unless there has been an affumative vote in a referendum. in that
municipality pursuant to subsection (8). For purposes of this section,
the tenn "municipality" shall be a city, borough. incorporated town or
township or a home role municipality fonnedy classified as a city,
borough. incorporated town or township.

(b) Confiscation of gambling devices.-Any gambling device
possessed or used in violation of the provisions of subsection (a) of
this section shall be seized and forfeited to the Commonwealth. All
provisions of law relating to the seizure, summaIY and judicial forfei
ture, and condemnation of intoxicating liquor shall apply to seizures
and forfeitures under the provisions of this section.

(c) Antique slot machines.-
(1) A slot machine shall be established as an antique slot

machine if the defendant shows by a preponderance of the evidence
that it was manufactured prior to 1941 and that it was not used or
attempted to be used for any unlawful purposes. Notwithstanding
subsection (b), no antique slot machine seized from any defendant
shall be destroyed or otherwise altered until the defendant is given an
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The PRESIDENT. The Chair recognizes the gentleman
from Delaware, Senator Loeper.

Senator LOEPER. Mr. President, Senator Bell bas been
called from the floor, and I request a temporary Capitol leave
on his behalf.

The PRESIDENT. Without objection, that leave is granted.

And the question recurring,
W111 the Senate agree to the amendment?

The yeas and nays were required by Senator TOMLINSON
and were as follows, viz:

and what it can possibly do when there are promises, but I just
cited to you those examples that it bas already done.

The horseracing industty in the State of Pennsylvania bas
been a good corporate citizen. They have paid millions and
millions of dollars in taxes, invested hundreds of millions of
dollars in infrastructure, and created thousands and thousands
of jobs. What I have asked now, to put the sIot machines in
these racettaeks, is a very natTOW, a very limited fOlDl of gam
bling. It is an attempt to save an industty that bas existed in
this State f(X' 0YeJ' 40 years. So I am asking for support of that

Wbat I have done with the additional revenue is I have put
70 percent of that money into basic education, which should
aeate about $229 million. I put 15 percent into the Department
of Community Affairs for the applOpliation for stadiums. I put
5 percent into agriculture and conservation in easement pur
chase funds, which will be $16 million, which is almost the
tota1 amotDlt of the money which is in that program right now.
I put 5 percent in for the local counties, 2.5 percent for each
school district and the local municipality, and that is how I
divided up that money. In addition to that, we have given 14
percent of the revenues to the horsemen, and an additional 2
percent to the breeders, for a tota1 of 16 percent.- For example,
in Delaware they have given 10 percent. I have also given
$500,000 per year for the jockeys' insurance program and the
insurance fund for jockeys and disabled jockeys.

I guess the biggest difference between my amendment and
the previous amendment is that I am attempting to save an
industty that is already here and jobs that are already here. I
am attempting·to save a property tax program that is already
working in my community. I am attempting to help out our
public schools. I am attempting to help out open farmland.
Bensalem, where this track exists, is a very congested area.
There are over 63,000 people in this second class township,
and right in the middle of those 63,000 people is a nice
400-some acres of land that is wide open, it is open space, and
I would like to keep it like that I do not want another mall, I
do not want another development, I do not want more growth.
I just want to keep my racetrack..

Mr. President, I ask for your consideration on this. I have
included in this a statewide referendum so that the voters may
also have a voice.

Thank you very much for your consideration.

LEGISLATIVE LEAVE
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Do you favor the establishment of an off-track betting
facilitv (nonprimarv location) in the
of ?

(3) If a majoritv of electors voting on the question vote "yes."
then the appropriate commission may approve the establishment of a
nonprimarv location in the municipality. but if a majority of the
electors voting on the question vote "no." then the appropriate com
mission shall not approve the establishment of a nonprimary location
in the municipality.

(4) This paragraph shall apply to the establishment of any non
primary location. which is the subject of a nonmimarv location state
ment submitted on or after Januarv 31. 1996. unless the person
establishes that the nonprimary location bas received Phase m and
ill) approval from the State Hoise Racing Commission and the State
Harness Racing Commission on or before November 20. 1996.

(e) Penalty.-Any person who fails to provide records as provided
in subsection (d) commits a summary offense.

(f) Definitions.-As used in this section, the term "gambling
place" does not include a vessel that is in the process of constlUction,
delivery, conversion or repair by a shipbJilding business that complies
with subsection (d).

Section 2. The act of December 17, 1981 (p.L.435, No.135),
known as the Race Horse Industry Reform Act, or any portions there
of shall be repealed to the extent that they are inconsistent with the
amendatory provisions added to 18 hC.S. § 5513.

Amend Sec. 2, page 2, line 6, by striking out "2" and inserting:

On the question,
Will the Senate agree to the amendment?

The PRESIDENf. The Chair recognizes the gentleman from
Chester, Senator Gerlach.

Senator GERLACH. Mr. President, this amendment would
amend section 5513 of Title 18 to permit local communities
and local citizens to have greater say and control over the
character of their communities by giving them the power to
vote by local referendum on whether or not an offtrack betting
facility will be established in their community. The cmrent law
permits the establishment of offtrack betting facilities upon
approval by the Horse Racing or Harness Racing Commissions.
and for some time many citizens have asked for the power to
be able to determine whether or not an otItrack betting facility
will go in their community based on local referendum.

We currently give the power to our local citizens to decide
the issue of the sale of alcoholic beverages in their community.
We give them the authority to make the decision on whether
or not to pemrit small games of chance in that local communi
ty. This amendment will allow them that opportunity by voting
on an offtrack betting facility.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator GERLACH
and were as follows, viz:

opportunity to establish that the slot machine is an antique slot
machine. After a final court determination that the slot machine is an
antique slot machine, the slot machine shall be returned pursuant to
the provisions of law providing for the return of property; otherwise,
the slot machine shall be destroyed.

(2) It is the purpose of this subsection to protect the collection
and restoration of antique slot machines not presently utilized for
gambling purposes.

(d) Shipbuilding business;~otwithstanding any other provisions
of this section, a person may construct, deliver, convert or repair a
vessel that is equipped with gambling devices if all of the following
conditions are satisfied:

(1) The work performed on the vessel is ordered by a customer
who uses or possesses the vessel outside of this Commonwealth in a
locality where the use or possession of the gambling devices on the
vessel is lawful.

(2) The work performed on the vessel that is equipped with
gambling devices is perf<nmed at a shipOOilding or repair yard located
within a port facility under the jurisdiction of any port authority or
ganized under the act of December 6, 1972 (P.L.1392, No.298),
known as the Third Class City Port Authority Act

(3) The person provides the Office of Attorney General, prior to
the importation of the gambling devices into this Commonwealth,
records that account for the gambling devices, including the
identification number affixed to each gambling device by the
manufacturer, and that identify the location where the gambling
devices will be stored prior to the installation of the gambling devices
on the vessel.

(4) The person stores the gambling devices at a secured location
and permits any person authorized to enforce the gambling laws to
inspect the location where the gambling devices are stored and
records relating to the storage of the gambling devices.

(5) If the person removes used gambling devices from a vessel,
the person shall provide the Office of Attorney General of Pennsyl
vania with an inventory of the used gambling devices prior to their
removal from the vessel. The inventoly shall include the identification
number affixed to each gambling device by the manufacturer.

(6) The person submits documentation to the Office of Attorney
General of Pennsylvania no later than 30 days after the date of
delivery that the vessel equipped with gambling devices has been
delivered to the customer who ordered the work performed on the
vessel.

(7) The person does not sell a gambling device to any other
person except to a customer who shall use or possess the gambling
device outside of this Commonwealth in a locality where the use or
possession of the gambling device is lawful. If a person sells a gam
bling device to such a customer, the person shall submit documenta
tion to the Office of Attorney General of Pennsylvania no later than
30 days after the date of delivery that the gambling device has been
delivered to the customer.

(d.l> Nonprimarv racetrack location referendum.-No person.
including any licensed corporation. may establish a nonprimarv loca
tion as defined in section 102 of the Race Horse Industry Ref<nm Act
in any municipalitv that has not approved the establishment of the
nonprimarv location by an affirmative vote in a referendum at a pri
mary. municipal or general election. but not more often than once in
four years. in accordance with the following procedures:

(1) Upon receipt of a nonprimarv location statement the ap
propriate commission shall forward a copy of the statement to the
Secretary of the Commonwealth. who shall certify the form of the
referendum question under paragraph (2) to the appropriate county
board of elections.

(2) The appropriate county board of elections shall cause a ques
tion to be placed on the ballot or on the voting machine board and
submitted to the electors of the municipality which is the proposed
site of the nonprimmy location at the next ensuing primaIy. municiPal
or general election which is at least 60 days after the secretary's
certification of the question to the countv board of elections. The
question shall be in substantially the following form:
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LEGISLATIVE LEAVE CANCELLED

Upon motion of Senator LOEPER, and agreed to, the bill
was rereferred to the Committee on Appropriations.

The PRESIDENT. Senator Punt has returned, and his tem
porary Capitol leave is cancelled.

UNFINISHED BUSINESS
CONGRATULATORY RESOLUTIONS

and Mrs. Wayne Cummings and to Mr. and Mrs. Edward J.
Vmcent by Senator Bodack.

Congratulations of the Senate were extended to Mr. and
Mrs. John A. Looser, Mr. and Mrs. Walter E. Alwine, Mr. and
Mrs. George W. Neiderer and to Eric Jonathan Polek by Sena
tor Delp.

Congratulations of the Senate were extended to Seth Allen
Hayik by Senator Gerlach.

Congratulations of the Senate were extended to Mr. and
Mrs. John Simolike by Senator Greenwood.

Congratulations of the Senate were extended to Mr. and
Mrs. Frank Petrovich, Mr. and Mrs. Zigmund Waruszewski,
Mr. and Mrs. William J. Hart, Mr. and Mrs. William Ray
Haught and to Westsboremen, Incorporated, of Harrisburg, by
Senator Hart.

Congratulations of the Senate were extended to Peggy
O'Neill by Senator Heckler.

Congratulations of the Senate were extended to Mr. and
Mrs. Charles Share, Mr. and Mrs. Richard M. Snyder, Mr. and
Mrs. Earl Wallace, Mr. and Mrs. Doyle E. Hess and to Mr.
and Mrs. Lee D. Dubendorf by Senator Helfrick.

Congratulations of the Senate were extended to Brian T.
Drumm, Richard H. Clark, Edward J. Piszek, George W.
Heuer, N and to S. B. Global Foods, Inc., of Lansdale, by
Senator Holl.

Congratulations of the Senate were extended to Mr. and
Mrs. George H. Gearhart and to Mr. and Mrs. Jesse Fairbanks
by Senator Jubelirer.

Congratulations of the Senate were extended to Mr. and
Mrs. Louis F. Tomon by Senator LaValle.

Congratulations of the Senate were extended to Mr. and
Mrs. Robert McKeage, Mr. and Mrs. Edgar Tilley, Mr. and
Mrs. John Stokes, Mr. and Mrs. Verdon Fish, Mr. and Mrs.
William Laubner, Mr. and Mrs. Stephen L. Lewis, Reverend
and Mrs. Paul Reisch, Mr. and Mrs. Harry Thorn, Frank B.
Jackson, Ina Perry Getter and to Valley Lodge No. 499 of
West Pittston by Senator Lemmond.

Congratulations of the Senate were extended to Mr. and
Mrs. Paul Mays, Mr. and Mrs. Richard D. Wilcox and to Mr.
and Mrs. J.E. Moore by Senator Madigan.

Congratulations of the Senate were extended to Mr. and
Mrs. Frank Mrowcza by Senator Mellow.

Congratulations of the Senate were extended to the
Cumberland Valley High School Womens Water Polo Team by
Senator Mowery.

Congratulations of the Senate were extended to Mr. and
Mrs. Ray Atkins and to Mr. and Mrs. Fred Sampson by Sena
tor Peterson.

Congratulations of the Senate were extended to Fredric A.
Rosemeyer, Jr., by Senator Porterfield.

Congratulations of the Senate were extended to Mr. and
Mrs. Walter Yackel and to Mr. and Mrs. Anthony Cerullo, Jr.,
by Senator Rhoades.

Congratulations of the Senate were extended to Joseph M.
Scannapieco by Senator Salvatore.

Congratulations of the Senate were extended to Mr. and
Mrs. Ernest Campbell, Mr. and Mrs. Kenneth Schall, Mr. and
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The PRESIDENf laid before the Senate the following reso
lutions, which were read, considered and adopted:

Congratulations of the Senate were extended to Mr. and
Mrs. Edward P. Huegel by Senator Armstrong.

.Congratulations of the Senate were extended to Mr. and
Mrs. George Thomas, Mr. and Mrs. James M. McCarthy, Mr.

Senator LOEPER. Mr. President, I request that House Bill
No. 2118 go over in its order.

The PRESIDENT. The bill will go over.

SPECIAL ORDER OF BUSINESS
SUPPLEMENTAL CALENDAR No.6

BILL REREPORlED FROM COMMITTEE
AS AMENDED REREFERRED

lIB 640 (Pr. No. 4295) -- The Senate proceeded to consid
eration of the bill, entitled:

An Act amending TItle 75 (Vehicles) of the Pennsylvania Consol
idated Statutes, further providing for wheel chairs and electrical mo
bility devices and for handicapped plate and placard and for railroad
crossings; providing for special registration plates for Vietnam veter
ans; and fmther providing for pennits for movements of goods dming
manufacture and for the maximum height of vehicles and for pemrlts
for movement of wooden structures; prohibiting use of dyed diesel
fuel; authorizing agents to perform inspections; authorizing the Com
monwealth to enter into agreements with private firms for the devel
opment, financing, design, construction and operation of highways;
and providing for the powers and duties of the Department of Trans
portation, for studying the feasibility of making existing State high
ways privately operated highways and for the contracting of mainte
nance and law enforcement services; and providing penalties.
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Less than a majority of the Senators baYing voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?

BILL OVER IN ORDER
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ADJOURNMENT

Senator LOEPER. Mr. President, I move that the Senate do
now adjown wtil 'fuesday, November 26, 1996, at 11:30 a.m.,
Eastern Standard Time.

The motion was agreed to.
The Senate adjowned at 11:59 p.m., Eastern Standard TlDle.

Mrs. Daniel Gregory, Mr. and Mrs. Merle Wetzel, Mr. and
Mrs. John Romanik, Mr. and Mrs. Harry O. Aites, Mr. and
Mrs. Stephen Pelynio, Mr. and Mrs. Elmer Waugaman, Mr.
and Mrs. John Canter, Mr. and Mrs. Pete Cubeta and to Mr.
and Mrs. Alfred Speer by Senator Stapleton.

Congratulations of the Senate were extended to Mr. and
Mrs. Walter Kraynek, Mr. and Mrs. Hany Milhoan and to Mr.
and Mrs. John Bonazza by Senator Stout.

Congratulations of the Senate were extended to FlfSt Fman
cia! Savings Bank of Downingtown and to the Joint United
Nations Programme on mvIAIDS by Senator Thompson.

Congratulations of the Senate were extended to Mr. and
Mrs. Albert Apgar by Senator Uliana.

Congratulations of the Senate were extended to Mr. and
Mrs. Arthur J. Londino by Senator Wagner.

CONDOLENCE RESOLUTIONS

The PRESIDENT laid before the Senate the following res0

lutions, which were read, considered and adopted:
Condolences of the Senate were extended to the family of

the late Earl Grayson, Jr., by Senator Kitchen.
Condolences of the Senate were extended to the family of

the late Oscar Lingle by Senator Piccola.

HOUSE MESSAGES

HOUSE CONCURS IN SENATE AMENDMENTS
TO HOUSE Bll..LS

The Clerk of the House of Representatives informed the
Senate that the House bas concurred in amendments made by
the Senate to HB 2257, HB 2295, HB 2572 and HB 2617.

HOUSE CONCURS IN SENATE BILLS

The Clerk of the House of Representatives returned to the
Senate SB 484 and SB 686, with the information the House
has passed the same without amendments.

BILLS SIGNED

The PRESIDENT (Lieutenant Governor Mark S. Schweiker)
in the presence of the Senate signed the following bills:

SB 484, SB 686, SB 1320, HB 774, HB 873, HB 1468, HB
1929, HB 2091, HB 2257, HB 2295, HB 2572 and HB 2617.

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of
the Senate:

SENAlE OF PENNSYLVANIA

COMMITIEE MEETINGS

TUESDAY, NOVEMBER 26, 1996

11:15 A.M.

1711; and any other business that
may come before the Committee)

RULES AND EXECUTIVE Rules Cmte.
NOMINATIONS (to consider Senate Cont. Rm.
Bills No.2, 212, 471, 5009, 689, 809,
860, 863, 1038, 1052, 1110, 1197, 1204,
1219, 1234, 1292, 1444, 1448, 1469,
1509, 1513, 1585, 1590, 1646, 1667,
and 1681; and House Bill No. 2685; and
certain executive nominations.

9:30A,M,

10:00 A,M,

APPROPRIATIONS (to consider House Room 461
Bills No, 497, 640, 2243 and 2362) Main Capitol

BANKING AND INSURANCE (for Room 8E-A
the purpose of reviewing banks selling East Wing
insurance products; Senate BiU No.




