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SESSION OF 2009 193D OF THE GENERAL ASSEMBLY No. 26 

HOUSE OF REPRESENTATIVES 
The House convened at 11 a.m., e.d.t. 

THE SPEAKER (KEITH R. McCALL) 
PRESIDING 

 
PRAYER 

 HON. KAREN BOBACK, member of the House of 
Representatives, offered the following prayer: 
 
 Merciful Father, we gather here today as men and women 
who chose a path in life working for the common good as our 
destiny; for this, we ask strength. We gather here today as Your 
children who, under this roof, learn and grow, discover and 
share; for this, we ask patience. We gather here today as 
servants who represent You first and then the good people who 
sent us here; for this, we ask integrity. We gather here today as 
patriots who pledge allegiance to our country and to our State; 
for this, we ask courage. We gather here today as members of 
this House, the People's House, in this great Commonwealth of 
Pennsylvania, who are of the people, by the people, and for the 
people; for this, we ask humility. 
 On this day and every day, let us not forget who we are, the 
solemn intent of our purpose, and most importantly, that it is 
You, Heavenly Father, who monitors our hearts. In Your name 
we pray. Amen. 

PLEDGE OF ALLEGIANCE 

 (The Pledge of Allegiance was recited by members and 
visitors.) 

ANNOUNCEMENT BY SPEAKER 

 The SPEAKER. There will be an immediate meeting of the 
House Appropriations Committee; an immediate meeting of the 
House Appropriations Committee in the majority caucus room. 
 The House will be at ease. 
 
 The House will come to order. 

JOURNAL APPROVAL POSTPONED 

 The SPEAKER. Without objection, approval of the Journal 
of Tuesday, April 21, 2009, will be postponed until printed. The 
Chair hears no objection. 

LEAVES OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the majority whip for leaves of absence. There are no 
leaves on the majority side. 
 The Chair recognizes the minority whip, Representative 
Turzai, who requests the following leave for Representative 
CREIGHTON from Lancaster for the day. 
 Without objection, the leave will be granted. 

BILL REREPORTED FROM COMMITTEE 

HB 67, PN 67 By Rep. D. EVANS 
 
An Act amending Title 75 (Vehicles) of the Pennsylvania 

Consolidated Statutes, defining "interactive wireless communications 
device"; further providing for junior driver's license, for learners' 
permits and for suspension of operating privilege; prohibiting 
interactive wireless communications devices; and further providing for 
accident report forms, for department to compile, tabulate and analyze 
accident reports, for television equipment, for restraint systems. 

 
APPROPRIATIONS. 
 
  The SPEAKER. The bill will be placed on the 

supplemental calendar. 

MASTER ROLL CALL 

 The SPEAKER. The Chair is about to take the master roll. 
Members will proceed to vote. 
 
 The following roll call was recorded: 
 
 PRESENT–198 
 
Adolph Everett Longietti Reese 
Baker Fabrizio Maher Reichley 
Barbin Fairchild Mahoney Roae 
Barrar Farry Major Rock 
Bear Fleck Manderino Roebuck 
Benninghoff Frankel Mann Rohrer 
Beyer Freeman Markosek Ross 
Bishop Gabig Marshall Sabatina 
Boback Gabler Marsico Sainato 
Boyd Galloway Matzie Samuelson 
Boyle Geist McGeehan Santarsiero 
Bradford George McI. Smith Santoni 
Brennan Gerber Melio Saylor 
Briggs Gergely Mensch Scavello 
Brooks Gibbons Metcalfe Schroder 
Brown Gillespie Metzgar Seip 
Burns Gingrich Micozzie Shapiro 
Buxton Godshall Millard Siptroth 
Caltagirone Goodman Miller Smith, K. 
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Carroll Grell Milne Smith, M. 
Casorio Grove Mirabito Smith, S. 
Causer Grucela Moul Solobay 
Christiana Haluska Mundy Sonney 
Civera Hanna Murphy Staback 
Clymer Harhai Murt Stern 
Cohen Harhart Mustio Stevenson 
Conklin Harkins Myers Sturla 
Costa, D. Harper O'Brien, D. Swanger 
Costa, P. Harris O'Brien, M. Tallman 
Cox Helm O'Neill Taylor, J. 
Cruz Hennessey Oberlander Taylor, R. 
Curry Hess Oliver Thomas 
Cutler Hickernell Pallone True 
Daley Hornaman Parker Turzai 
Dally Houghton Pashinski Vereb 
Day Hutchinson Payne Vitali 
Deasy Johnson Payton Vulakovich 
Delozier Josephs Peifer Wagner 
DeLuca Kauffman Perzel Walko 
Denlinger Keller, M.K. Petrarca Wansacz 
DePasquale Keller, W. Petri Waters 
Dermody Kessler Phillips Watson 
DeWeese Killion Pickett Wheatley 
DiGirolamo Kirkland Preston White 
Donatucci Kortz Pyle Williams 
Drucker Kotik Quigley Youngblood 
Eachus Krieger Quinn Yudichak 
Ellis Kula Rapp  
Evans, D. Lentz Readshaw McCall, 
Evans, J. Levdansky Reed    Speaker 
 
 ADDITIONS–0 
 
 NOT VOTING–0 
 
 EXCUSED–4 
 
Belfanti Creighton Miccarelli Perry 
 
 LEAVES ADDED–10 
 
Buxton Killion Roebuck Wagner 
Conklin O'Brien, D. Sabatina 
George Petri Schroder 
 
 LEAVES CANCELED–3 
 
Buxton Conklin Schroder  
 
 
 The SPEAKER. A quorum being present, the House will 
proceed to conduct business. 

HOUSE BILLS 
INTRODUCED AND REFERRED 

  No. 992 By Representatives KRIEGER, REESE, BARRAR, 
BEYER, CHRISTIANA, CLYMER, CREIGHTON, CUTLER, 
DALLY, DAY, DELOZIER, DENLINGER, ELLIS, FARRY, 
GABLER, GRELL, GROVE, HENNESSEY, HUTCHINSON, 
MAHER, METCALFE, METZGAR, OBERLANDER, PYLE, 
QUINN, RAPP, REICHLEY, ROAE, ROCK, ROHRER, 
ROSS, SAYLOR, STERN, SWANGER, TALLMAN, 
TURZAI, VULAKOVICH and YOUNGBLOOD 

 
An Act providing for the distribution of funds under the American 

Recovery and Reinvestment Act of 2009. 
 
 

Referred to Committee on STATE GOVERNMENT,  
April 22, 2009. 
 
  No. 1306 By Representatives SCAVELLO, BARRAR, 
BOYD, BUXTON, CALTAGIRONE, CREIGHTON, 
DENLINGER, FABRIZIO, FLECK, GEIST, GEORGE, 
GINGRICH, GROVE, HELM, HESS, KILLION, KOTIK, 
MANN, MARSHALL, MILLARD, MURT, D. O'BRIEN, 
O'NEILL, PICKETT, RAPP, SIPTROTH, STURLA and 
YOUNGBLOOD 

 
An Act providing for the establishment of the Historic 

Preservation Incentive Grant Program for historic commercial and 
residential sites. 

 
Referred to Committee on TOURISM AND 

RECREATIONAL DEVELOPMENT, April 22, 2009. 
 
  No. 1322 By Representatives WHEATLEY, BISHOP, 
DeLUCA, GEIST, JOHNSON, McGEEHAN, PAYTON, 
PRESTON, SIPTROTH, K. SMITH, J. TAYLOR, WAGNER 
and YOUNGBLOOD 

 
An Act amending Title 42 (Judiciary and Judicial Procedure) of 

the Pennsylvania Consolidated Statutes, further providing for the 
period of limitation in the doctrine of adverse possession under certain 
circumstances; and making related repeals. 

 
Referred to Committee on JUDICIARY, April 22, 2009. 

 
  No. 1323 By Representatives WHEATLEY, BRENNAN, 
KIRKLAND, McGEEHAN, MELIO, MYERS, PARKER, 
PAYTON, PRESTON, SCAVELLO, WANSACZ, WATERS 
and YOUNGBLOOD 

 
An Act amending Title 75 (Vehicles) of the Pennsylvania 

Consolidated Statutes, further providing for occupational limited 
license. 

 
Referred to Committee on TRANSPORTATION, April 22, 

2009. 
 
  No. 1324 By Representatives JOSEPHS, BRENNAN, 
CREIGHTON, DALEY, HARKINS, M. O'BRIEN, ROAE, 
SIPTROTH and YOUNGBLOOD 

 
An Act amending Title 65 (Public Officers) of the Pennsylvania 

Consolidated Statutes, further providing for executive sessions and for 
a penalty. 

 
Referred to Committee on STATE GOVERNMENT,  

April 22, 2009. 
 
  No. 1325 By Representatives HANNA, BELFANTI, 
EVERETT, FABRIZIO, GERGELY, HALUSKA, HARKINS, 
HORNAMAN, KORTZ, LEVDANSKY, MURT, SEIP, 
STABACK and TURZAI 

 
An Act amending Title 34 (Game) of the Pennsylvania 

Consolidated Statutes, further prohibiting hunting on Sunday. 
 

Referred to Committee on GAME AND FISHERIES,  
April 22, 2009. 
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  No. 1326 By Representatives HANNA, BEYER, 
BRENNAN, CARROLL, CONKLIN, DALEY, EVERETT, 
FLECK, GRUCELA, HALUSKA, HESS, HORNAMAN, 
KULA, MAHONEY, McILVAINE SMITH, MELIO, 
MILLARD, MILLER, MURT, M. O'BRIEN, ROCK, 
SIPTROTH, STERN and SWANGER 

 
An Act establishing the Fair Share Nutrient Reduction Program; 

providing funding for wastewater treatment plants and agricultural 
operations to meet nutrient reduction mandates; creating a Nutrient 
Reduction Trading Board and Program and providing for its powers 
and duties; providing for an increase in the Resource Enhancement and 
Protection Program; and providing supplemental funding for the 
Department of Agriculture and the State Conservation Commission. 

 
Referred to Committee on AGRICULTURE AND RURAL 

AFFAIRS, April 22, 2009. 
 
  No. 1327 By Representatives HANNA, BARRAR, 
BELFANTI, BRENNAN, FAIRCHILD, GRUCELA, 
HARKINS, KULA, MAHONEY, MIRABITO, MOUL, 
MUNDY, MURT, PASHINSKI, PETRARCA, ROCK, SEIP, 
K. SMITH, STABACK, J. TAYLOR and WHITE 

 
An Act amending the act of July 22, 1974 (P.L.589, No.205), 

known as the Unfair Insurance Practices Act, further defining "unfair 
or deceptive acts or practices." 

 
Referred to Committee on INSURANCE, April 22, 2009. 

 
  No. 1328 By Representatives HANNA, BARRAR, 
BRENNAN, CARROLL, DePASQUALE, EVERETT, FLECK, 
KAUFFMAN, KULA, MAHONEY, MELIO, MILLARD, 
MURT, ROCK and YOUNGBLOOD 

 
An Act establishing the Fair Share Nutrient Reduction Program; 

providing funding for wastewater treatment plants and farmers to meet 
nutrient reduction mandates; and providing for a resource enhancement 
and protection tax credit and for supplemental funding for the 
Department of Agriculture and the State Conservation Commission. 

 
Referred to Committee on AGRICULTURE AND RURAL 

AFFAIRS, April 22, 2009. 
 
  No. 1329 By Representatives HANNA, BRENNAN, 
CALTAGIRONE, HENNESSEY, HORNAMAN, KORTZ, 
MAHONEY, MENSCH and J. TAYLOR 

 
An Act amending the act of December 19, 1988 (P.L.1262, 

No.156), known as the Local Option Small Games of Chance Act, 
further providing for definitions and eligible organizations. 

 
Referred to Committee on GAMING OVERSIGHT,  

April 22, 2009. 
 
  No. 1330 By Representatives HANNA, BARRAR, 
BENNINGHOFF, BRENNAN, CALTAGIRONE, CONKLIN, 
D. COSTA, HARKINS, KORTZ, MAHONEY, MELIO,  
M. O'BRIEN, SIPTROTH, K. SMITH and STABACK 

 
An Act amending Title 3 (Agriculture) of the Pennsylvania 

Consolidated Statutes, adding the definitions of "certified parking 
meter inspector" and "local government unit"; and providing for 
certified parking meter inspectors and for general testing and 
inspections. 

 
Referred to Committee on AGRICULTURE AND RURAL 

AFFAIRS, April 22, 2009. 

  No. 1331 By Representatives READSHAW, FLECK, 
FREEMAN, KORTZ, MARKOSEK, MARSHALL, 
McILVAINE SMITH, MILNE, MOUL, MUSTIO, O'NEILL, 
PALLONE, PHILLIPS, PRESTON, REICHLEY, ROCK, 
SIPTROTH and SWANGER 

 
An Act designating the Pennsylvania tartan as the official State 

tartan of the Commonwealth of Pennsylvania. 
 

Referred to Committee on STATE GOVERNMENT,  
April 22, 2009. 
 
  No. 1332 By Representatives GERGELY, BRENNAN, 
CALTAGIRONE, VEREB, BELFANTI, BRADFORD, 
BURNS, COHEN, D. COSTA, P. COSTA, DONATUCCI, 
ELLIS, FABRIZIO, FRANKEL, GOODMAN, HARKINS, 
HENNESSEY, HORNAMAN, KILLION, KORTZ, 
LONGIETTI, MAHONEY, MELIO, MENSCH, METZGAR, 
MURPHY, MURT, M. O'BRIEN, PASHINSKI, PYLE, 
SIPTROTH, VULAKOVICH and WALKO 

 
An Act amending Title 44 (Law and Justice) of the Pennsylvania 

Consolidated Statutes, providing for confidential communications to a 
critical incident stress management team member by law enforcement 
officers. 

 
Referred to Committee on JUDICIARY, April 22, 2009. 

 
  No. 1333 By Representatives O'NEILL, MATZIE, BARRAR, 
BELFANTI, BEYER, COHEN, D. COSTA, CREIGHTON, 
DALEY, EVERETT, FABRIZIO, GEIST, GEORGE, 
HENNESSEY, HESS, HORNAMAN, JOSEPHS, KULA, 
MAJOR, MELIO, MILLARD, MURPHY, MURT, 
OBERLANDER, D. O'BRIEN, PICKETT, RAPP, 
READSHAW, REICHLEY, SCAVELLO, SEIP, SIPTROTH, 
K. SMITH, VULAKOVICH, WATSON and YOUNGBLOOD 

 
An Act amending the act of May 17, 1921 (P.L.682, No.284), 

known as The Insurance Company Law of 1921, providing for 
reimbursement for prosthetic devices. 

 
Referred to Committee on HEALTH AND HUMAN 

SERVICES, April 22, 2009. 
 
  No. 1334 By Representatives REICHLEY, BEAR, CAUSER, 
CLYMER, CREIGHTON, CUTLER, EVERETT, 
FAIRCHILD, GINGRICH, HENNESSEY, HESS, 
KAUFFMAN, KILLION, MILLER, PYLE, RAPP, 
STEVENSON, SWANGER, TALLMAN, TRUE, 
VULAKOVICH, WATSON, BARRAR, BOYD and MENSCH 

 
An Act amending the act of March 10, 1949 (P.L.30, No.14), 

known as the Public School Code of 1949, further providing for 
prohibition of strikes in certain circumstances. 

 
Referred to Committee on EDUCATION, April 22, 2009. 

 
  No. 1335 By Representatives REICHLEY, BEYER, DAY, 
BAKER, BELFANTI, BISHOP, CALTAGIRONE, CAUSER, 
CLYMER, CREIGHTON, CUTLER, DALEY, DELOZIER, 
DiGIROLAMO, FAIRCHILD, FLECK, GEORGE, GIBBONS, 
GODSHALL, GRUCELA, HELM, M. KELLER, W. KELLER, 
KILLION, KOTIK, MANN, MARSHALL, MENSCH, 
MILLER, MUSTIO, M. O'BRIEN, PALLONE, PARKER, 
PAYNE, PICKETT, RAPP, SANTONI, SCAVELLO, 
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SIPTROTH, SWANGER, TALLMAN, TRUE, VEREB, 
BOYD, VULAKOVICH, MILLARD, EVERETT, QUINN, 
MOUL, MARSICO, WHITE, MAJOR, STEVENSON, 
HENNESSEY, KAUFFMAN and KULA 

 
An Act designating a portion of State Route 2017 in Lower 

Macungie Township, Lehigh County, as the Sgt. Ashly L. Moyer 
Memorial Road. 

 
Referred to Committee on TRANSPORTATION, April 22, 

2009. 
 
  No. 1336 By Representatives M. SMITH, BEYER, 
BRENNAN, BRIGGS, CAUSER, EACHUS, FABRIZIO, 
FRANKEL, FREEMAN, GEIST, GEORGE, GRUCELA, 
HELM, HENNESSEY, HESS, HORNAMAN, KAUFFMAN, 
M. KELLER, KORTZ, KULA, MANN, McILVAINE SMITH, 
MELIO, MILLARD, MILLER, MOUL, M. O'BRIEN, 
PALLONE, PASHINSKI, PAYTON, READSHAW, ROAE, 
ROHRER, SAYLOR, SEIP, SIPTROTH, K. SMITH, 
STEVENSON, SWANGER, WAGNER and YOUNGBLOOD 

 
An Act amending the act of March 10, 1949 (P.L.30, No.14), 

known as the Public School Code of 1949, in school health services, 
further providing for possession and use of asthma inhalers. 

 
Referred to Committee on EDUCATION, April 22, 2009. 

SENATE BILLS FOR CONCURRENCE 

 The clerk of the Senate, being introduced, presented the 
following bills for concurrence: 
 
 SB 237, PN 747 
 
 Referred to Committee on INSURANCE, April 22, 2009. 
 
 SB 304, PN 303 
 
 Referred to Committee on CONSUMER AFFAIRS,  
April 22, 2009. 
 
 SB 464, PN 864 
 
 Referred to Committee on PROFESSIONAL LICENSURE, 
April 22, 2009. 

GUESTS INTRODUCED 

 The SPEAKER. To the left of the Speaker, the Chair 
welcomes two LORL (Legislative Office for Research Liaison) 
research interns: Alex Marklund, a senior in the 
Geography/Earth Science Department at Shippensburg with a 
concentration in land use and GIS (geographic information 
system); and Natalie Sheer, graduating this spring, also with a 
B.S. in communications and a minor in political science from 
Mansfield University. They are the guests of Representative 
Roebuck, chairman of the LORL Committee. They are to the 
left of the Speaker. Will the guests please rise. I think their 
parents are in the balcony – if they would please rise. 
 Also, to the left of the Speaker, the Chair welcomes Chad 
Reichard. Chad served as a high school intern in Representative 
 

Rock's Waynesboro district office last summer, 2008. He is the 
guest of Representative Todd Rock. Welcome to the hall of the 
House, Chad. 
 To the left of the Speaker, we have Suzanne McMullan. She 
is the mother of two guest pages, who are in the well of the 
House, Bridget and Ryan McMullan. They are the guests of 
Representative Freeman and Representative Grucela. Will the 
guests please rise. Welcome to the hall of the House. 
 Also, to the left of the Speaker, the Chair welcomes students 
John Pope and Emily Bessler from Carlisle High School. John 
and Emily both participated in last week's YMCA Youth and 
Government conference. John was elected the next youth 
Governor. Emily will serve as the next chief justice. They are 
the guests of Representative Will Gabig and Representative 
Brian Ellis. Will the guests please rise. Welcome to the hall of 
the House. 

ANNOUNCEMENT BY SPEAKER 

 The SPEAKER. I have a note in my possession to announce 
and wish happy birthday today to Representative Delozier. 
Happy birthday. 

BILLS REPORTED FROM COMMITTEE, 
CONSIDERED FIRST TIME, AND TABLED 

HB 588, PN 645 By Rep. DALEY 
 
An Act amending the act of November 24, 1992 (P.L.732, 

No.111), known as the Pennsylvania Quality Improvement Act, further 
providing for legislative findings and intent, for establishment of the 
Keystone Alliance for Performance Excellence Awards, for the 
Keystone Alliance for Performance Excellence Advisory Council; 
repealing provisions relating to board of examiners and panel of 
judges; and further providing for establishment of the foundation, for 
awards and for restriction on funds from Commonwealth. 

 
COMMERCE. 

 
HB 985, PN 1597 (Amended) By Rep. DALEY 
 
An Act amending the act of May 15, 1933 (P.L.565, No.111), 

known as the Department of Banking Code, further providing for 
employee protection. 

 
COMMERCE. 

 
HB 986, PN 1139 By Rep. DALEY 
 
An Act amending Title 7 (Banks and Banking) of the Pennsylvania 

Consolidated Statutes, further providing for mortgage loan business 
prohibitions. 

 
COMMERCE. 

SUPPLEMENTAL CALENDAR B 
 

BILL ON SECOND CONSIDERATION 

 The House proceeded to second consideration of HB 67,  
PN 67, entitled: 

 
An Act amending Title 75 (Vehicles) of the Pennsylvania 

Consolidated Statutes, defining "interactive wireless communications 
device"; further providing for junior driver's license, for learners' 
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permits and for suspension of operating privilege; prohibiting 
interactive wireless communications devices; and further providing for 
accident report forms, for department to compile, tabulate and analyze 
accident reports, for television equipment, for restraint systems. 

 
 On the question, 
 Will the House agree to the bill on second consideration? 
 
 Mr. MARKOSEK offered the following amendment  
No. A00776: 
 

Amend Bill, page 3, line 21, by inserting after "passengers" 
under 18 years of age 

Amend Bill, page 10, line 27, by striking out "between" and 
inserting 

older than 
Amend Bill, page 10, line 27, by inserting after "and" 

under 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Allegheny, Representative Markosek. 
 Will the gentleman yield. The House will come to order. 
Members will please take their seats. The House will come to 
order. 
 The gentleman, Mr. Markosek. 
 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today relative to this first amendment on 
HB 67. HB 67 deals with teen driving, safety of teen drivers, 
and teen safety issues. Amendment 776 is in fact a technical 
amendment. It clarifies some of the language in the bill to 
ensure that the teen driving restrictions apply to teens, and it 
clarifies the intent to apply to those teens up to the age of 18. 
There is some minuscule, if you will, question about some of 
the language that, hey, what about this or what about that? So 
this amendment clarifies that particular language so that we are 
very clear that the teen driving parts of this HB 67 do in fact 
apply to teens up to the age of 18. 
 I would ask the support of all the members. Thank you. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Blair County, Representative 
Geist. 
 Mr. GEIST. Thank you very much, Mr. Speaker. 
 I rise to oppose it and only on the ground that once you 
correct this amendment then it is technically flawed the rest of 
the way through. If I could be recognized—  Would it be proper 
now to ask the majority leader to stand for a brief moment of 
interrogation? 
 The SPEAKER. You are requesting that of the majority 
leader, not the maker of the amendment? 
 Mr. GEIST. Yes. 
 The SPEAKER. Will the majority leader stand for 
interrogation? He indicates he will stand for interrogation. The 
gentleman may proceed. 
 Mr. GEIST. Thank you very much. 
 Mr. Speaker, as long as I have been here and as many times 
as I have listened to Representative DeWeese and others talk 
about the use of the committee system, it seems strange that we 
would amend a bill and use the floor as a committee of the 
whole rather than the Transportation Committee and especially 
to amend a bill in an amendment that is sponsored by the 

chairman of the Transportation Committee. Is this policy of 
using the floor as a committee of the whole going to be the way 
that we are going to do business the rest of this term, or are we 
going to use the committee system for what it should be used 
for? 
 The SPEAKER. The gentleman will yield. 
 Mr. GEIST. Handling— 
 The SPEAKER. The gentleman would have to speak to the 
question before the House. That is not an appropriate question. 
 Mr. GEIST. Mr. Speaker, I think it speaks directly to it 
because it is the amendment that is being offered to amend an 
amendment, and I think that that is absolute, total primacy here 
when you decide how you are going to handle this stuff and 
whether we are going to use the floor or we are going to use the 
committee system. 
 The SPEAKER. The members have the right to amend the 
bill. The interrogation of the question before the House is the 
adoption of the Markosek amendment and the questions should 
be directed to that amendment. 
 Mr. GEIST. Thank you, Mr. Speaker. 
 That is exactly, 100-percent right, and if you look at the list 
of amendments that are going to be offered, the last amendment 
that will be offered today is a gut-and-replace that will really 
take out the ability of all members to offer amendments. Is that 
correct? 
 The SPEAKER. You have to speak to the amendment,  
Mr. Geist. 
 Mr. GEIST. Well, I was speaking to— 
 The SPEAKER. The question before the House— 
 Mr. GEIST. I was actually— 
 The SPEAKER. —is the adoption of the Markosek 
amendment. 
 Mr. GEIST. I was actually speaking to your comments 
concerning procedure. 
 The SPEAKER. Do you have a question of procedure? Do 
you have a question of parliamentary procedure? 
 Mr. GEIST. I do have a question of procedure. That is what  
I was trying to get at with the majority leader who runs the 
floor. 
 The SPEAKER. Your question to the majority leader has to 
be to the question before the House or a matter of parliamentary 
procedure to the Chair. 
 Mr. GEIST. Let me continue with the questioning of the 
majority leader, and if you think I am out of line, correct me. 
How does that work? 
 The SPEAKER. As long as it is germane to the question 
before the House. The question before the House is the adoption 
of the Markosek amendment. 
 Mr. GEIST. Correct. Okay. Mr. Speaker, the Markosek 
amendment is a correction to language – a technical correction? 
 Mr. EACHUS. Mr. Speaker, the Markosek amendment is an 
amendment to the bill itself, to HB 67. 
 Mr. GEIST. A technical correction of language? 
 Mr. EACHUS. Correct, and it amends HB 67 directly. 
 Mr. GEIST. In directing the floor procedure as majority 
leader, what are you going to do about all the other amendments 
then that would be not germane— 
 The SPEAKER. The gentleman will yield. 
 Mr. GEIST. —because it has changed? 
 The SPEAKER. The gentleman will yield. That is not an 
appropriate question of the majority leader. 
 



594 LEGISLATIVE JOURNAL—HOUSE APRIL 22 

 Mr. GEIST. Then I would ask if I could ask that question to 
the Chair. 
 The SPEAKER. What is your parliamentary inquiry? 
 Mr. GEIST. Once you change the bill with this amendment 
and the changes are made, would it not be better so that 
everything fits and recommit the bill to committee to do all this 
work the committees should do rather than using the floor as a 
committee of the whole? 
 The SPEAKER. That is not a parliamentary inquiry. The 
House will decide whether or not they support the amendment 
or not and the bill. 
 Mr. GEIST. How about what it does to the bill after it is 
adopted? 
 The SPEAKER. That is a decision that the House will make. 
The House will ultimately decide yes or no, whether or not to 
support or defeat the measure. 
 Has the gentleman finished his interrogation? 

PARLIAMENTARY INQUIRY 

 Mr. GEIST. As a parliamentary inquiry then, all the other 
amendments have been filed. Will they be okay, or do we have 
to go back and have them redrafted? 
 The SPEAKER. Again, it depends on what order the 
amendments are taken, what is adopted, not adopted, and the 
Chair will make a determination on all of the amendments as 
they are— 
 Mr. GEIST. Mr. Speaker, the assumption is that— 
 The SPEAKER. —considered by the House of 
Representatives. 
 Mr. GEIST. —this amendment goes in. The assumption is it 
is a technical correction. What impact then does that have on all 
the other amendments and how do we handle that from the 
Chair? 
 The SPEAKER. Mr. Geist, the amendment before the House 
is not a gut-and-replace amendment. If any amendments that are 
considered during the course of this debate would in fact rule 
other amendments out of order, that would be a decision that  
the Chair would make at the time that that amendment is  
being considered. At this point, this amendment is not a  
gut-and-replace, by no means a gut-and-replace amendment, 
and it would be up to this House of Representatives whether or 
not to support or defeat this amendment. 
 Mr. GEIST. Thank you very much, Mr. Speaker. 
 I am very confused about order of amendments and all that 
kind of stuff, but that is not my responsibility. That would be 
the leader's responsibility. At this time, could I be recognized 
for a motion? 
 The SPEAKER. The gentleman is in order. 

MOTION TO RECOMMIT 

 Mr. GEIST. Mr. Speaker, due to the complexity, the amount 
of amendments, and the changes that are going to take place in 
using the floor as a committee of the whole, I would move that 
this bill be recommitted to the Transportation Committee and 
allow us to do our work. 
 The SPEAKER. The motion to recommit is in order. The 
question before the House is whether or not HB 67 will be 
recommitted to the House Transportation Committee. 
 

 On the question, 
 Will the House agree to the motion? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Luzerne, the majority leader, Representative 
Eachus, on recommittal. 
 Mr. EACHUS. Mr. Speaker, I respectfully oppose the motion 
to recommit HB 67. I realize the interaction between the 
gentleman's questions and the Speaker – I did not want to get in 
the middle of that because I understand that we have 
parliamentary procedure that needs to be adhered to, but let me 
be clear about this: There have been six, count them, six public 
hearings on this subject since 1999, two of which took place 
under the committee chairman and his rule. I will give you the 
dates: March 8, 1999; March 9, 1999, they took up HB 10, 
which dealt with all the issues relating to training, young driver 
training; on September 9, 2006, a teenage driving bill was 
discussed in the committee; July 24, 2007, Philadelphia, teen 
driving and distracted drivers issues were discussed before the 
full committee, the Transportation Committee; October 15, 
distracted drivers meetings, including a variety of legislation; 
and March 5, as recently as last month, in Pittsburgh, the teen 
driving bill was discussed by the full committee in public. 
 There has been a proper vetting of this issue – a continuous 
discussion on teen driving that has been in the light of day, 
before the public, where stakeholders, both pro and con, have 
had the opportunity to discuss these issues. This issue deserves 
a vote today, and I am asking for a vote against recommittal to 
the committee. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 On the question, the Chair recognizes the gentleman from 
Jefferson, the minority leader, Representative Smith. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 Just a quick question, interrogation of the majority leader on 
a comment he just made. 
 The SPEAKER. Representative Eachus, will you stand for 
interrogation? The gentleman has indicated he will stand. 
 Mr. EACHUS. Yes, Mr. Speaker. 
 The SPEAKER. The gentleman may proceed. 
 Mr. S. SMITH. Mr. Speaker, you just made reference to a 
public hearing in March, last month, in Pittsburgh. Could you 
identify when that, more specifically, who had that hearing, 
because our staff indicates that in the course of this session, 
there have been no public hearings or meetings relative to this 
subject that, yes, in past sessions there have been, but none this 
year, and you just made a statement that there was a hearing on 
this in March and we would like to clarify that. 
 Mr. EACHUS. Pardon me. I would like to correct the  
record. In my speed, I looked at the dates and saw 2009. It was 
March 2008. I would like to correct the record. So there have 
been six, but in earnest, there have been six hearings on teen 
driving and my apology for that. I would like to correct that, 
Mr. Speaker. You are correct, teen driving. 
 The SPEAKER. Does that conclude your interrogation? 
 Mr. S. SMITH. Yes, Mr. Speaker. 
 The SPEAKER. On the motion, the gentleman may proceed. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 On the motion to recommit the bill and the amendments, 
Mr. Speaker, I would urge the members to support recommittal 
for a couple of reasons: Number one, Mr. Speaker, while the 
broad issue of teen driving is something that this legislature may 
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 need to address, it is clear that this current legislature and the 
committee have not fully rehashed the pros and cons that are 
embodied perhaps in the bill but more importantly in all of the 
various amendments that may seek to be considered and 
recognized later in this debate. 
 I would also like to tell the members that it is my 
understanding that the Federal Highway Administration is 
actively moving towards some changes that the Commonwealth 
of Pennsylvania certainly is not privy to at this moment and that 
to move this legislation at this time might be counterproductive, 
at least until we see what is going to happen with the Federal 
Highway Administration, and it would seem to me that a little 
bit of time to understand better where the Federal Highway 
Administration is going on issues dealing with teen driving 
might be helpful and more productive for this legislative body. 
And finally, Mr. Speaker, it does seem to me that the legislation 
has garnered a lot of other issues. This bill before us has a lot of 
amendments that go a little bit beyond just the simple fact of 
teen driving and I would think that that is something that as the 
minority chairman of the Transportation Committee, the 
fundamental point that he was making at the beginning of the 
debate on this, that it would be better for us as a whole, as a 
body, to have a little more clarity in just what the direction and 
the intentions are of the committee, that we would a better focus 
as to the subject matter if these amendments, now that they have 
kind of been flushed out of the woodwork, if you will, if they 
were in fact considered within the committee process. 
 In addition, Mr. Speaker, one other point that probably is 
worth making in suggesting that this legislation should be 
reconsidered is that the Pennsylvania Department of 
Transportation is also in the process of studying highway safety 
issues and, again, I just think that it would be more prudent and 
more efficient if we were to operate more in conjunction with 
what the Federal Highway Administration is proposing, what 
our own Department of Transportation is reviewing and 
studying, and deal with this issue in a more comprehensive 
manner through the committee. So I would urge the members to 
recommit along with the amendments. 
 The SPEAKER. The Chair recognizes the majority leader, 
Representative Eachus. 
 Mr. EACHUS. Mr. Speaker, just a couple more issues 
relating to the interaction between the minority leader and me.  
I think that these should be clear, that when the committee 
reported this bill out of the Transportation Committee, the votes 
were 20 "aye" and zero "nay" votes, and that was bipartisan 
support from the committee on – I will make sure I get my date 
right, I apologize – February 4, 2009. 
 The other issue relates to while we wait, teenagers continue 
to die. The heart of this is teen driving. Between 2005 and 2007, 
259 teenagers died in accidents – teen, junior drivers in 
fatalities. While we wait here and while we delay, we prohibit 
the ability to control and give a framework of safe-driving 
standards to teenagers. That is the heart of this issue. I once 
again stand, respectfully, to oppose the gentleman's motion on a 
recommittal. We have had a fair vetting of the facts, numerous 
public hearings, bipartisan hearings, and a various number of 
Representatives who have been involved, including 
Representatives Watson and Wagner, Representative McCall 
had a bill; I had a bill. There have been a lot of issues discussed 
relating to this subject, but I respectfully oppose the motion for 
the issues that I have discussed today and would like a vote. 
 

 The SPEAKER. The Chair recognizes the gentlelady from 
Mercer County, Representative Brooks, on the motion. 
 Mrs. BROOKS. Thank you, Mr. Speaker. 
 The majority leader just referenced about teens are dying 
daily, and I completely understand that. I have a 15-year-old 
daughter and we are going to be faced with this decision in the 
upcoming months. But, Mr. Speaker, rushing to do the wrong 
thing does not save lives and I am concerned with this piece of 
legislation that we are talking about decreasing the number of 
passengers in a vehicle, but with that being done, we are also 
increasing, doubling or tripling, the number of young drivers 
out on the road. I think that we need to look at this more 
comprehensively and more seriously and base this decision on 
statistics, not the seat belt law, not about advancing additional 
hours driven by a young driver, but what are the unintended 
consequences of decreasing the number of passengers in a 
vehicle, but doubling or tripling the number of young drivers 
out on the road? 
 Mr. Speaker, all of us in this chamber are concerned about 
the young drivers on the road today. I support the motion to 
recommit because I think we need to base this decision on 
statistics and information, and rushing to do the wrong thing 
does not save teen lives. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentlelady.  
 The Chair recognizes Representative Keller. 
 Mr. M. KELLER. Thank you, Mr. Speaker. 
 You know, not too often do I get up and speak on the House 
floor about issues and concerns of things, and I will refer to the 
leader who spoke about bringing this bill out of committee. That 
is absolutely correct. It did come out with zero negative votes. 
That is not really the core of the issue here. The core of the 
issue is all the other amendments that are going to be possibly 
added to this bill. The issue of concern is the fact that when we 
have a committee process here in the legislature, I feel we 
should use that committee process and have it vetted in the 
committees so that it can come out and we, as members of this 
body, can actually vote on something that is good and accurate. 
I do not think there is anyone in this chamber who would not 
agree on trying to protect our youth, our future, here in 
Pennsylvania. 
 So with that, I would recommend that we have a "yes" vote 
on HB 67 to recommit so that we can vet the whole process and 
make sure that it is done correctly, accurately, and have a good 
piece of legislation that addresses the needs of this 
Commonwealth. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman.  
 The Chair recognizes the gentleman from Northampton 
County, Representative Dally. 
 Mr. DALLY. Thank you, Mr. Speaker. 
 Regretfully, I rise to oppose the motion to recommit. Back in 
2005 I introduced a bill that would ban cell phone use for junior 
drivers. That bill went to the Transportation Committee and 
there was no action taken. I think the time has come to address 
this issue. Within the last two weeks I have had more people 
talk to me about the use of cell phones while driving than any 
other issue that we are considering here in the General 
Assembly. Some of these amendments are good amendments, 
some may be bad amendments, but I think it is time that we 
address this issue and we address it today. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
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 On the question recurring, 
 Will the House agree to the motion? 
 
 The following roll call was recorded: 
 
 YEAS–97 
 
Adolph Gabig Marsico Rapp 
Baker Gabler Mensch Reed 
Barrar Geist Metcalfe Reese 
Bear Gillespie Metzgar Reichley 
Benninghoff Gingrich Micozzie Roae 
Beyer Godshall Millard Rock 
Boback Grell Miller Rohrer 
Boyd Grove Milne Ross 
Brooks Harhart Moul Sainato 
Causer Harper Murt Saylor 
Christiana Harris Mustio Scavello 
Civera Helm O'Brien, D. Schroder 
Clymer Hennessey O'Neill Smith, S. 
Cox Hess Oberlander Sonney 
Cutler Hickernell Pallone Stern 
Day Hutchinson Payne Stevenson 
Delozier Kauffman Peifer Swanger 
Denlinger Keller, M.K. Perzel Tallman 
DiGirolamo Killion Petrarca Taylor, J. 
Ellis Kotik Phillips True 
Evans, J. Krieger Pickett Turzai 
Everett Maher Pyle Vereb 
Fairchild Major Quigley Vulakovich 
Farry Marshall Quinn Watson 
Fleck    
 
 NAYS–101 
 
Barbin Drucker Lentz Santarsiero 
Bishop Eachus Levdansky Santoni 
Boyle Evans, D. Longietti Seip 
Bradford Fabrizio Mahoney Shapiro 
Brennan Frankel Manderino Siptroth 
Briggs Freeman Mann Smith, K. 
Brown Galloway Markosek Smith, M. 
Burns George Matzie Solobay 
Buxton Gerber McGeehan Staback 
Caltagirone Gergely McI. Smith Sturla 
Carroll Gibbons Melio Taylor, R. 
Casorio Goodman Mirabito Thomas 
Cohen Grucela Mundy Vitali 
Conklin Haluska Murphy Wagner 
Costa, D. Hanna Myers Walko 
Costa, P. Harhai O'Brien, M. Wansacz 
Cruz Harkins Oliver Waters 
Curry Hornaman Parker Wheatley 
Daley Houghton Pashinski White 
Dally Johnson Payton Williams 
Deasy Josephs Petri Youngblood 
DeLuca Keller, W. Preston Yudichak 
DePasquale Kessler Readshaw  
Dermody Kirkland Roebuck McCall, 
DeWeese Kortz Sabatina    Speaker 
Donatucci Kula Samuelson  
 
 NOT VOTING–0 
 
 EXCUSED–4 
 
Belfanti Creighton Miccarelli Perry 
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the motion was not 
agreed to. 
 

 On the question recurring, 
 Will the House agree to the amendment? 

PARLIAMENTARY INQUIRY 

 The SPEAKER. On that question, the Chair recognizes the 
gentleman, Mr. Ross. 
 Mr. ROSS. Mr. Speaker, I have a parliamentary inquiry. 
 The SPEAKER. The gentleman will state his parliamentary 
inquiry. 
 Mr. ROSS. Mr. Speaker, before I vote on this, I would like to 
clarify a point because I was a bit confused by the earlier 
colloquy you had with the minority chair of the Transportation 
Committee. I have an amendment that is filed to this bill, 
A0566. I have, I guess, a two-part parliamentary inquiry. First 
of all, would the adoption of amendment 776 cause my 
amendment to be out of order, and if so, would I have the 
opportunity to redraft and resubmit my amendment? 
 The SPEAKER. Amendment 566 would still be in order. 
 Mr. ROSS. Thank you, Mr. Speaker. 
 And in general, since we have several other amendments, as 
a policy, if any of those were to make my amendment out of 
order, is it correct – my understanding of the rules of the House 
– that I would then be able to redraft and resubmit in a timely 
fashion? 
 The SPEAKER. If you have a timely filed amendment that is 
knocked out by a previous amendment, you would have the 
ability to redraft that amendment. 
 Mr. ROSS. Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–195 
 
Adolph Everett Levdansky Reichley 
Baker Fabrizio Longietti Roae 
Barbin Fairchild Maher Rock 
Barrar Farry Mahoney Roebuck 
Bear Fleck Major Rohrer 
Benninghoff Frankel Manderino Ross 
Beyer Freeman Mann Sabatina 
Bishop Gabig Markosek Sainato 
Boback Gabler Marshall Samuelson 
Boyd Galloway Marsico Santarsiero 
Boyle Geist Matzie Santoni 
Bradford George McGeehan Saylor 
Brennan Gerber McI. Smith Scavello 
Briggs Gergely Melio Schroder 
Brooks Gibbons Mensch Seip 
Brown Gillespie Micozzie Shapiro 
Burns Gingrich Millard Siptroth 
Buxton Godshall Miller Smith, K. 
Caltagirone Goodman Milne Smith, M. 
Carroll Grell Mirabito Smith, S. 
Casorio Grove Moul Solobay 
Causer Grucela Mundy Sonney 
Christiana Haluska Murphy Staback 
Civera Hanna Murt Stern 
Clymer Harhai Mustio Stevenson 
Cohen Harhart Myers Sturla 
Conklin Harkins O'Brien, D. Swanger 
Costa, D. Harper O'Brien, M. Tallman 
Costa, P. Harris O'Neill Taylor, J. 
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Cox Helm Oliver Taylor, R. 
Cruz Hennessey Pallone Thomas 
Curry Hess Parker True 
Cutler Hickernell Pashinski Turzai 
Daley Hornaman Payne Vereb 
Dally Houghton Payton Vitali 
Day Hutchinson Peifer Vulakovich 
Deasy Johnson Perzel Wagner 
Delozier Josephs Petrarca Walko 
DeLuca Kauffman Petri Wansacz 
Denlinger Keller, M.K. Phillips Waters 
DePasquale Keller, W. Pickett Watson 
Dermody Kessler Preston Wheatley 
DeWeese Killion Pyle White 
DiGirolamo Kirkland Quigley Williams 
Donatucci Kortz Quinn Youngblood 
Drucker Kotik Rapp Yudichak 
Eachus Krieger Readshaw  
Ellis Kula Reed McCall, 
Evans, D. Lentz Reese    Speaker 
Evans, J.    
 
 NAYS–3 
 
Metcalfe Metzgar Oberlander  
 
 NOT VOTING–0 
 
 EXCUSED–4 
 
Belfanti Creighton Miccarelli Perry 
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 

LEAVE OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the minority whip, Representative Turzai, who 
requests the following leave for the gentleman, Representative 
SCHRODER, from Chester County for the day. 
 Without objection, the leave will be granted. 

CONSIDERATION OF HB 67 CONTINUED 

 On the question, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. SHAPIRO offered the following amendment  
No. A00771: 
 

Amend Bill, page 2, line 11, by inserting after "computer." 
The term does not include a citizens band radio, a two-way radio 
communication device or a communication device that is affixed to a 
mass transit vehicle, bus or school bus. 

Amend Bill, page 6, line 6, by striking out all of said line and 
inserting 

(a)  Driver restrictions.– 
(1)  No driver shall operate a motor vehicle on a highway 

or trafficway in this Commonwealth while using an interactive 
wireless communications device, unless the interactive wireless 
communications device is a hands-free interactive wireless 
communications device. 

(2)  No driver shall operate a motor vehicle on a highway 
or trafficway in this Commonwealth while using an interactive 

wireless communications device to send, read or write a  
text-based communication. A person does not send, read or write 
a text-based communication when reading, selecting or entering 
a telephone number or name in an interactive wireless 
communications device for the purpose of activating or 
deactivating a voice communication. 

(3)  No driver with a 
Amend Bill, page 6, lines 10 through 13, by striking out all of 

said lines and inserting 
(b)  Exceptions.–Subsection (a) shall not apply to: 

(1)  persons who use an interactive wireless 
communications device to contact a 511 service or 911 system, to 
report an accident or an emergency; 

(2)  operators of emergency vehicles while engaged in 
the performance of official duties; or 

(3)  operators of public passenger transportation, as 
defined by 74 Pa.C.S. § 1503 (relating to definitions), while 
engaged in the performance of official duties. 
Amend Bill, page 6, line 20, by striking out "$100" and inserting 

$50 
Amend Bill, page 6, by inserting between lines 20 and 21 
(e)  Preemption of local ordinances.–In accordance with section 

6101 (relating to applicability and uniformity of title), this section 
supersedes and preempts all ordinances of any municipality with regard 
to the use of an interactive wireless communications device by the 
driver of a motor vehicle. 

Amend Bill, page 6, line 21, by striking out "(e)" and inserting 
(f) 
Amend Bill, page 7, by inserting between lines 3 and 4 
"Hands-free interactive wireless communications device."  An 

interactive wireless communications device that has an internal feature 
or that is equipped with an attachment or addition, whether or not 
permanently part of the interactive wireless communications device, by 
which a user engages in a voice or data communication without the use 
of either hand and which permits the use of either hand to activate, 
deactivate or initiate a function of the interactive wireless 
communications device. 

"Text-based communication."  A text message, instant message, 
electronic mail or other written communication composed or received 
on an interactive wireless communications device. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Montgomery County, Representative Shapiro. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise in support of amendment A0771. This  
I believe, Mr. Speaker, is an important public safety issue and 
one that obviously has been the subject of considerable  
debate as we arrive here today. Other States have taken these 
steps forward, including California, Connecticut, New Jersey, 
New York, Utah, Washington State, and the District of 
Columbia. They have all enacted handheld cell phone bans and 
what we have seen from the data is that the handheld cell phone 
ban has worked. 
 Let me talk a bit about what this amendment does. This 
amendment is essentially the legislation that I have introduced 
that includes today over 70 cosponsors of the House – 
Democrats and Republicans. The amendment would prohibit a 
driver from using a handheld cell phone while driving in 
Pennsylvania. Let me be clear: This amendment does not 
remove any key provisions of Chairman Markosek's bill,  
HB 67. It only adds language regarding the use of handheld cell 
phones for adults. Under my amendment, a driver may use a 
phone which is equipped with a hands-free feature, such as a 
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speakerphone, a headset, a Bluetooth, which allows the driver to 
engage in a voice communication without the use of either 
hand. A driver may use his or her hand to initiate or deactivate 
the function of a phone. This amendment also encompasses 
Representative Eugene Depasquale's legislation, which also had 
broad bipartisan cosponsorship in the House, to prohibit the 
sending of text messages from a phone while driving. A cell 
phone is defined as "an interactive wireless communications 
device" under my amendment, consistent with HB 67, and it 
leaves open the opportunity or the anticipation of perhaps future 
changes in the communication technology so that this 
legislation will be able to grow with the time. 
 The fine for an infraction of this provision in the amendment 
would be $50 and no points would be assessed to the driver. 
The goal here is not to be punitive. The goal here is to try and 
educate drivers about the perils of driving using a handheld cell 
phone and instead encourage them to drive using a hands-free 
device. The legislation includes preemption language. We 
believe this is necessary to supersede other municipal 
ordinances from across the Commonwealth, such as in 
Conshohocken or Lebanon or Lower Chichester, West 
Conshohocken, or most recently, as many have read about in the 
newspaper, an ordinance passed by Philadelphia City Council 
which is expected to be signed by Mayor Nutter at some point 
soon.  
 There are exceptions built into this language. Things that 
would not be considered interactive wireless communications 
devices include CB radios, two-way radio communication 
devices, devices that are affixed during the operation of a bus or 
a school bus, and later on, after consideration of my 
amendment, should it be successful, Representative Goodman 
has an amendment to also exempt ham radios, which I support 
and I understand others support as well.  
 The following actions are exempt under my amendment: 
calling a 511 service to access an intelligent transportation 
system traveler information service, calling a 911 system for the 
purpose of reporting an accident or an emergency, operators of 
emergency vehicles while engaged in the performance of their 
official duties, operators of public passenger transportation 
vehicles while engaged in the performance of official duties. 
 Mr. Speaker, I believe that the time has come and many 
believe that the time has come to move forward on this 
legislation. This began before I came to the House with leaders 
like Representative Dally of Northampton County, who had 
pushed for this legislation for some time. The accident statistics 
bear out the point that the time has come for us to move 
forward. According to PENNDOT, since 2002 there were  
425 accidents on Pennsylvania roadways where a driver was 
using a cell phone equipped with some form of a  
hands-free device. During that same time period, there were 
6,972 accidents where a driver was using a handheld device. 
Clearly, clearly, more drivers were experiencing accidents when 
using a handheld device, and as we understand, 45 percent of 
drivers use some form of a hands-free device while using their 
cell phone while driving. So if you simply want to carry the 
statistics out, there would roughly be half the same number of 
crashes as a result of using a hands-free phone versus a 
handheld phone based on the number of people using a hands-
free device. 
 Mr. Speaker, I understand that any time government seeks to 
infringe upon the right, lowercase r, of a citizen, we must act 
carefully and we must act cautiously. I believe this amendment 

strikes that balance very delicately. It is not punitive. We are 
trying to educate others to try and save lives in the 
Commonwealth, and most importantly, we are trying to stop 
accidents from occurring. We are trying to stop accidents from 
occurring, not merely trying to be punitive after the fact. The 
public is on our side on this measure. Two polls that recently 
came out, the Quinnipiac poll, which showed that 85 percent of 
citizens in this Commonwealth favor a handheld cell phone ban 
and 89 percent favor a ban on text messaging. 
 We have all heard the tragic stories of people losing their 
lives as a result of driver inattention from using a handheld cell 
phone. From Jacy Good, the courageous young woman from 
Lancaster, who on the day of her graduation from Muhlenberg 
College was driving home with her family and was struck  
head-on by a truck that had to swerve to miss a motorist who 
was texting while driving. That truck slammed into Jacy Good's 
car. It killed her family. It left Jacy Good in a coma for  
2 months. She is still undergoing rehabilitation. There are 
accidents all across this Commonwealth as a result of this 
dangerous distraction.  
 Now, we cannot regulate all distractions. We cannot regulate 
all distractions, but this is one where we have the technology 
available to us today at virtually no cost to the consumer to be 
able to make a real difference and save lives in Pennsylvania, 
and I would respectfully ask for your affirmative vote on 
amendment 771. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Delaware County, 
Representative Vitali. 
 Mr. VITALI. Thank you, Mr. Speaker. 
 First, I would like to congratulate the maker of the 
amendment for putting so much time into a very serious 
problem which I know concerns my constituents and 
constituents throughout the State. May I ask the gentleman a 
question before I speak on the amendment? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. VITALI. Now, I have a BlackBerry and my BlackBerry 
has a voice-dialing device and if I activate that by hitting the 
side of the BlackBerry, I can then have my phone dial 
preprogrammed calls by saying the name of that person I want 
to call, but when I do that, I will have the BlackBerry, typically, 
in my right hand and held to my ear after the call is initiated. 
Because I continue to make that call with the BlackBerry in my 
right hand and my left hand on the wheel, will that activity be 
prohibited by your amendment? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 No; it would not. It would be allowed, and I would point the 
gentleman to page 1 of my amendment beginning on line 16.  
"A person does not send, read or write a text-based 
communication when reading, selecting or entering a telephone 
number or name in an interactive wireless communications 
device" – of which your BlackBerry would be – "for the 
purpose of activating or deactivating a voice communication." 
So you would be able to press that button or click that button in 
order to initiate the voice dialing, as was proposed in the 
question from the gentleman from Delaware, and that would be 
permissible under this amendment, Mr. Speaker. 
 Mr. VITALI. Now, I want to be clear about this, because  
I am looking at page 2, lines 18 and 19 in the definition of 
"Hands-free interactive wireless communications device" and  
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I am looking at the words "…without the use of either hand…." 
So I am wondering if your amendment inadvertently prohibits 
use of a BlackBerry in that circumstance because my activity 
that I am suggesting does in fact require the use of one hand 
while I am conducting that call. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, I do not believe that it does, and again, I would 
point the gentleman to lines 16 through 20 of the amendment on 
page 1, which I believe makes it clear that the gentleman would 
be able to initiate the voice communication as he proposed in 
his question. 
 Mr. VITALI. Okay. Let me just further—  Does that refer to 
a text-based communication? Now, that refers to a text-based 
communication. Now, text-based, as I understand it, is the  
e-mail, but voice-based would be what I am describing. Are you 
sure that what you are talking about now is not the e-mail as 
opposed to the voice? 
 Mr. SHAPIRO. Yes. Yes, Mr. Speaker. 
 Mr. VITALI. So you are suggesting what I am doing there is 
a text-based—  You are suggesting when I am making a 
telephone call, I am making a text-based communication. Is that 
what you are saying? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, I am not suggesting that. Mr. Speaker, the 
question from the gentleman was whether or not, in handling his 
BlackBerry to initiate the voice-dial function, or even to dial a 
number on his BlackBerry device, whether that would be 
prohibited under this amendment and the answer is that it would 
not be prohibited. It would be permissible, based on lines  
16 through 20 on page 1 of the amendment. 
 Mr. VITALI. Okay. Let me just double-check here. 
 The thing that really is confusing me here, everything you 
are talking about is referring to a text-based communication and 
I am trying to get at a telephone call, and I am just wondering if 
we are talking about the same thing now. 
 Mr. SHAPIRO. Mr. Speaker, thank you.  
 We are, Mr. Speaker. Mr. Speaker, in order to initiate that 
voice call, which is what the gentleman's question seems to 
indicate, one must, as the gentleman's question suggested, 
handle his BlackBerry. In handling his BlackBerry, under lines 
16 through 20, it would be permissible to click the voice-dial 
button or even to dial the phone number on his BlackBerry in 
order to be able to make that phone call, and that would be a 
voice call, not a text message. 
 Mr. VITALI. Okay. Do you define "text-based 
communication" anywhere in here? 
 I am going to just move along. I think that concludes my 
interrogation here. I think I am going to move along because  
I think I have taken that as far as I could. 
 The SPEAKER. The gentleman is in order to make remarks 
on the amendment. He may proceed. 
 Mr. VITALI. Let me just make my arguments because there 
does seem to be some confusion. I am actually looking at lines  
7 through 12 where it says you cannot operate a vehicle using a 
hands-free interactive wireless device, and it seems that is 
defined as something where you are not using any hand. I am 
thinking that maybe Representative Shapiro is looking at the 
next paragraph that deals with the different subject matter, 
which is text message, but let me just kind of proceed and 
maybe that can be cleared up later on. 
 
 

 This is my general observation about using cell phones while 
operating a vehicle and I have done it for perhaps 16 years. I did 
it this morning and I will do it again tonight coming home. 
There is no doubt there is a danger involved. There is no doubt 
you are a less-safe driver using a cell phone and I fully agree 
with that and I believe we do need to place restrictions on this. 
However, my observation is that the danger comes in when your 
eyes are averted from the road. The danger comes in when you 
are looking at the face of the cell phone, trying to punch in 
numbers to dial a call or doing something else which takes your 
eyes off the road for any appreciable amount of time. What has 
happened to me when I have engaged in that questionable 
activity is I drift a little bit, and that is where the danger is. That 
is a very real, very serious danger that we need to address. I do 
not believe that I am any less a dangerous driver when I have 
my left hand on the wheel and my right hand on the cell phone 
any more than I am less dangerous when I have my left hand on 
the wheel and my right hand on a coffee cup or my right hand 
on the radio dials. The key thing is your eyes on the road. 
 Now, I think that if you have a device which allows you to 
dial through this voice-activated device, that is a good 
compromise here. The way I am reading the Shapiro 
amendment is that it prohibits that, so I would suggest that 
maybe this be tweaked a little more to get at the real problem, 
which is diverting your eyes from the road and not using your 
hands. I think one-handed driving is something that is very safe. 
Even if I am not using a cell phone, I am driving with one hand 
and I am using, again, the hand for the radio and the coffee and 
all the rest.  
 So my own sense here is, if I am reading it right, it just might 
need to be tweaked a little bit more, but again, I want to thank 
the gentleman from Montgomery County because I think he did 
a great job on this. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 

GUESTS INTRODUCED 

 The SPEAKER. The Chair would like to make an 
introduction at this time. In the balcony, the Chair welcomes the 
daughter of Representative Micozzie, and his granddaughter. 
His daughter is Judge Kelly Micozzie-Aguirre, and his 
granddaughter is Dominique Aguirre. They are here along with 
the fourth and fifth grade classes of Holy Child Academy from 
Drexel Hill. They are the guests, of course, of Representative 
Micozzie and Representative Civera. Will the guests please rise. 
Welcome to the hall of the House. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman from 
Delaware, Representative Adolph, on the question. 
 Mr. ADOLPH. Thank you, Mr. Speaker. 
 The SPEAKER. Will the gentleman yield. The House will 
come to order. Members, please take your seats. 
 Mr. ADOLPH. Mr. Speaker? 
 The SPEAKER. Will the gentleman yield. 
 The gentleman may proceed. 
 Mr. ADOLPH. Thank you, Mr. Speaker. 
 Mr. Speaker, would the sponsor of the amendment agree to 
interrogation? 
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 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. ADOLPH. Okay. Thank you. 
 Must be something in the water in Delaware County because 
I have the same questions, very similar to Representative Vitali, 
and I just want to get it on the record. I understand your 
legislative intent and I happen to agree with it, however, 
interactive wireless communications devices – I just want to get 
certain things on the record that will be allowed under 
legislative intent and not allowed. A GPS (global positioning 
system), which we all use very regularly and there are all 
different types of GPSs, some that are manufactured ready in 
some of the vehicles that residents purchase, are those GPSs 
allowed under this amendment? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, as I said at the outset of my remarks, my 
amendment does not delete things from Representative 
Markosek's bill; it adds on to Representative Markosek's bill. 
My understanding of Representative Markosek's bill – and 
perhaps your interrogation would better be directed at him – 
exempts GPS devices under HB 67. 
 Mr. ADOLPH. Okay. Maybe that should be directed that 
way, however, with these GPSs, you can communicate with, 
say, for example, OnStar. There is a name brand that is built 
into some of our vehicles today and you are clearly 
communicating and you are dialing up a communication device. 
What is your legislative intent on that type of system? 
 Mr. SHAPIRO. Mr. Speaker, I am very pleased to answer 
questions from the gentleman. Again, this is a question I might 
suggest, respectfully, be asked toward Chairman Markosek in 
that there is language in the underlying bill that addresses 
systems like OnStar. 
 Mr. ADOLPH. Okay. Even though you are communicating 
by voice with OnStar, you do not consider that the same as a 
cell phone under your amendment? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, I do not believe. I do not have OnStar and  
I have never used OnStar, but my understanding is you do not 
hold OnStar up to your head and that is clearly what my 
language is seeking to go after. As it relates to OnStar 
otherwise, I would respectfully ask the gentleman to direct that 
question toward the chairman. 
 Mr. ADOLPH. One other device: I have a BlackBerry, 
however, I also have a hands-free device, but I cannot activate a 
phone call without dialing, and I am driving down the 
Pennsylvania Turnpike and I need to call Representative 
Shapiro, a very important phone call. Do I have to pull over in 
order to make that phone call even though my conversation with 
Representative Shapiro will be hands-free? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, the gentleman from Delaware should rest 
assured he can talk to me up and down the turnpike from his 
BlackBerry on his hands-free device. 
 Mr. ADOLPH. Can I call you while driving? 
 Mr. SHAPIRO. Yes. The gentleman can initiate, make a call 
and end a call and dial that call to Representative Shapiro or any 
other Representative in this chamber. 
 Mr. ADOLPH. While driving, I can dial? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Yes, the gentleman could. 
 
 

 Mr. ADOLPH. And the rest of my questions regarding these 
instruments will be directed to Representative Markosek at a 
later time. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. The Chair 
recognizes the gentleman from Chester, Representative Ross. 
 Mr. ROSS. Thank you, Mr. Speaker. 
 I rise in support of the general concept of restricting 
distracted driving, but I asked my earlier parliamentary inquiry 
very specifically to understand what the ultimate standing of my 
later amendment would be in respect to this amendment. The 
reason I did that is because I felt very strongly that although the 
intent of this particular amendment was worthy that it has a 
number of serious problems with it. They fall in two general 
categories: One, that they do not properly, sufficiently recognize 
distractions. I want to repeat that: If you are trying to stop and 
affect distractions, the compromises that have been made in this 
legislation I think seriously damage it. So if you really want to 
address distractions, you need to talk specifically about 
distractions and the effects thereof.  
 Let me explain. In order to deal with the technology and to 
get into the details of the technology, the members have become 
trapped in some very technical questions about when and how 
they might be able to touch the device. Quite frankly, the 
minute you start touching a device, even if you are fumbling for 
one button and hitting one button, you begin the process of 
distraction. You go down the road of taking your attention away 
from the wheel. 
 The second major problem is one of enforcement and what 
we are actually, practically asking our police to do as they 
consider how to enforce this if we pass it into law. We are 
asking the police to notice, in a passing car, whether or not a 
driver is reading something that may be in his lap. We are 
asking the driver, in considering these text messages, to be able 
to observe slight details that are not going to be readily 
apparent, particularly if we are dealing with tinted windshields, 
particularly if we are dealing from behind. So therefore, the 
police are going to be pulling people over, thinking they have 
seen one thing, perhaps seeing something entirely different. 
Now, if it stops there, you have pulled somebody over illegally. 
I know that people have a lot of sensitivity about being pulled 
over by the police. Certain groups of the population have 
worried about that over the years as to whether or not they may 
be getting profiled. If in fact there are a series of people that are 
pulled over and they happen to compare notes, that is going to 
create a perception problem at the very least, even if the police 
are not intending to be profiling. 
 Secondly, once you pull somebody over for what is 
apparently a violation under this, then you have a second 
problem of enforcement through the courts. We are going to 
have court cases where there is going to be a debate as to 
whether or not there was sufficient information available to the 
police to make that initial interruption of the person's traffic. So 
we have a series of complications and difficulties. Now, I am 
not bringing these up as if I thought them up myself. These are 
issues that have been previously presented in earlier discussions 
of this in front of committees of the House, the Transportation 
Committee, for a number of years. The AAA (American 
Automobile Association) has specifically been concerned with a 
number of these issues. I know from talking to my police 
officers about how this might be enforced that they are very 
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 concerned about the language that we are proposing here today. 
Now, can we do anything about distracted driving instead of 
this? The answer, I would say, is yes. We should, specifically, 
instead of using this language, look directly to the concept of 
distraction, and fortunately, when the time comes, you will have 
an amendment which I proposed which deals directly with 
distraction in a way that the police will find easy to enforce and 
that the AAA has endorsed. You have an alternative. 
 Unfortunately, because of the way that this debate has been 
presented and the order in which the amendments have been 
proceeding, in order to enact my language later, you cannot also 
enact this language now. It will create confusion, we will have 
double standards, and it will effectively create a bill that is 
going to be a bit hard to understand. So I encourage the 
members, even though I am in favor of dealing with distracted 
driving and feel strongly about it, to reject this amendment and 
to wait and adopt the amendment that I will be offering later. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Perry County, Representative 
Keller. 
 Mr. M. KELLER. Thank you, Mr. Speaker. 
 Would the maker of the amendment please stand for brief 
interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. M. KELLER. Thank you, Mr. Speaker. 
 Mr. Speaker, how did you arrive at the fee for violation of 
this? I see that it is $50. How did you arrive at that fee? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, as the gentleman may know, this is an issue 
that I have been working on now for three sessions. Before that, 
I referenced Representative Dally had worked on it, 
Representative Watson, others have been working on similar 
types of legislation. There have been all different kinds of fines 
proposed in the various pieces of legislation. Initially, for 
example, I had proposed a fine of $200. What I tried to do was 
come up with a fine that seemed relatively consistent with 
where other States were. I took the advice from PENNDOT.  
I took advice from others in police organizations and in local 
and State police to share their insights as to what would be an 
appropriate fine, and ultimately, my judgment on this, 
Mr. Speaker, was that we should not try and be overly punitive. 
It should not be a fine of $150, $200, or what have you; it 
should be a fine high enough to make people understand that 
this is serious and we want to try and change the behavior, but 
low enough that it would not be as burdensome as perhaps some 
of the other proposed fines have been. 
 Mr. M. KELLER. So, Mr. Speaker, what you are telling me 
is you used resources that were available to you, but you really 
do not have precise documentation? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 The gentleman did not ask me for a document. The 
gentleman asked me how I arrived at the conclusion I did to 
propose a levy of $50, and that is exactly how we arrived at that 
process. 
 Mr. M. KELLER. Thank you, Mr. Speaker. 
 May I speak on the amendment, please? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. M. KELLER. Thank you, Mr. Speaker. 
 Speaking on the amendment, as I look down through costs 
and fines that are already part of law and I look at running  

a stop sign is a $25 fee, a failure to yield a right-of-way is a  
$25 fee, an illegal turning is a $25 fee plus costs, it concerns me 
that we are making legislation that is more costly whenever 
these types of incidents can cause the same type of outcome as 
using the cell phone. So especially in these economic times, it 
seems to me that it is a little robust to have such a high fee 
along with that. 
 Parliamentary inquiry. 
 The SPEAKER. The gentleman will state his parliamentary 
inquiry. 
 Mr. M. KELLER. I would ask that we would temporarily go 
over this amendment to offer amendment 00566. 
 The SPEAKER. That is not a parliamentary inquiry,  
Mr. Keller, and the order of business is determined by the 
majority leader and the question before the House is the Shapiro 
amendment. 
 Mr. M. KELLER. Thank you, Mr. Speaker. I withdraw. 
Thank you. 
 The SPEAKER. The Chair thanks the gentleman.  
 The Chair recognizes the gentleman from Cumberland 
County, Representative Gabig. 
 Mr. Gabig, that microphone may not be working. 
 Mr. GABIG. Thank you, Mr. Speaker. I thought the Maher 
speaker was broken.  
 I want to thank the maker of this amendment. I know since 
he has been here for the last several terms he has been working 
on this issue. I sort of followed it in the newspapers, his efforts. 
It was here before; Representative Dally and others have been 
on this issue. As some of you know, before I was elected to the 
General Assembly in 2000, I was in the district attorney's office 
in Cumberland County for many years, and I had a difficult duty 
as those who handle those types of cases had to go out and see 
homicide by vehicles, little children killed. The slaughter that 
goes on on our highways and byways is very difficult, so I have 
always been a strong proponent of safety on highways, and  
I think the intent of the gentleman here is to improve the safety 
on our highways, and certainly, the underlying bill with the 
teenagers is a very important piece of legislation. 
 I have some concerns, and perhaps they will be answered as 
the debate continues and some of them have been brought up,  
I think, by the gentleman from Chester County, Representative 
Ross. The police are obviously going to be the primary 
enforcers of this piece of legislation. When we say we are 
prohibiting a driver in Pennsylvania from doing this, and if they 
do not comply with that, somebody will have to enforce that. 
We are making it a crime. We are making it a summary crime is 
the proposal, and the people that enforce the crimes are the 
police. That is somewhat obvious, but how do the police do 
that? They drive patrol cars on our highways and other 
roadways here in Pennsylvania and they observe people driving. 
So you have to be precise to tell the police officer what his 
authority is, what his responsibility is, and what his duty is, and 
you want to be precise in telling the motorist what their 
obligations are, because there are words that have a lot of 
meaning. For example, our DUI (driving under the influence) 
law says driving, operating, or physical control of a vehicle 
while you are under the influence of alcohol is against the law – 
driving, operating, or physical control. This proposed 
amendment uses the term "operating." 
 Now, it sounds sort of mundane and commonsense, I guess, 
what that means, but there is case law out there and there is 
litigation that goes on every day, probably going on. What does 
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operating a vehicle mean? If you pull over—  If you have a cell 
phone and something happens and you pull over, you are not an 
emergency operator as defined here, you are a citizen in your 
vehicle and you pull over to report something on your cell 
phone, you do not have a hands-free, you have a cell phone, and 
you do not turn your car off, but you are pulled over, you are 
parked safely. Is that a violation or not? I would suggest that 
there is case law out there right now that says that is a violation 
and I do not think that is the intent of the maker. If you want to 
report an accident or something bad happened or a fire or a 
catastrophe or somebody needs help, and you very safely pull 
over and try to report that to somebody, maybe it is not 911, you 
might not have that in your area or you might have an 
emergency, you want to call your wife because you are having a 
heart problem or you want to call somebody, there might be a 
death in the family or something bad has happened or you want 
to call a hospital, you are not calling 911, are you operating that 
vehicle? I think what the maker wants to do is say with your 
driving, he does not want you being distracted. I think that 
needs to be tightened up to where you are actually driving the 
vehicle on the roads and not being overbroad and saying you are 
merely operating because you are parked safely someplace. 
 The other term that has an issue is "using" – we will just call 
it a cell phone; there is this big, broad legal definition – but 
using a cell phone. What does using a cell phone mean? I think 
the two gentlemen from Delaware, one a Republican and one a 
Democrat, asked in their questions, what does it mean to use? If 
I had it in my car, am I using it? If I hold it in my hand, does 
that now become a use? If I put it up to my ear, am I now using 
it? I have not turned it on. If I keep it down and just push some 
buttons, am I using it? What does the term "use" mean and most 
importantly, does the police officer, if he sees you put your 
hand to your ear, can he pull you over? Is that sufficient legal 
standard, reasonable suspicion for him to pull a car over 
because he sees somebody reach to their ear? I thought he had a 
cell phone. I see somebody up in the front row there that has a 
real phone. I see somebody else that has a, looked like a pen.  
I am not sure. It could have been a cell phone, but I am the 
police officer trying to make these split-second decisions when 
we are driving 55, 60, 65 miles an hour and he is trying to 
decide if the person lifted up their hands, and he is going to say, 
well, I was not using a cell phone. I did not even have it on. 
 How does the police officer prove beyond a reasonable doubt 
that he was actually using that cell phone? The person said,  
I did not have it on. I just put it up to my ear. I did not have it 
on. I was not using it. What does "use" mean? These are all 
issues that are going to be litigated out there in courts, I can 
guarantee you. You initially go to courts of the D.J. (district 
justice) or the municipal court in Philadelphia and you have 
that, then you can appeal it up to the Commonwealth Court, and 
then you can appeal it up to the Superior Court, Supreme Court 
to decide what "use" means. Was I pulled over legally? Was  
I not pulled over legally? All I was doing was adjusting the one 
that is on my ear. I know we have judges, former district 
justices; I can guarantee you they agree with me. These are all 
going to be litigated issues because it is not clearly defined what 
we are trying to do and what we are permitting the police to do 
and requiring them to do here.  
 I think it is a great idea. I really, really do. I think having 
gone out and seen distracted driving, I agree with the 
gentleman, Mr. Ross, that there are other distracted driving, 
 

careless driving, and reckless driving issues. I have had in my 
county, somebody was reaching for candy, was driving one of 
those big trucks, killed three people. You cannot solve 
everything with one piece of legislation, though. 
 So this is a piece that I think we can get on, but I think we 
need to be clear what we are doing. Why do we not just say you 
cannot have a cell phone in your car if that is what we want? 
Then it makes it sort of clear what we are doing. 
 All right. I would ask if maybe the maker of the amendment 
would stand for interrogation, Mr. Speaker? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. 
 The House will come to order. Conversations on the floor, 
could you take them to the atrium if they are necessary to be 
made. Take the conversations off the floor of the House. 
 The gentleman indicates he will stand for interrogation. The 
gentleman may proceed. 
 Mr. GABIG. Thank you, Mr. Speaker. 
 I know it is busy in here, Mr. Speaker, and you have a lot to 
handle when you are the maker of the amendment. So I am 
going to assume that the gentleman was not able to hear a lot of 
my brilliant analysis of your bill. I might have to repeat some of 
the questions that I was raising rhetorically, just for the benefit 
of the gentleman, to make sure he has heard them. 
 My general point was, I agree with your intent, and I think 
most people have, but I have concerns over two specific areas: 
the use of the term "operate" a vehicle; the use of the term 
"operate" a vehicle. People are being prohibited from operating 
a vehicle while, basically, using a cell phone, but the one 
element of the offense, so to speak, that would have to be 
proved beyond a reasonable doubt is that the operator of the 
vehicle was in fact operating the vehicle. As the gentleman, 
being a member of the bar here in Pennsylvania, is well aware, 
under the DUI law, for example, or many of the other traffic 
violations, the terms are "driving," "operating," or "physical 
control of a motor vehicle." 
 Operating a vehicle can include, in those other areas of our 
law, being behind the wheel with the keys in the ignition and 
the motor turned on in a safely parked manner. You have safely 
parked the vehicle, but in the scenario that I used, you might 
have seen something or might for one reason want to 
communicate something of an emergency nature even though 
you are not an emergency responder and you pulled over safely. 
You are not driving; you are not being a distracted driver. You 
are parked and you are making this phone call on the cell phone. 
Is it the gentleman's intent to include those types of cases or are 
you more concerned about people that are actually physically 
driving, moving, moving out on the highways? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, I will try and unwrap that question. It had many 
different parts to it. 
 Mr. GABIG. Do you know what, Mr. Speaker? I had one 
more question and it is fairly easy, and maybe if I just ask you 
that so we do not have to go back and forth to save some time.  
I know there are a lot of other amendments going on. 
 The second question – the one has to do with operating, the 
use of the term "operating" versus "driving." The second 
question had to do with "while using" the cell phone and did 
that include having it turned on, turned off? If you put it up to 
your ear, would that be using? What is using? Actually being on 
a call, receiving a call, holding it in your hand for some reason? 
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What is the gentleman's intent in using the term "while using"? 
So "operating" and "while using," what was your sort of 
legislative intent, if you will? 
 Thank you, Mr. Speaker. 
 As they say on talk radio, I will hang up now and listen to 
your answer. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I think to try and answer the many different facets of the 
gentleman's question, being in physical control of a car I believe 
is what the gentleman seemed to be getting at when he was 
talking about sitting in a parked car with it perhaps just being 
on. This clearly talks about operating a car. 
 I would also again point out to the gentleman lines 8 through 
20 on page 1 of my amendment, which I believe clearly states 
what is permissible and what is not permissible to do when 
operating the vehicle as it relates to a conversation or a  
text-based message. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from York County, Representative 
Miller. 
 Mr. MILLER. Thank you, Mr. Speaker. 
 Will the maker of the amendment stand for brief 
interrogation? My apologies. 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. MILLER. Thank you, Mr. Speaker. 
 As you gave your description of the amendment, 
Mr. Speaker, I listened to the exceptions for the calls that you 
could make with a hand-held device, and as I listened to that,  
I was trying to understand and figure out in my mind why you 
would believe that it would be safer for me, if I observed an 
accident, might be in an excited state, having observed  
that accident, to make a call to 911 using a device that is not 
hands-free that I am holding, and why that would be safer than 
me calling my wife and saying, there is an accident; I am going 
to be late for dinner? So I could not, in my mind, come up with 
that. So I figured that – and I am not trying to put words into 
your mouth, and you may respond to this then – my belief was 
that that was probably because you felt there was an overriding 
social benefit to me being able to make that 911 call and there 
was no real social benefit to me calling my wife saying I am 
going to be late for dinner. Is that sort of along the right lines, 
Mr. Speaker? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I certainly cannot attest to the social benefit of you calling 
your wife or not calling your wife. 
 Mr. MILLER. I appreciate that. 
 Mr. SHAPIRO. So we will put that aside. 
 I would say that, as I said at the outset of my remarks, the 
objective here is to try and promote public safety and make our 
roadways safer. And so the allowance, the exception, if you 
will, to allowing someone to use a hand-held device to call 911 
or report an accident is just that: It is a public safety effort to try 
and promote the quick clearage of an accident, for example, or 
God forbid, allowing an ambulance to be alerted a moment 
sooner of an accident that occurred where someone may be 
injured. 
 Mr. MILLER. Okay. Thank you, Mr. Speaker. 
 I understand that point, and I basically agree. 
 

 Can you explain to me why I would call 511? I believe that 
was an exception also, but I have never called 511. I do not 
know what that is. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, as the gentleman may know, there is a Federal 
requirement now that States implement these 511 systems. It is 
a traffic control, a congestion control mechanism that is being 
put in place. It is yet another tool to try and keep our roads safer 
or make them safer. And so the objective behind including  
511 was, yet again, public safety. That is the purpose for 
including that as one of the permissible exceptions. 
 Mr. MILLER. I apologize, Mr. Speaker, but in your 
description of this amendment, I thought I heard you 
referencing 511 and being able to ask for directions. Did  
I misunderstand that? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I do not recall saying that. The language I am referring to is 
on lines 25, 26, and 27 of page 1 of the amendment. 
 Mr. MILLER. I thought maybe you were getting further 
clarification on the 511. No? Okay. 
 Mr. Speaker, that concludes my interrogation. May I speak 
on the amendment, please? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. MILLER. Mr. Speaker, I agree with the intent of 
protecting our young drivers, the bill itself. I understand the 
need to have some very strict regulations and laws regarding 
distracted driving. 
 You know, I am not one that goes through a fast-food  
drive-through window very often. The other day I had the 
opportunity because of my schedule. I just needed to grab 
something to eat in a hurry, and I drove through a fast-food 
restaurant's drive-through window, picked up some food, and 
proceeded to Harrisburg. And as I was driving up the road,  
I caught myself drifting on several occasions as I tried to eat this 
meal as I drove my car. That was much worse, that was much 
worse than my talking on a hand-held cell phone. 
 My point is, we all tend to make short lapses in judgment 
when we are driving, and what we really need to do is focus the 
general public on concentrating on their driving, not applying 
makeup, not eating fast-food because it is convenient for us as 
we drive down the highway. We need to focus the general 
public on safety and not being distracted by other things that 
they are trying to do. 
 I question whether the hand-held is the real culprit here, and 
I think that this is not a good amendment and would ask for a 
"no" vote. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

LEAVE OF ABSENCE 

 The SPEAKER. The Chair turns to leave of absence and 
recognizes the majority whip, Representative DeWeese, who 
requests a leave for the gentleman from Dauphin, 
Representative BUXTON, for the day. Without objection, the 
leave will be granted. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Maher, on the amendment. 
 Will the gentleman yield. 
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FILMING PERMISSION 

 The SPEAKER. The Chair wishes to advise the members 
that he is giving permission to Mike Kruleski, WHTM-TV ABC 
27, the opportunity to videotape with audio for 10 minutes. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman,  
Mr. Maher. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 The amendment as drafted is a good illustration of what 
happens when slogans are translated into legislation without 
worrying about what the legislation actually says. This 
amendment would create two new offenses. Offense number 
one is easy to understand, "No driver shall operate a motor 
vehicle on a highway or trafficway…while using an 
interactive…device, unless the…device is a hands-free…." 
 Now, there have been a number of interrogatories where 
specific cases were presented, and the maker of the amendment 
keeps pointing to language which is in the secondary offense as 
an exoneration, but in fact there are two separate offenses here. 
The first offense is, "No driver shall operate…while using an 
interactive…device, unless…" it is hands-free. 
 For the sake of clarity, we should understand that the term 
"operate" exists in the Vehicle Code already for many purposes. 
The courts have decided that "operate" includes sitting in a 
vehicle with the keys in the ignition, whether the vehicle is 
actually on or not. So as drafted, someone who wishes to use 
their cell phone would not only need to park their vehicle but 
would need to take the keys from the ignition and exit their 
vehicle. Why do we want to create a crime for people talking in 
a vehicle that is not even turned on? Why do we want your 
constituents to have to stand out in the rain or sleet or snow next 
to their car so they can make a call? That certainly does not 
serve any public purpose. That certainly does not coincide with 
the stated purpose of this amendment, but that is what this 
amendment says. If someone wants an amendment that does not 
do that, they should offer it, but the amendment that you have 
before you will make it a crime for your constituents to sit in 
their car when it is parked, even if it is turned off, and talk on 
the phone. 
 The amendment in this offense also talks about using the 
interactive device. "Using" is not defined but "interactive 
devices" can be used for any number of purposes. One of those 
purposes is if it is turned on, e-mail, or text mail, text messages, 
can be received whether or not you are looking at them or not. 
We all know this because we get e-mails and text messages 
whether we are looking at the device or not. That is using the 
device. So someone who has their BlackBerry or other device in 
a glove box and it is receiving messages, they are using that 
device. As drafted, that would be a crime. So what is the 
solution? I suppose that people have to turn off their device to 
ensure that they are not using it even if they are not engaged 
with the device. One of the great things about these devices is 
that they can accomplish so much while you are not engaged 
with the device but you are in fact using the device. So if you 
adopt this language, you will make it a crime for your 
constituents to receive e-mail and text mail messages quite apart 
from where they are looking at it. 
 

 Now, the fellow who offered this amendment will point you 
to offense number two and say that offense number two says 
that would not be a problem, but you only get to offense number 
two after you look at offense number one, and under offense 
number one, someone could be cited for simply having a device 
turned on. So I suppose the solution would be to just turn it off, 
but there are lots of reasons that that is not a very good idea. For 
instance, cell phones now can be used by parents to monitor the 
whereabouts of their children. Parents may say, you can borrow 
the car tonight as long as you are going from the house to the 
movie theater and back. And the technology is such that if a 
parent wants to make sure that that is the travel that is actually 
happening, they can do that, but if the child now has to turn off 
the phone to make sure that that information, that they are not 
using the phone and that phone is not sending that information, 
well, then you are going to make it a crime for parents to keep 
track of where their children are by using these interactive 
devices. I do not think that is anybody's intent, but 
unfortunately, that is how this amendment is drafted. 
 Somehow or another, we heard an explanation that if 
somebody dials their BlackBerry and holds it to their ear, that 
that is permitted. I do not think that is the case, but if it is the 
case, then I would ask, what behavior does the person offering 
this amendment actually think he is outlawing? Because if you 
can dial a phone and hold it to your ear and still say that it is 
hands-free, this would do nothing, but again, I think that is a 
misinterpretation. So I very much encourage you to look at 
offense number one. 
 Offense number two I think is better written, but offense 
number one will allow your constituents to be ticketed for 
sitting in a parked car and talking on a phone, will allow your 
constituents to be punished for receiving e-mails or text 
messages even if they are not paying attention to them, would 
allow your constituents' children to be punished for obeying 
mom or dad and using the parent tracking feature of their 
interactive wireless device, and so on and so on. 
 The expressed intent of the amendment is just fine, but the 
slogan that is offered does not supersede what is written on the 
page, and I think that we would find that an amendment that 
actually said what the gentleman who offered this amendment 
would have us believe this is intended to do would find wide 
support, but I cannot vote for something which is so at odds 
with the way it is being characterized. And if you can tell me, if 
you can tell me a good reason that people cannot talk on a 
phone in a parked car, I am all ears, but I cannot understand 
that. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentlelady from Bucks, Representative Watson. 
 Mrs. WATSON. Thank you, Mr. Speaker. 
 Would the gentleman, the maker of the amendment, stand 
for, truthfully, brief interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentlelady may proceed. 
 Mrs. WATSON. Thank you, Mr. Speaker. 
 In the amendment, Mr. Speaker, you referred to "no driver." 
Am I to assume then that you have expanded through your 
amendment, including beyond the new driver, 16 1/2 to 18, 
which is in the core portion of the bill, you are expanding then 
banning the use of hand-held cell phones to include all drivers? 
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 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 It was hard to hear the gentlelady, but I understand her 
question to be, does this go beyond the 18-year-old drivers? 
 Mrs. WATSON. Yes, sir. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 At the outset of my remarks, I made it clear that this does not 
take away anything from Chairman Markosek's underlying bill, 
HB 67, which addresses teen drivers, as the gentlelady knows. 
This would go beyond that and deal with drivers who are over 
the age of 18 and talk just about hand-held cell phones for them. 
Thank you, Mr. Speaker. 
 Mrs. WATSON. Thank you, Mr. Speaker. 
 That ends my interrogation. May I speak on the amendment? 
 The SPEAKER. The gentlelady is in order and may proceed. 
 Mrs. WATSON. Thank you, Mr. Speaker. 
 What seems like a very basic question there I think is really 
at the root of what is going on here with this amendment and 
certainly with others that will follow. 
 I have had, I guess, about a total of 8 years' experience with 
this concept and the legislation. Please understand, Mr. Speaker, 
that the core of this bill, HB 67, focuses specifically on teen 
drivers, and that is defined as those who are about 16 1/2 up to 
18 years of age. They are new and they are determined to be 
inexperienced because they have not been on our roadways that 
long. 
 At the same time there has been, over those years, a number 
of good, sound studies done on what is it that causes accidents, 
a higher proportion of accidents for that age group, and a higher 
proportion of fatalities for the same age group compared to their 
total number in the driving population. All of the studies, and 
may I reference Allstate Foundation, Children's Hospital of 
Philadelphia and Pittsburgh, State Farm Insurance, all of these 
studies, some as long as 10 years, yielded the same general 
recommendations, and that is the core of HB 67 and the bills 
that I had introduced in this and previous sessions. 
 There is no question that limiting the number of teens in the 
vehicle is important because different than cell phones or 
anything that we are going to discuss, texting, whatever, the 
research on people of this age says that driving with others their 
own age in the vehicle is the greatest distraction. The research is 
so significant, it even has a proportion that it increases by a 
percentage when you add one more person and one more after 
that. We all know sitting here that that is very different than 
what we were used to when we learned to drive or maybe even 
some of us for our children, but nevertheless, the research 
shows that. 
 It also shows that over half the fatalities that occur in 
Pennsylvania for this age group come because the young people 
are ejected from the vehicle, and that gets at the heart of the 
issue then of making it a primary seat belt law, making those 
young people, new and inexperienced, do everything they can to 
protect themselves in the event of a crash. And we also learned 
that most of the accidents come because of a lack of experience 
in driving. We refer to them as "new, inexperienced" and so 
there is the increase in the number of hours, very specifically 
increased according to time to drive, nighttime driving, time to 
drive in inclement weather. 
 With all due respect to this amendment – and by the way,  
I happen to be one of Representative Shapiro's 70 cosponsors on 
the cell phone bill – I think that once we move to all these 
amendments and we are now going to expand to a topic – and 
you have heard some really good questions on the issue: Does it 

mean this? Does it mean that? Once we expand out of the 
narrow focus, which, by the way, has been done in 35 other 
States by now and has a track record of proving that it reduces 
the number of deaths of teenagers and the number of injuries.  
I am not arguing that a cell phone, banning hand-held cell 
phones or texting while driving is not a good thing, and I know 
some of you will argue that. I just say to you, that should be a 
full-blown discussion that this House engages in and that the 
entire General Assembly engages in and of itself. But when we 
are now adding—  Because this is a Title 75 bill, many people 
have been waiting to get something so their bill could get in 
there and have added it to this. 
 Once we lose the focus, I am suggesting to you, this makes it 
very problematic for many people in good conscience with so 
many questions and questions about the wording itself and 
questions about some of the procedure and should we have a 
hearing on this? Well, we had a hearing on that, but it really did 
not include this. I am suggesting to you, once you lose the 
focus, we are no longer going to save the lives of teenagers, and 
that is the intent of this bill, and quite frankly, Mr. Speaker, that 
was my intent for the last almost 8 years on this issue. 
 So respectfully to Representative Shapiro, I am not 
convinced – in spite of I believe in the hand-held cell phone ban 
– I am not convinced I want to vote for this or many other 
amendments on the bill simply because it dilutes the focus. We 
need to get back and say, based on scientific knowledge and 
studies, what can we do to reduce the number of teenagers being 
injured and dying in crashes in Pennsylvania? The answer is in 
the core of this bill, but quite frankly, Mr. Speaker, it is not in 
these amendments, this and the others that follow. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the lady. 
 On the question, the Chair recognizes the gentleman from 
Allegheny, Representative Wheatley. 
 Mr. WHEATLEY. Thank you, Mr. Speaker. 
 Mr. Speaker, if I may interrogate the maker of the 
amendment? 
 The SPEAKER. Will the gentleman, Mr. Shapiro, stand for 
interrogation? The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. WHEATLEY. I will try to be as brief as I can because  
I know you have been up there for a while, Mr. Speaker. 
 Help me understand, for clarity purposes: Your amendment 
will make this offense a primary offense and not a secondary 
offense? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Under my language, if a driver is driving down the road 
holding a hand-held cell phone up to their ear, yes, they could 
be pulled over for that, and thus that would be a primary 
offense. 
 Mr. WHEATLEY. And in your amendment, there are no 
processes currently in your amendment that will call for any 
type of monitoring of who gets pulled over – if this is passed – 
who gets pulled over or any monitoring or tracking of that type 
of demographic information? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, there is no express requirement that additional 
data be collected. However, it is our understanding that – be it 
PENNDOT, be it local law enforcement, what have you – if 
they are pulling over a driver for, say, an infraction or what 
have you, that there be, in that instance, if a driver is cited or 
there is an accident, there is an accident report, what have you, 
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that information does exist. There is no requirement, however, 
that that data be pulled together under this amendment. I would 
not be able to speak to Chairman Markosek's underlying bill.  
I would suggest that that be directed toward him. 
 Mr. WHEATLEY. Sure. Thank you, Mr. Speaker. 
 Mr. Speaker, if I could make a statement? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. WHEATLEY. I agree with the intention of the maker of 
this amendment that we have to do something in the area of 
trying to eliminate or minimize the distractions that drivers have 
as a way to make our roads safer. 
 I also have a very large concern around making sure that 
when we do pass laws that we try to make it as fair and 
equitable as possible. And I have some concerns around what 
would happen with this being a primary offense as it relates to 
being used to adversely impact disadvantaged populations and 
groups of folk – not that that is the intention of the maker of this 
amendment, but that is a concern that I have. 
 As we go and talk about this amendment and as we go 
forward with these bills, I would love to have some process by 
which we can start to monitor the impact these laws will have 
on the groups of people and collect data and share that data in 
an annual way. Unfortunately, there is no amendment in the 
works right now that would allow for that to happen, and there 
is no amendment that I am told about that is in order that would 
allow for us to make this a secondary offense. So we have to 
deal with what we have before us, Mr. Speaker. 
 So with that in mind, I think this is an amendment that 
moves us further to making our roadways safer than not. 
However, I would hope that as we move forward in this process, 
we would keep those concerns alive and try to work together to 
figure out a way that we can minimize any negative 
implications or impacts that this may have on disadvantaged 
groups of people. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from York, Representative Grove, 
who will be followed by Representative Vereb, Representatives 
Hennessey, Rohrer, Dom Costa, Mundy, Turzai, the maker of 
the amendment, the chairman. 
 Representative Grove may proceed. 
 Mr. GROVE. Thank you, Mr. Speaker. 
 Would the maker of the amendment rise for interrogation? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. GROVE. A quick question: On my cell phone, I have 
GPS imbedded in this. If I activate my GPS, because I really do 
not want to spend $250 on a new GPS system for my car, would 
I be allowed to use this while driving as my GPS device? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I would, again, probably have to yield to the maker of the 
language who exempted GPS from the underlying legislation, 
and we do not address GPS in my amendment. 
 Mr. GROVE. All right. Thank you. 
 A comment on the amendment. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. GROVE. Thank you. 
 Based on that, I am very worried, as I am driving down the 
road and I am using my hands-free cell phone as my GPS 
device, I am going to be arrested by the police for use of a cell 
phone while driving. 
 

 In the state of the economy, I think it is not warranted for us 
to pass on an increase of having our residents purchase extra 
GPS devices when we have perfectly good ones built into our 
phone. 
 Also, the AAA came out with a research study, which came 
out, "Two-thirds of Americans who use cell phones while 
driving believe it is safer to talk on a hands-free cell phone than 
on a hand-held device according to a new study released today 
by the AAA Foundation for Traffic Safety. However, scientific 
research shows that is simply not the case." 
 "Research, such as a study undertaken by the AAA 
Foundation…has shown that whether hand-held or hands-free, it 
is the conversation that is the distraction. Laws that prohibit 
hand-held cell phones while driving, but allow hands-free 
talking feed the misperception that hands-free is safer. Drivers 
using a cell phone while driving are far more likely to be 
involved in a crash – hand-held or hands-free." 
 In other research done by the National Highway Traffic 
Safety Administration and the Virginia Tech Transportation 
Institute found that drivers reaching for a moving object 
increase the risk of a crash or potential collision by nine times. 
 Furthermore, Lt. Col. Jim Champagne, chairman of the 
Governors Highway Safety Association quotes, "I urge 
legislators not to interpret these results as a need for new 
legislative initiatives. It is simply not good public policy to pass 
laws addressing every type of driver behavior," end quote. 
 Mr. Speaker, I urge we vote "no" on this amendment and 
pass Representative Ross's amendment which addresses driver 
distraction as a whole. It is not just cell phones; it is not just 
texting, which is a vehement violation and a huge distraction, 
but also simply turning around and scolding children in the back 
seat, playing around with radios. How many times have you 
dropped a CD (compact disc) on the floor and automatically 
reached down to get it? That is a distraction. 
 On my way up here just this morning, I passed a fellow 
driver who was reading a book while driving. At times driving 
down to DC on 83, I have passed drivers smoking a cigarette, 
reading, and also drinking a cup of coffee. I saw it with my own 
eyes; unbelievable. 
 Mr. Speaker, I suggest we vote "no" on this and pass the 
Ross amendment to take care of driver distraction as a whole. 
Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman from Montgomery 
County, Representative Vereb. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 If the gentleman could rise for interrogation, please? 
 The SPEAKER. Will the gentleman, Mr. Shapiro, rise for 
interrogation? 
 The gentleman indicates he will rise for interrogation. The 
gentleman, Mr. Vereb, may proceed. 
 Mr. VEREB. Thank you Mr. Speaker. 
 Mr. Speaker, you are aware of my overwhelming support for 
the effort of enacting such legislation, but I was going to ask a 
question similar to the gentleman from Allegheny in terms of 
primary and secondary. I just think that that is a very significant 
question to be asked, and obviously, you answered that 
question, so I will not be redundant. 
 But you are understanding of a primary car stop and the 
ability for that car stop to grow into other types of violations? Is 
there ever consideration of this being a secondary offense 
versus a primary offense? 
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 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 The objective of this language, as I have said multiple times, 
is to promote public safety. Having this be a secondary offense 
and thus tacking on another $50 fine once somebody has been, 
say, pulled over for speeding or, God forbid, been in an accident 
is not going to stop an accident from occurring. The objective is 
to try and save lives. I have talked before about Jacy Good, who 
lost her family and who was left in a coma for 2 months. Had 
the officers had primary authority to be able to go out and pull 
that driver over before that accident would have occurred, we 
could have potentially saved lives. 
 So my sole focus has been on making sure that this is a 
public safety initiative that can save lives and stop accidents 
from occurring before they happen. The way to achieve that,  
I believe, respectfully, is through making it a primary offense, 
Mr. Speaker. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 Would the logic be the same with our seat belt law? It is a 
secondary offense. Correct? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 The gentleman is correct that our seat belt law is a secondary 
offense. The logic is not the same, respectfully, Mr. Speaker, 
and here is why: If an individual decides not to put his or her 
seat belt on and goes out and wraps his or her car around a pole, 
he does, she does significant damage to himself or herself. Not 
wearing a seat belt does not put someone else's life in another 
car at risk. However, if you talk on that hand-held cell phone, if 
you text on that hand-held cell phone, you are putting someone 
else's life at risk. That is why it needs to be a primary offense. 
 Thank you, Mr. Speaker. 
 Mr. VEREB. Mr. Speaker, with regards to your suggestion 
of not harming someone else, is it still not a secondary offense 
if the passenger of a vehicle, who is a child, a young adult, 
whose parent is driving the car, is it not still a secondary offense 
where a person has really no control or maybe no understanding 
of what it is to wear a seat belt? Is it not the same issue? Is it not 
a public safety issue for that person? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I am not here to debate the merits of primary versus 
secondary on the seat belt law. That is for another day. I know 
Chairman Markosek has legislation to do that. I am here to 
debate my amendment, Mr. Speaker. 
 Mr. VEREB. Mr. Speaker, thank you. I am just trying to 
compare the public safety risk. 
 But let me move on to the gentleman from Allegheny's point 
that I believe he was making and just ask the question. In a 
district court, which is where this would go, what evidence, 
based on this legislation, would the officer have to present? Is 
the word of mouth of an officer enough, or do you envision a 
municipal police department, State Police, whoever would 
engage in this type of enforcement, to have to actually prove via 
electronic records from the phone companies that a 
communication was taking place? I would hope that sight of the 
phone is enough evidence for a violation. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I am not exactly sure where the gentleman is going with this 
question. There is not a specific requirement in my amendment, 
and I cannot speak to the underlying bill; that question would 
have to be directed to Chairman Markosek. But there is not a 
specific requirement that the call logs be activated or be 
accessed by the individual officer, attorney, or what have you. 
Certainly, that would be available. Many of these court cases, 

many of these citations come down to the word of an officer. 
The gentleman asking the question should know that better than 
anyone whether a car rolled through a stop sign or came to a full 
stop. That oftentimes is a he said, he said, she said, she said. So 
that is how I would answer the gentleman's question. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 And I want to reiterate my support of this idea. I am 
concerned at the tail end that with a stop sign violation, there is 
typically no other physical evidence available besides maybe 
now a car camera or some other type of monitoring at that 
intersection. So my concern is, in this language, we want to 
make sure that we are not burdening our municipal police 
departments with that proof and make sure our district courts 
understand the legislative intent, I guess is what we really want 
to put on the record here, that a physical phone in the hand with 
the attempt at dialing, an officer sees the phone in the hand, we 
want to make sure that our district justices understand the 
legislative intent is that the person with the phone in their hand 
is in violation of this legislation. Correct? 
 Mr. SHAPIRO. Mr. Speaker, it is not legislative intent.  
I would just ask the gentleman, respectfully, to read the 
language in the amendment, and that spells out what is 
permissible and what is impermissible. 
 Mr. VEREB. Mr. Speaker, just one more time: I am, again, 
supportive of the language, but I think it is very important. I will 
read the amendment, but I am not a lawyer. I just want to make 
sure that by virtue of legislative intent, by our discussions, you 
know as well as I do that if a car is stopped and the person has a 
phone in their hand, in my mind that should be a violation. 
 You are the author of the amendment, and my question really 
relates to that next step or as criminal attorneys know, what they 
call fruit of the poison tree – if that next step of evidence that 
exists in that car is unrelated to that phone, this phone has 
caused the execution of a car stop. So in this stop, there is 
unrelated evidence in the car in plain point of view of a police 
officer. The officer then takes action on the other evidence as 
well as the vehicle stop. Great risk has shown, in case law 
handed down, with seizures being thrown out based on that 
initial stop. So we want to make sure – that is my point here; it 
is not necessarily just the person on the phone with their family 
in the car, but perhaps the future criminal in the Commonwealth 
on his or her phone, and the potential of that case being thrown 
out by a bad car stop because our intent was not clear enough 
for the court to decide. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Let me be very clear: We are not able in this chamber to 
change the Bill of Rights, to change Federal law, to change 
Federal case law that has come down that has protected 
individual rights in car stops, in their homes, on their person. 
That is not something that is my objective. That is not my intent 
nor is it something that we can do in this chamber. 
 Now, I do not understand if the gentleman was talking about 
a car that was already stopped or a car that was being stopped 
by an officer. If an officer pulls over a driver, then at that point, 
all of the protections afforded that individual under the 
Constitution, the various Federal law and the various Federal 
case law, would certainly be in force here as it would be if 
someone rolled through a stop sign or sped through an 
intersection or whatever the case may be. We are not changing 
that in any way, shape, or form, nor could we, and I respectfully 
believe that that argument is just a red herring. 
 Thank you, Mr. Speaker. 
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 Mr. VEREB. Mr. Speaker, it is not an argument. I am really 
trying to put a real-life case, potentially, in front of you. What  
I will do is I will try to rephrase it, if you do not mind. 
 Let me just use a direct scenario. On Interstate 476, a 
Pennsylvania State trooper witnesses a vehicle proceeding north 
and sees a person on their phone, and when the trooper pulls 
that car over because of this offense, the trooper walks up to the 
car and in plain view sees a large stash of narcotics. So the 
whole basis for the criminal arrest for those narcotics is the 
actual original stop. So what I am trying to do is everything that 
we can do in this chamber to establish that we do not lose larger 
cases as a result of what courts would say are bad car stops. We 
obviously want to protect the rights of our motoring 
Pennsylvanians in every regard from safety and from the Bill of 
Rights, but I just want to make every effort with the legislative 
intent to be argued in court down the road to what level police 
have to go to prove that there was an active communication 
going on the phone. 
 In a situation where it is a stop sign, it is the word of mouth 
of the police officer. There is, traditionally, no technology 
available to go back and rebut the police officer's visuals, at 
least not in my time there was not. So in this case, there is the 
possibility of the defense to go back and subpoena or get search 
warrants or whatever they can do to access the information to 
try to prove that their defendant was not on the phone, and then 
you are into an ultimate he said, she said. 
 So I guess my point is, I am making no effort to stymie the 
bill. I support the language. I just want to make sure that when 
we enact this, that for the record, for the intent, the physical 
phone in the hand, we are assuming that there is a call in place 
or about to have a call in place and then that would justify a 
violation of this act when it would be passed. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Again, I do not want to be redundant, but notwithstanding 
the various hypotheticals that the gentleman is throwing out,  
I would again point the gentleman back to the language in this 
amendment, which I believe is the purpose of this interrogation 
is to ask a question about this language, and holding that phone 
up to the person's ear, texting on that telephone while driving 
down the road would, yes, be a violation of this act assuming 
this language were to go in. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 I did read the language earlier, and, Mr. Speaker, if I could 
just speak on the amendment? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 I thank the gentleman for answering my questions, but I do 
think we have to go back and listen to the questioning of the 
gentleman from Allegheny County. We certainly could have, 
through committee or other amendments, made the language 
very clear to protect law enforcement. The last thing we need to 
do is have a case thrown out based on a bad car stop because of 
a municipal court district justice who, instead of interpreting the 
law, will decide to write it based on their decision. There are 
things in criminal cases called suppression hearings, and they 
have the deadliest effect on major cases in the Commonwealth, 
and they are there to protect the rights of the individual 
defendants. 
 I think we have an obligation in this chamber to make sure 
when we make a law that the burden of proof that a police 
officer must make in a court case is very clear, and I know a lot 
of you are not listening at this point and that is understandable – 

Representative Gabig is; thank you – but I want you to 
understand, especially the lawyers who get these decisions 
handed down by the courts as they did yesterday that it is 
mission critical as legislators to look at that end user, especially 
in motor vehicle violations, and we need to make sure that we 
are not going to burden our municipal governments with having 
to get subpoenas and search warrants for car stops, and that is, 
in essence, where defense attorneys will go with this. We have 
to make sure the burden of proof is crystal clear, and perhaps if 
this could have gone through another process, a committee 
process, we could have had an amendment to make that even 
clearer. 
 While I want to support the language and support the issue, 
that is just something very small that we could have tweaked if 
this would have been sent back or in fact run through committee 
in the first place. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Chester County, Representative 
Hennessey. 
 Mr. HENNESSEY. Thank you, Mr. Speaker. 
 I rise in general support of the concept of restricting cell 
phone use, but I do have some very serious questions about how 
this would affect our emergency services personnel, and to that 
extent, I would like to interrogate the maker of the amendment. 
 The SPEAKER. Will the gentleman, Mr. Shapiro, stand for 
interrogation? The gentleman indicates he will stand for 
interrogation. The gentleman, Mr. Hennessey, is in order and 
may proceed. 
 Mr. HENNESSEY. Thank you, Mr. Speaker. 
 Mr. Speaker, on page 1, line 28, of your amendment as 
proposed, you reference the term "emergency vehicles," and 
that is a term which we define in Title 75 of the Vehicle Code. 
As I looked at Title 75, the definition seems to restrict itself to 
certain levels of emergency responders – police chief, an 
assistant chief, fire chiefs, assistant fire chiefs, the fire marshal, 
people like that. What I am concerned about is the normal 
volunteer firefighter or someone responding, trying to get to the 
station so they can respond to an emergency call. 
 It seems to me that under the exemption language that you 
have provided here, line 28, that the lower-level volunteer 
fireman, for example, the lower-level paramedic is not going to 
be protected and given an exception as he would have if he was 
the fire chief or the head of the paramedic unit. 
 To that extent, would a normal volunteer firefighter, not a 
chief, not an administrative head, be covered by your exception 
in the language as you have proposed it in your amendment?  
It seems to me he would not if he was using a cell phone,  
hand-held cell phone, or a radio which had some sort of  
hand-held unit. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Let me handle the last part of your question first and then get 
to the first part of your question second. I think you talked about 
a CB radio or some other device like that that the volunteer 
firefighter might be using on his way or her way to the 
firehouse. 
 Mr. HENNESSEY. To the extent that I said that, I misspoke. 
I realize there is an exemption for CB radios. 
 Mr. SHAPIRO. Yes. 
 Mr. HENNESSEY. Okay. 
 Mr. SHAPIRO. As it relates to the volunteer firefighter on 
his or her way to the firehouse or way to the fire, what have 
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you, it is my intent, based on how this language is drafted, that 
it is your official duty – you are going to the firehouse, you are 
going to the fire, what have you – that you would be covered, 
meaning you would be exempt, you would be permitted to make 
that hand-held cell phone call if you do not have a Bluetooth or 
speakerphone or what have you. 
 Mr. HENNESSEY. Thank you, Mr. Speaker. 
 That concludes my interrogation. If I may comment on the 
amendment? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. HENNESSEY. Thank you, Mr. Speaker. 
 It would seem to me that a reading of the amendment as is 
drafted would, unfortunately, limit the exception that is granted 
to our emergency medical personnel to only the upper-line 
administrative officers – the police chiefs, the fire chief, their 
assistant chiefs. Unfortunately, while I think that the maker's 
intent was probably to exempt all volunteer firefighters, the 
problem is that by simply referencing Title 75 and the definition 
of "emergency vehicle," we do not get there. We exempt the 
administrative people on duty but we do not exempt the 
ordinary volunteer firefighters on whom we all depend to have 
them respond and fight our fires, answer our emergency calls, 
address our emergency needs. That seems to me to be a really 
serious flaw. 
 I applaud the maker of the amendment. I think it is a good 
idea. We have to get our arms around this problem of drivers 
dividing their attention and thinking they are omnipotent, that 
they can drive and chew gum and eat cheeseburgers and sip 
their soda and talk on the telephone and maybe text message to 
other people at the same time. It simply does not work, and it is 
dangerous to the other citizens using our highways. 
 I would hope that we can, as this process moves forward, 
address that and broaden the scope of the exception so that we 
do exempt all of our volunteer firefighters, all of our emergency 
services personnel. Keep in mind, this is not an authorization 
that would allow them to break the speeding limits, to go 
through stop signs, to do any of the other things. It would 
simply be an exception that would allow them to use a  
hand-held cell phone if they needed to while they are in the 
process of responding to an emergency situation. I think we 
need to do that. I think for the sake of our volunteers, we owe it 
to them to do that, but I do not think this amendment, as is 
drafted, does it.  
 Hopefully, as the day progresses and maybe whenever we 
take it up again, we might have time to put that kind of a 
broader exemption in, and if we do so, I think our paramedics 
and our firefighters will thank the General Assembly for us 
expressing the confidence that we have in them that we know 
that they will take that exemption and use their cell phones 
reasonably under the circumstances. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Berks County, Representative 
Rohrer. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 A couple of questions and then I would like to comment. 
 I would like to interrogate the maker, please, if he is willing 
to stand? 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman, Mr. Rohrer, is in order and may 
proceed. 
 

 Mr. ROHRER. Thank you, Mr. Speaker. 
 Mr. Speaker, we have had a lot of questioning, and you have 
done quite a good job standing up there today, but I would like 
to clarify a couple of things that I have heard just to make sure 
what we are hearing is right. I think the gentleman from 
Delaware County asked the question, if you have got your 
BlackBerry on your lap or whatever and it rings, did I hear you 
say that you could answer that? 
 Mr. SHAPIRO. Mr. Speaker, the answer is yes. 
 Mr. ROHRER. Okay. If it is just a cell phone that rings, not a 
BlackBerry, it still applies to that as correct. Right? You can 
answer. If a call comes in from somebody, whether it is a 
BlackBerry or a regular phone, can you physically open it up 
and hit the "on" button or whatever so that you can answer? 
 Mr. SHAPIRO. Mr. Speaker, again the answer is yes. 
 Mr. ROHRER. Okay. On the opposite side of that, if I want 
to initiate a call, can I pick up in my hand and initiate a call to 
someone? 
 Mr. SHAPIRO. Mr. Speaker, again the answer is yes. 
 Mr. ROHRER. Okay. Then if that is the case, suppose a call 
comes in. If I take that unit and it is a BlackBerry that I can 
stick on a holder and I can put a wire in my ear, that constitutes 
hands-free, I would understand. Correct? 
 Mr. SHAPIRO. If it is a wired headset, then yes, that means 
it is hands-free. 
 Mr. ROHRER. If I put it on volume so it speaks it on the 
speaker feature, so that the phone is there and it is on speaker;  
I do not have it against my ear, is that hands-free? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Yes. If the phone is on speaker and the gentleman, an 
individual is not holding the phone up to their head, then yes, 
that is hands-free. 
 Mr. ROHRER. Okay. So it may be in my hand? Or do I have 
to have it on speaker lying beside me? 
 Mr. SHAPIRO. Mr. Speaker, if the gentleman could repeat 
the question. I want to make sure I answer him directly. It is 
hard to hear, and I am not sure I heard all of it. 
 The SPEAKER. The gentleman is correct. 
 The House will come to order. Members will please take 
their seats. Members will please take their seats. We are on our 
second amendment of 12. We have 10 more speakers on this 
amendment alone. The more time we waste trying to get order, 
the more prolonged the day will be. 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair notes the presence of 
Representative Buxton on the floor of the House. His name will 
be added to the master roll. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The gentleman, Mr. Rohrer, may proceed. 
 Mr. ROHRER. Thank you, Mr. Speaker. 
 I think what we are walking through is important, so I am 
trying to get it clear. 
 So we are to the point now of having a phone call that comes 
in. I have answered it by physically putting my hand on my 
phone. I have hit the speaker function. So now I am 
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 communicating with someone with speaker function on. The 
question is, can I under this amendment have that phone in my 
hand while it is on speaker function? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I would point the gentleman to the definition of what a 
hands-free interactive wireless communication device is, lines 
13 through 21 of page 2, and it really requires a couple things: 
One, that it have this speakerphone, so the gentleman is correct 
in the first part of his assumption here. The second part, 
however, if he continues to hold that phone, that sort of cuts 
against the definition and cuts against the aim of this legislation. 
 Mr. ROHRER. So the answer is, for a portion of time it can 
be in my hand while I am communicating but not for a long 
time? 
 Mr. SHAPIRO. For the—  Has the gentleman concluded his 
question? 
 Mr. ROHRER. Not yet; no. 
 Mr. SHAPIRO. I am sorry. 
 Mr. ROHRER. I mean, I am done with that question; yes. 
 How long do I have to have it in my hand on speaker and it 
is lawful and I have it too long in my hand and it becomes 
illegal? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Again, the length of time is not the issue. The issue is 
activating and deactivating the call, if you will. So that is the 
triggering mechanism, Mr. Speaker. 
 Mr. ROHRER. So I can have the phone in my hand, I can 
make a call, the person can answer, and for a couple of words 
anyways, I can have it to my ear to make sure that they are 
there, and then I have got to switch it to speaker so I still know 
they are there, but then I have to take and put it down at that 
point. I cannot continue to hold it. That is what you are saying? 
 Mr. SHAPIRO. Mr. Speaker, that is not what I am saying; 
that is what you are saying. Mr. Speaker, the definition is quite 
clear, I believe. If the gentleman disagrees with the bill, if the 
gentleman does not support the aim, he does not need to support 
the amendment. However, I am not going to get into how you 
answer the phone and how you hold it up to your ear for a 
second and put it down. 
 The language is very clear. It allows you to use your hands 
on your cell phone, on your BlackBerry, on your wireless 
communication device to activate, deactivate a communication 
call. 
 Mr. ROHRER. Okay. I think you have perhaps answered my 
question then, Mr. Speaker. I appreciate it. 
 Some comments, please. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. ROHRER. Mr. Speaker, I have sat here like we all have 
trying to listen and hear the interrogation, and I think it has been 
instructive. I have also tried to imagine people who are listening 
to our debate, where they are in their understanding. And we 
have had good interrogation from a police officer perspective. 
We have heard interrogation a lot from the distraction 
perspective. We have had some good things that have been here 
before us, and I am just trying to figure out, if we pass this 
amendment as is, at which point does lawful – or legal, not 
lawful – at what point does legal become illegal? And that was 
the purpose for my last question. I do not know how—  I did not 
get an answer for it. 
 If I am able to legally put a phone in my hand and press the 
buttons necessary to make a call and that is legal or to pick up a 
 

phone when it rings and do what I need to do in my hand to 
answer the call and that is legal and therefore not possible for an 
officer to improperly pull one over and give them a fine, and 
then I can switch that phone to speaker, which means I have to, 
at least on my phone, hit a button, and I cannot put speaker on 
first. I have to wait until somebody answers before I put on 
speakerphone. So now I put it on speaker. Now the law says if  
I have it on speaker and it is still in my hand, according to what 
the gentleman just said, now it is illegal. And I asked the 
question, how long can it be in my hand – 1 second, 5 seconds, 
30 seconds? He says I can put it on speaker and put the phone 
down beside me, maybe it is on my lap, maybe it is on the 
console beside me. What if someone is talking on that phone 
and the phone begins to slide? I pick it up at that moment. Now 
I am illegal because I am in a communication and it is on 
speaker. 
 Mr. Speaker, my point here is that when we pass laws in this 
House, they have got to be clear and they have got to be 
measurable. They have to be understandable by the plain, 
average person. We have all been sitting here talking about this 
for some time. I do not know at what point I become legal or 
illegal. For a police officer, what if he is watching? Is it the fact 
that I just pick it up just at that moment and he stops me, that  
2 or 3 or 4 seconds between initiating a call and getting it 
switched over to speaker and he stops me at that moment? That 
is going to be a false stop. How is that going to be in the interest 
of anyone in the public? I do not know how that is actionable, 
either from an officer's perspective in enforcement, a person 
using a phone now walking out and saying, all right; we can do 
it but we cannot really do it, only sometimes, a few seconds but 
not in a minute. 
 Mr. Speaker, I believe that there are other options to deal 
with this issue, and I think we all understand the issue of 
distraction in cars. I like most of you all in here, we drive on the 
Turnpike. I see people putting on makeup almost every morning 
– the mirror is down; they are looking in the mirror; they are 
putting on things. Not generally men; not generally men. I have 
seen newspapers being read with the entire newspaper laid on 
the steering wheel. I would have to think in real life that that is 
probably a bit more distracting when I have to focus on 8-point 
type rather than having a phone in my hand that I am listening 
to here to the side when my eyes are fixed on the road. 
 There is something really wrong with this whole thing from 
the standpoint of real life and real living. Therefore, 
Mr. Speaker, I think that we would be wrong and hasty to make 
a judgment call and pass this amendment as is when in fact it 
could be fixed; it could be fixed in an appropriate way. This 
makes no sense the way it is written. 
 Thank you, Mr. Speaker. 
 Mr. GEIST. Mr. Speaker? 
 The SPEAKER. For what purpose does the gentleman rise? 
 Mr. GEIST. To make a motion. 
 The SPEAKER. The gentleman is recognized. 
 Mr. GEIST. Thank you, Mr. Speaker. 
 Would it be in order for me to make a motion to recommit 
again since we have had intervening business in between? 
 The SPEAKER. To what committee? 
 Mr. GEIST. Transportation. 
 The SPEAKER. The motion would be in order. 
 Mr. GEIST. Thank you, Mr. Speaker. 
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MOTION TO RECOMMIT 

 Mr. GEIST. May I be recognized to make that motion? 
 The SPEAKER. The gentleman from Blair County, 
Representative Geist, makes the motion that the bill and the 
amendments? 
 Mr. GEIST. Yes, sir; all. 
 The SPEAKER. That HB 67 and all the amendments be 
recommitted to the House Transportation Committee. 
 
 On the question, 
 Will the House agree to the motion? 
 
 Mr. GEIST. Just briefly, Mr. Speaker.  
 I think that the debate clearly has pointed out the many, 
many flaws in doing this business on the floor of the House 
rather than in committee. I would suggest that the best place for 
us to do this work is back in the committee. Take it there. Let us 
bring all this stuff out, even if there are separate bills, and vote 
on them when they are cleaned up. 
 Thank you very much. 
 The SPEAKER. On the question, the Chair recognizes the 
gentleman from Luzerne County, the majority leader, 
Representative Eachus. 
 Mr. EACHUS. Thank you, Mr. Speaker. 
 I once again rise to oppose recommittal. This is a 
deliberative body, the Pennsylvania House of Representatives. 
Issues come before us each day that the Representatives of this 
body get to make decisions on. I would like to see the decisions 
made today on this bill and the amendments before us. I oppose 
recommittal. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the motion? 
 
 The following roll call was recorded: 
 
 YEAS–98 
 
Adolph Gabig McI. Smith Rapp 
Baker Gabler Mensch Reed 
Barrar Geist Metcalfe Reese 
Bear Gillespie Metzgar Reichley 
Benninghoff Gingrich Micozzie Roae 
Beyer Godshall Millard Rock 
Boback Grell Miller Rohrer 
Boyd Grove Milne Ross 
Brooks Haluska Moul Sainato 
Causer Harhart Murt Saylor 
Christiana Harper Mustio Scavello 
Civera Harris O'Brien, D. Smith, S. 
Clymer Helm O'Neill Sonney 
Cox Hennessey Oberlander Stern 
Cutler Hess Payne Stevenson 
Day Hickernell Peifer Swanger 
Delozier Hutchinson Perzel Tallman 
Denlinger Kauffman Petrarca Taylor, J. 
DiGirolamo Keller, M.K. Petri True 
Ellis Killion Phillips Turzai 
Evans, J. Krieger Pickett Vereb 
Everett Maher Pyle Vulakovich 
Fairchild Major Quigley Watson 
Farry Marshall Quinn Yudichak 
Fleck Marsico   
 
 

 NAYS–99 
 
Barbin Drucker Kula Samuelson 
Bishop Eachus Lentz Santarsiero 
Boyle Evans, D. Levdansky Santoni 
Bradford Fabrizio Longietti Seip 
Brennan Frankel Mahoney Shapiro 
Briggs Freeman Manderino Siptroth 
Brown Galloway Mann Smith, K. 
Burns George Markosek Smith, M. 
Buxton Gerber Matzie Solobay 
Caltagirone Gergely McGeehan Staback 
Carroll Gibbons Melio Sturla 
Casorio Goodman Mirabito Taylor, R. 
Cohen Grucela Mundy Thomas 
Conklin Hanna Murphy Vitali 
Costa, D. Harhai Myers Wagner 
Costa, P. Harkins O'Brien, M. Walko 
Cruz Hornaman Oliver Wansacz 
Curry Houghton Pallone Waters 
Daley Johnson Parker Wheatley 
Dally Josephs Pashinski White 
Deasy Keller, W. Payton Williams 
DeLuca Kessler Preston Youngblood 
DePasquale Kirkland Readshaw  
Dermody Kortz Roebuck McCall, 
DeWeese Kotik Sabatina    Speaker 
Donatucci    
 
 NOT VOTING–0 
 
 EXCUSED–5 
 
Belfanti Miccarelli Perry Schroder 
Creighton    
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the motion was not 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Allegheny, Representative Dom Costa. 
 Mr. D. COSTA. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise today in support of this amendment, and 
maybe I can bring a couple of different perspectives, one from 
the law enforcement community. 
 I know, personally, in my office, we have had overwhelming 
support via e-mail and phone calls for this bill. As a 28-year 
veteran police officer, I can answer some of the questions, 
including the equity of enforcement of this bill. I know in the 
city of Pittsburgh, we have things in place that actually will tell 
us what the officer wrote – the citation number of the officer; 
the violation; whether it be a male, female, the gender; the race; 
and those things are in check. 
 As far as it being a primary or secondary bill, I hear 
arguments that say, okay; the seat belt is a secondary bill. Why 
cannot this be? We have to know. We have to stop these 
accidents from occurring. When I pull someone over for a 
violation, if we are at a red light or something, then I come up.  
I can observe if they are wearing their seat belt, but I can also 
observe if their children are wearing their seat belts, and then 
the secondary violation is issued. I do not pull a car over for seat 
belts, their children not being buckled in, because you cannot 
see. 



612 LEGISLATIVE JOURNAL—HOUSE APRIL 22 

 It is very clear when someone is on the telephone. It is out 
and it is up to their ear, very clear. An officer is not just going to 
pull somebody over unless they see the device, see the people 
talking on it. 
 We have to have more faith in our officers, their 
professionalism. You know, they are out there working every 
day. They are not out there just to pull people over. They are 
busy enough, as you said. But I did 7 years in the city of 
Pittsburgh's Special Deployment Division, which encompasses 
the traffic unit, 50 motorcycles in the accident investigation 
unit. I have seen more accidents and more tragedies that were 
caused by people on cell phones and have admitted to being on 
cell phones. 
 So there is a tracking device. Our officers are out there doing 
what they are supposed to do, and they will enforce this bill 
appropriately. 
 This bill is needed. Every day that we do not have it, 
accidents are happening, people are being injured, and people 
are losing their lives. 
 So I ask colleagues on both sides of the aisle to support this 
bill because it is needed, and I speak for—  I know that the 
majority of law enforcement officers I know, they want this bill 
and they want it to be a primary bill. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and also 
thanks the gentlelady, Ms. Mundy, who waives off; the 
gentleman, Representative Turzai, who waives off. 
 The Chair recognizes the gentleman from Allegheny, 
Representative Kortz. 
 Mr. KORTZ. Thank you, Mr. Speaker. 
 I rise in support of amendment 771. 
 Several years ago in my district, there was a young lady who 
was on a cell phone traveling north on Route 837 that crossed 
the center line and hit a family on their way home from an 
amusement park. The young mother that was in that other car 
was killed. Those two young children will not have their 
mother. The husband who was driving the car will not have his 
wife. 
 Just last November, I myself was sitting at a red light when a 
young lady coming down the hill slammed into the rear end of 
my van. Fortunately, no one was hurt. When I got out of the 
van, I went back, and the first thing she said to me was, "I'm so 
sorry. I didn't see you. I was texting." 
 Just last Saturday, one of the people that works for me in the 
district was down in Pittsburgh at the intersection where the 
Armstrong Tunnels are, and because there is a long lead 
distance to where there is about a 30-, 40-foot distance between 
where you will get from where you are stopped until the 
beginning of the tunnel where it comes out, as he got the green 
light, he was approaching that tunnel, and here came a guy way 
over the speed limit, out of the tunnel, missed him by inches – 
the guy was on his cell phone. 
 It is just common sense that you cannot drive a vehicle down 
the road if you are not watching. If you do not have your eyes 
on the road watching what is in front of you, or if you are not 
watching the signals, it just does not make good sense. It is very 
dangerous, and you are asking for an accident, and people are 
being killed because of that. 
 So I would ask everybody to support this measure. We have 
to do something about it. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

LEAVE OF ABSENCE 

 The SPEAKER. The Chair recognizes the majority whip, 
Representative DeWeese, who moves that the gentleman from 
Philadelphia, Representative SABATINA, be placed on leave. 
Without objection, the leave will be granted. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman from 
Erie, Representative John Evans. Does the gentleman,  
Mr. Evans, waive off? The gentleman, Mr. Evans, waives off. 
 The Chair recognizes the gentleman from York, 
Representative Saylor, on the amendment. 
 Mr. SAYLOR. Thank you, Mr. Speaker. 
 I rise today to oppose the Shapiro amendment. While I agree 
in concept with the issue of distracted drivers in Pennsylvania 
on our highways, the idea of moving this offense to a primary 
offense I think is just wrong. 
 When we look at some of the other laws on our books, they 
do not equate to some of the things that we are seeing here. For 
instance, running a stop sign is $25. Talk about being 
dangerous? And we are talking about here a fine that is going to 
total $150 – $150. And you know and I know the people that are 
getting hit with these fines are those who can least afford it. 
 If you look at the State of New Jersey right next door, the 
year that they implemented this system, at that time they  
had ticketed 108,000 drivers the first year. That meant about 
10,000 drivers a month were being stopped, and it brought into 
the State of New Jersey about $25 million. 
 So if you are looking for additional revenue here in 
Pennsylvania because of our budget deficit, maybe this is a 
good idea, because we can raise another $25 million. But you 
know what? We have more police departments than New Jersey 
has, so you can guarantee there will be a lot more motorists 
stopped, paying $150 every time they are stopped. And if you 
believe that people are going to not be mistakenly stopped for 
this, you are wrong. You know it and I know it. 
 We have a lot of great law enforcement officials out there.  
I would never want to impugn the reputation of those 
individuals. But at the same time, there is going to be a heavy 
penalty or a heavy pressure, I should say, by just people like we 
used to see here. When you used to drive north of Harrisburg to 
a Penn State game and you went through the borough of 
Dauphin, when you went through the borough of Dauphin, you 
better be doing exactly the speed limit or you are going to be 
stopped. This is what is going to happen here. Municipalities 
that want to bring in additional revenue are going to be using 
this to raise money so that they do not have to raise taxes. 
 More importantly, this is not well written. This is not a  
well-written amendment, and the truth of it is, it is nothing more 
than a back-door tax on people in Pennsylvania. It is a tax 
increase. And more importantly, it is a tax increase upon those 
who can least afford it. 
 If we truly want to change the habits of people who are using 
handheld cell phones, why not say it is a $25 fine, and more 
importantly, let us put points on it. If you want to change 
somebody's habits of driving and how they drive, you simply 
need to add points, not fine costs. 
 People who are accumulating points are going to adjust their 
habits. People who can afford $150 are not going to change 
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their habits, and those who cannot afford it are not either. That 
is a matter of fact in our laws here in Pennsylvania and any 
other State. 
 So today I rise and I ask for a "no" vote on the Shapiro vote, 
because again, this will be the third time, Mr. Speaker, this is 
the third time you will be taxing cell phones in the State of 
Pennsylvania with this bill or amendment. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Mercer County, Representative 
Stevenson. 
 Mr. STEVENSON. Thank you, Mr. Speaker. 
 I do not believe at this point there is anyone in this chamber 
who does not believe that we need to do something about 
distracted drivers. The question is, what do we need to do, and 
is this the right approach? 
 I would like to interrogate the maker of the amendment for a 
moment, if I may. 
 The SPEAKER. Will the gentleman, Mr. Shapiro, stand for 
interrogation? The gentleman indicates he will stand for 
interrogation. The gentleman, Mr. Stevenson, is in order and 
may proceed. 
 Mr. STEVENSON. Thank you, Mr. Speaker. 
 It is my understanding from earlier interrogation by the 
gentleman from Delaware that it is permissible to dial your 
handheld cell phone if it has a remote hearing device. Is that 
correct? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I would point the gentleman again to the language in the 
amendment, lines 17, 18, 19, and 20 of page 1, which permits 
an individual to activate and deactivate the voice 
communication, to dial the phone, enter a name, what have you. 
 Mr. STEVENSON. My next question goes to the issue of 
enforcement. How is a police officer to determine whether or 
not the person is dialing his BlackBerry or whether or not he is 
texting when he has that handheld device in his hand? 
 Mr. SHAPIRO. Mr. Speaker, I am not a police officer and  
I am not in a position to speak before the House as an expert on 
how a traffic stop would work. 
 Representative Dom Costa, I thought, gave a compelling 
statement on the floor and talked about it from his perspective 
as a police officer, and I would point the gentleman toward his 
comments. 
 Mr. STEVENSON. The second issue I think that has already 
been somewhat explored but I would like to raise the question 
again has to do with whether or not the officer, if there is a 
question about whether or not the cell phone was in use, has the 
ability or the right to look at the phone records to determine 
whether or not a phone call was being placed at that time or 
whether or not there was texting going on at that moment. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 You would be able to, if you wished, access the wireless 
communications history for that phone, be it a text message, be 
it a phone call. All of that is recorded by the various carriers that 
are associated with that cell phone. So if one wished to get that 
information, it would be available, Mr. Speaker. 
 Mr. STEVENSON. Thank you very much. 
 I would like to make a few comments on the amendment, 
Mr. Speaker. 
 The SPEAKER. The gentleman is in order and may proceed. 
 
 

 Mr. STEVENSON. Thank you, Mr. Speaker. 
 As I think we have seen throughout this debate, there are 
many unanswered questions regarding enforcement of this 
amendment. 
 The police currently have the authority, it is my 
understanding, to make a traffic stop for unsafe or distracted 
driving. That is currently our law. So if a police officer sees 
someone who has a cell phone in use and is driving in an erratic 
or unsafe manner, they have the ability today to stop that driver 
and issue a citation. 
 We have all seen the drivers, as has been mentioned earlier, 
who have been eating or reading or doing other things while 
they are driving and being very distracted at that time. The 
police officer now has the authority today to stop that driver for 
driving in an unsafe or distracted manner. 
 I would suggest that the better approach to solving this 
problem, one which we all realize is a real problem among the 
drivers in Pennsylvania, is to go with the Ross amendment, 
which deals with the distracted driver and covers a broader 
range of issues than just the handheld cell phone. 
 So therefore, I would ask the members to vote "no" on the 
Shapiro amendment and support the Ross amendment, which 
provides a better answer to all of these issues. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from York County, Representative 
Tallman. 
 Mr. TALLMAN. Thank you, Mr. Speaker. 
 I would like to have permission to interrogate the maker of 
the amendment. 
 The SPEAKER. The gentleman, Mr. Shapiro, indicates he 
will stand for interrogation. The gentleman is in order and may 
proceed. 
 Mr. TALLMAN. Mr. Speaker, just a point of clarification to 
the amendment, and I think it has been specified but just to 
make it firm in my own mind, I am a volunteer firefighter and  
I am also a currently certified EMT (emergency medical 
technician), and typically I will make a run, a medical call, in 
my POV (personally owned vehicle), and I have a 5-watt 
walkie-talkie that I will be communicating with county control. 
Does that prohibit that? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 If the gentleman would read lines 2 and 3 of the amendment, 
the term does not include a citizens band radio or a two-way 
radio communication device. 
 Mr. TALLMAN. Thank you for that clarification. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. TALLMAN. Now I am going to go on. 
 As any other firefighters here in this House will know, that 
5-watt walkie-talkie is sometimes not reliable, and I have also 
had to do this, going to an emergency medical call, I have had 
to call the county control on my personal cell, either to get 
medical condition information or address clarification. It is my 
personal vehicle, POV. I am not a line officer and I am not a 
chief. Would that be excluded or penalized under your 
amendment? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 If the gentleman, in his capacity as an emergency responder, 
were engaged in his official duties, yes, there would be an 
exception for the gentleman in that instance to use a handheld 
cell phone if the individual did not have a hands-free device 
available to him or her. 
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 Thank you, Mr. Speaker. 
 Mr. TALLMAN. Thank you, Mr. Speaker. 
 May I speak to the amendment? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. TALLMAN. I just believe that this bill with all the 
amendments that are still to come has become overly complex, 
and I just feel that while this is not how legislation is done, as a 
matter of fact, I know I cannot tell you who states the rule, but 
legislation typically has unforeseen consequences, and I just 
think that this is what this bill and all these amendments are 
going to have. So I wish to speak against the motion. Thank 
you. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Berks, Representative Cox. 
 Mr. COX. Thank you, Mr. Speaker. 
 I request permission to interrogate the maker of the 
amendment. 
 The SPEAKER. Will the gentleman, Mr. Shapiro, stand for 
interrogation? The gentleman indicates he will stand for 
interrogation. The gentleman, Mr. Cox, is in order and may 
proceed. 
 Mr. COX. Thank you, Mr. Speaker. 
 I just wanted to clarify something for myself and perhaps for 
some other members. 
 The question was raised by a gentleman earlier from 
Delaware County, and I was not quite clear on the answer to 
that, so I wanted to seek clarification on it. 
 The dialing of the phone, how is that permitted under the 
language, the existing language, of your amendment? Where are 
you pointing to the ability to dial? I just wanted to verify that. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Lines 16 through 20, page 1 of the amendment, points to that 
language, which I know I have referenced multiple, multiple 
times during the dialogue today. 
 Mr. COX. Okay. I wanted to clarify that that is in fact where 
you were pointing. 
 As an attorney, words mean everything to me. Sometimes 
that is a fault. But I am looking at this and I am seeing this 
phrasing, and it says "A person does not send, read or write a 
text-based communication when reading, selecting or entering a 
telephone number or name…" into a cell phone. That kind of 
gets me off the hook for sending, reading, writing a text 
communication, but it does not get me off the hook for dialing, 
the way I am reading that. That allows me to enter anything  
I want as long as it is a telephone number or a name or for the 
purpose of activating. 
 So the question of the voice communication or the voice 
activation, I should say, I can see how this provides a little bit of 
cover there. But the actual dialing of the phone, I do not see 
how this particular language gives a cell phone user the ability 
to dial the phone to make a phone call. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 This is a BlackBerry, Mr. Speaker. I know we all have them. 
There are BlackBerries; there are cell phones. If one is typing a 
message to someone, that is a text message. That would be 
prohibited under this amendment should this amendment be 
adopted. However— 
 Mr. COX. Clearly. I do understand that part. 
 Mr. SHAPIRO. However, if one takes their BlackBerry to 
dial a phone number or to punch in a name of a contact in their 
address book for the purposes of making a phone call, that 
would not be considered a prohibited act under this amendment. 

 Thank you, Mr. Speaker. 
 Mr. COX. And while I understand what you were just 
saying, I disagree with the interpretation that the language in 
lines 16 through 20 permits that to take place. I would argue 
that that same type of language would need to be inserted in 
subparagraph (1), lines 8 to 12, above that in order to 
accomplish the goal that you are speaking of. 
 Go ahead. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 And I appreciate if the gentleman does not agree with the 
language. The gentleman is free to vote however the gentleman 
wishes. 
 However, it is clearly worded, in my opinion, and it has 
further been backed up in all of these various interrogations, 
putting the legislative intent on record. And let me also be clear, 
it is not even the intent. The language is clear, but Title 1 
controls under the Statutory Construction Act, that legislative 
intent is to be made part of that record for the legislation, were it  
to be adopted in law. 
 Again, the language is clear. If the gentleman does not agree 
with the language, if the gentleman believes the language 
should be different, the gentleman is more than able to craft an 
amendment or craft legislation and try and have it considered 
here in the House. 
 This is the amendment before us. I have answered the 
questions. I have put the information on the record. If there is 
another technical question, another substantive question 
regarding the matter, I would be more than happy to stand for 
the gentleman, for my friend, for the interrogation. 
 Mr. COX. The language on page 2 of the amendment, you 
define, on lines 13 through 20, you define "hands-free 
interactive wireless communications device," and I would argue 
that perhaps you find more cover there than in your previous 
language. 
 Mr. Speaker, the gentleman I am interrogating is letting me 
know he is having trouble hearing me. 
 The SPEAKER. The gentleman is correct. 
 The House will come to order. Members will please take 
their seats. 
 The gentleman, Mr. Cox, may proceed. 
 Mr. COX. Thank you, Mr. Speaker. 
 As I was saying, the language on page 2 of your amendment 
that defines "hands-free interactive wireless communications 
device" seems to go a little further than the previous language 
we discussed in permitting that phone call to be initiated, and  
I am referencing the portion at the very end which allows you to 
"initiate a function of the interactive wireless communications 
device." 
 I want to understand something. You had stated at one point 
that the primary goal of this legislation or one of the primary 
goals is that you want to make sure that people are in control of 
their vehicle. Is that a fair assessment, or am I mischaracterizing 
something you said? 
 Mr. SHAPIRO. Of course I want individuals, Mr. Speaker, to 
be under control of their vehicle. I think we all want that. 
 Mr. COX. Because what I am really having trouble getting 
my hands around is the concept here of, what exactly are we 
trying to prohibit here? We are talking about safety. We are 
talking about a number of things. If this amendment were 
focusing on text messaging, I would come a little bit closer to 
being able to vote for it. 
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 It is a clear understanding to me as to how somebody cannot 
be sitting in their vehicle, looking at a device, typing in the 
letters, while at the same time operating their vehicle in a safe 
manner. 
 Some people have trouble— 
 The SPEAKER. Will the gentleman yield. 
 Are you on interrogation or making remarks on the 
amendment? 
 Mr. COX. I am stating my question. I will get around to it 
momentarily. 
 I am hoping that you will be able to explain to me how this 
actually addresses the problem, because as I am walking 
through this in my mind, the act of dialing the phone is closest 
to sending a text message, and that is where it requires the most 
attention from my eyes to be diverted from the road. 
 If somebody is driving and they need to enter a phone 
number, you are saying under your amendment they are 
permitted to enter that phone number, and if that is the case, 
then they are going to take their eyes off the road, perhaps reach 
in their pocket, grab a piece of paper that has a phone number 
on it, maybe or maybe not have to unfold it, maybe or maybe 
not have to orient the paper properly so they can read the phone 
number, all this while they are trying to navigate the vehicle and 
stay safely on the road. Yet the simple act of holding the phone, 
once that call has been initiated, the act of holding the phone up 
to my ear for what may be a 2-minute conversation, for what 
may be a 30-minute conversation, I may drive from my point of 
origin to my destination having made that one phone call, but 
the most dangerous part is the part where I am dialing while  
I am driving, and yet that is the part that you are saying is 
perfectly legal and legitimate and a cop is not going to pull you 
over for doing that. But this simple act is what we are going to 
be— 
 The SPEAKER. Will the gentleman get to the question. 
 Mr. COX. My question is, how can you honestly say that we 
are addressing the problem when you are not taking away the 
most dangerous aspect of cell phone use? How are we 
addressing the problem of this device or similar devices being a 
problem to be used in a vehicle when we are not addressing the 
most dangerous aspect, and that is the dialing of the call? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 With all due respect to the gentleman, and he is my friend,  
I have no idea what his question was. The gentleman talked a 
lot about how he makes phone calls, how he opens up papers 
while he is driving. That is not the issue here. The issue here is 
how best to make our roadways safer. 
 Here are some statistics; here is a fact that goes along with 
hands-free phone use versus handheld, which takes into account 
the dialing aspect that I think the gentleman was talking about. 
 A design science study from 2005, a Philadelphia-based 
product design research company, found that in a hands-free 
operation of a car, dialing, having a hands-free conversation,  
71 percent of the participants steered more accurately with a 
hands-free phone. One hundred percent of the participants had 
faster reaction times with a hands-free phone. Ninety-two 
percent of the participants had more consistent speeds. 
 So, Mr. Speaker, if the gentleman is against the amendment, 
that is fine, but the gentleman is not entitled to sort of making 
up his own, not even facts but opinions about how the process 
would work. If the gentleman is against the amendment, he can 
speak against the amendment; he can vote against the 
amendment. The language is clear as to what it allows and what 

it does not allow, and I believe the data is clear. Others may 
disagree, and I respectfully acknowledge that. But this is my 
position, this is my amendment, and the gentleman has to cast 
his vote on this amendment as he feels. 
 Thank you, Mr. Speaker. 
 Mr. COX. Thank you. 
 Mr. Speaker, on the amendment, please. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. COX. I guess my purpose in interrogating the maker of 
the amendment here was to try to bring a little common sense 
into this debate, not that what was said before by other speakers 
did not contain common sense. But I wanted to try to boil it 
down for those who might be watching, for those who might be 
trying to get their hands around this issue. 
 What we are looking at here is we are stating that we are 
trying to address a problem. It is my opinion that we are not 
addressing the problem that the maker of this amendment says 
we are trying to address. If we are going to pass legislation, if 
we are going to spend hours discussing an amendment, if we are 
going to have a deliberative process, we need to make sure we 
are actually addressing the problem. 
 I do not feel this amendment accomplishes the goal that the 
maker states that it is trying to accomplish. I think some 
changes could be made that perhaps bring us closer to that, but 
at the same time, we need some common sense in this debate. If 
we want to address the problem, we need to address the dialing 
side of things. We need to make sure that the action of dialing is 
addressed. 
 This is one of the reasons that I will be voting "no" on this 
amendment. Thank you. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Butler County, Representative 
Ellis. 
 Mr. ELLIS. Thank you, Mr. Speaker. 
 Will the maker of the amendment rise for a brief 
interrogation? 
 The SPEAKER. The gentleman, Mr. Shapiro, indicates he 
will stand for interrogation. The gentleman, Mr. Ellis, is in order 
and may proceed. 
 Mr. ELLIS. Thank you, Mr. Speaker. Just real quick. 
 I do not want to be overly redundant, but I am a little 
confused. If there is an accident or you are pulled over, will the 
phone actually be considered evidence at that point? If there 
is— 
 Mr. SHAPIRO. Mr. Speaker, I do not know the answer to 
that question. That would depend on the circumstances. It 
would depend on what is happening with law enforcement at 
that time. It is hard to answer that in a vacuum. 
 What I can tell you, if the interrogation relates to this 
amendment, which I believe it does given the gentleman's astute 
interrogation techniques, there is nothing in this amendment that 
deals with that issue. 
 Mr. ELLIS. Thank you very much, Mr. Speaker. 
 On the amendment itself. 
 And while I agree that the speaker indicated that there is 
nothing specifically in there that would cause this, I think— 
 The SPEAKER. Are you on the amendment? 
 Mr. ELLIS. I am on the amendment. 
 The SPEAKER. Have you concluded your interrogation? 
 On the amendment, the gentleman is in order and may 
proceed. 
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 Mr. ELLIS. Thank you very much, Mr. Speaker. 
 I think this line of questioning brings up what other members 
have already brought up. There is a lot going on here. We have 
rushed this through the process without really getting through it. 
 I do not think we should move forward—  The concept of the 
bill itself is certainly something we need to continue to move 
forward. I think this amendment is a little shortsighted and done 
in a hurry, and I think we should oppose the amendment. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 Will the House agree to the amendment? The Chair 
recognizes the gentleman from Montgomery, Mr. Vereb, for the 
second time. 
 Mr. VEREB. Thank you, Mr. Speaker. 
 I want to thank my colleague and friend from Montgomery 
County for answering all of my questions. 
 Mr. Speaker, I rise, as I did before, to support the language 
of the bill, but rather to ask questions to get simple answers that 
are going to benefit the uniformed police officers in this 
Commonwealth so they are better prepared to deal with the 
mauling of defense attorneys that will occur. 
 I was not going to rise again, Mr. Speaker, but I have to tell 
you, one thing that I have learned in the last 2 1/2 years is that 
we are not in a position nor should we ever publicly question 
the motive of an interrogator on this floor. 
 My questions were subject-related. They were 
complimentary of the author of the amendment, and they were 
very supportive of the law enforcement community. And the 
gentleman from Allegheny County standing up, Mr. Speaker, 
questioning my motive for my questioning on this amendment 
was out of line, was unacceptable, Mr. Speaker, and I am going 
to ask, while I want to support this amendment, again, for about 
the fifth time, I want to ask if you could please consider 
monitoring the dialogue that goes on here a little bit closer, 
because the gentleman was rather animated and there is no one 
in this building that will question where my support for the law 
enforcement community is. And if they have a desire, I am at 
160 East Wing, Mr. Speaker. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair will instruct the Parliamentarian to review the 
record to see if any disparaging statements were made. 
 The Chair recognizes the gentleman from Lehigh, 
Representative Reichley. 
 Mr. REICHLEY. Thank you, Mr. Reichley. 
 No, I am Reichley. Sorry. Thank you, Mr. Speaker. 
 It is probably more than a Freudian slip. Sorry about that. 
 Mr. Speaker, would the gentleman please stand for brief 
interrogation, hopefully? 
 The SPEAKER. The gentleman, Mr. Shapiro, indicates he 
will stand for interrogation. The gentleman, Mr. Reichley, may 
proceed. 
 Mr. REICHLEY. Mr. Speaker, thank you. 
 Some of the answers to the questions from numerous 
members who had interrogated the gentleman raised some 
questions, and I believe, Mr. Speaker, under the language of the 
amendment, it makes it illegal to operate a handheld electronic 
device in a highway or trafficway. Would that be correct? 
 Mr. SHAPIRO. That is not correct, Mr. Speaker. It says, "No 
driver shall operate a motor vehicle" – a motor vehicle; the 
gentleman said a handheld – "on a highway or trafficway…." 
 
 

 And let me state for the record, let me state for the record, 
because I know this has been an issue that has caused some 
people to raise questions, the word "operate" means to have the 
vehicle moving. It does not constitute a vehicle being stopped. It 
does not constitute a vehicle being stopped. 
 There was a question raised before about the DUI laws, 
which is a whole separate title, which is not amended by this 
amendment. It is not amended, as I understand it, by HB 67 
either. So the word "operate" under the DUI law does not have 
relevance, is not bearing on the definition of "operate" in this 
amendment. 
 In this amendment it makes it clear, based on the statutory 
construction, based on the legislative intent, and based on the 
power put behind that under Title 1, that the vehicle must be 
moving in order for this to be triggered. 
 Thank you, Mr. Speaker. 
 Mr. REICHLEY. Mr. Speaker, would you agree that the bill 
in question, HB 67, does in fact amend Title 75 and the 
provisions surrounding prosecution for driving-under-the-
influence offenses are under Title 75? So the operative language 
for the term "operate" is still within that same title. 
 Mr. SHAPIRO. Mr. Speaker, thank you. 
 I want to clarify the remarks a moment ago. It is the same 
title, and I believe I know where the gentleman is going. But my 
comment is still the same in that this does not amend the DUI 
section. 
 I would also just remind the gentleman that this is similar to 
the language in HB 538, which I thank him for his 
cosponsorship of and very much appreciate his support for this 
effort. 
 Mr. REICHLEY. And I appreciate the gentleman's kind 
remarks. I had hoped he would have returned the favor and 
supported my legislation which banned the use of handheld cell 
phones on roads with a speed limit over 25 miles per hour. 
 But the real question I had is in your language today, and  
I am concerned that the two terms in question, and you referred 
to "operate," which I believe under the DUI statute, do you 
agree that that affects a vehicle where the operator is in the 
vehicle with the ignition on? It does not require forward or 
backward movement to define "operate." 
 Mr. SHAPIRO. That is not the intention of this amendment, 
Mr. Speaker. 
 Mr. REICHLEY. And I would appreciate what your 
intention is, Mr. Speaker, but that under the case law 
interpretations under Title 75, for one to operate a motor 
vehicle, it does not require forward or backward movement but 
merely the fact that the driver is in the driver's seat with the 
ignition on. He is in the capacity of moving or operating or 
controlling the location of the vehicle. 
 Would that be a correct analysis of how the term will be used 
in your amendment? 
 Mr. SHAPIRO. No, Mr. Speaker, it would not be. 
 Mr. REICHLEY. Can you refer us to any case law which 
supports your position? 
 Mr. SHAPIRO. Mr. Speaker, I refer to the Statutory 
Construction Act, Title 1, which makes it clear that the 
legislative intent here, which is clearly that the vehicle must be 
moving, controls. 
 Thank you, Mr. Speaker. 
 Mr. REICHLEY. Well, with all due respect, Mr. Speaker, 
can you refer us to the section of the Statutory Construction Act 
which defines it just as you have right now? 
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 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Subchapter B, section 1921, which refers to 
"CONSTRUCTION OF STATUTES," section 1921(a), "Object 
and scope of construction of statutes.–The object of all 
interpretation and construction of statutes is to ascertain and 
effectuate the intention of the General Assembly. Every statute 
shall be construed, if possible, to give effect to all its 
provisions." 
 It is clearly my intent not to reference the DUI statute, which 
has been referenced on the floor. It is clearly my intent to mean 
that the word "operate" indicates that the automobile or the 
vehicle is moving. 
 If I intended for this to mirror the DUI statute, I would have 
used the various terms associated in the DUI statute, which 
could also include a car sitting idle. That is not what I was 
intending to do and that is not what is written in this 
amendment, Mr. Speaker. 
 Mr. REICHLEY. Let me emphasize, Mr. Speaker, that I am 
supportive of the gentleman's intention. You referred very much 
to intention here just now. But the problem is we are faced with 
the black-and-white language in the amendment, and would I be 
correct to say that your amendment does not have any language 
that distinguishes the definition or interpretation of the word 
"operate" separate and apart from any other provision under 
Title 75 which HB 67 seeks to amend? 
 Mr. SHAPIRO. Mr. Speaker, I am happy to try and answer 
the gentleman's question. Could he repeat the latter portion of 
it? 
 Mr. REICHLEY. Absolutely. 
 You said it is your intention that the operative interpretation 
of the word "operate" is different than how it is used elsewhere 
in Title 75, especially under the DUI provisions under section 
3802 of Title 75. 
 Since this bill seeks to amend Title 75, does your amendment 
contain any language which would make clearer to a police 
officer, to a defendant, to a judge, that the interpretation of the 
word "operate" under your amendment is different than 
anywhere else under Title 75? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 We are not attempting to use the word "operate" differently, 
and the gentleman, respectfully, I think is trying to put words in 
my mouth and perhaps cloud the debate. 
 The issue here is not what is the language in the DUI section 
of this code; the language is what this word "operate" means, 
and the word "operate," under my amendment, under HB 67, 
means, I believe, for that vehicle to be moving forward. 
 And there is precedent. The word "operate" is used in other 
sections of Title 75. For example, in the restraint-system section 
of child passenger protection, it talks about operating a 
passenger car, and that connotes that the vehicle is moving, 
should the gentleman wish to reference that at this point. 
 But the word "operate," clearly stated, means that the vehicle 
is moving. 
 Thank you, Mr. Speaker. 
 Mr. REICHLEY. And I appreciate now, it would seem that 
you have referenced solely the subsection dealing with the 
restraint systems. 
 Mr. Speaker, I would refer you to the case of Commonwealth 
v. Williams, 871 A.2d 254, a Superior Court decision from 
2005, which states, "The term 'operate' " – in the driving-under-
the-influence statute – "requires evidence of actual physical 
control of either the machinery of the motor vehicle or the 

management of the vehicle's movement, but not evidence that 
the vehicle was in motion." 
 Commonwealth v. Wilson, 660 A.2d 105, a 1995 Superior 
Court case: "The term 'operate' " – in statute regarding offense 
of driving under the influence – "requires evidence of actual 
physical control of either the machinery of…" automobile "…or 
the management of…" automobile's "…movement, but not 
evidence that the…" automobile "…was in motion." So 
therefore, that means that it is not necessary under Title 75, 
which your amendment would seek to amend, for the vehicle to 
necessarily be in operation. Would that not be correct? To be 
moving; excuse me – to be moving. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 The Representative from the Lehigh Valley is making my 
point. I am not familiar with all of the different court cases that 
he talks about, but he uses language in those court cases like the 
language "physical control." 
 Physical control is part of the DUI statute, which is not what 
we are addressing here. The word "operate" under the DUI 
statute is not relevant to the point that we are talking about here. 
The word "operate" here references clearly that the vehicle is 
moving. That is what this word "operate" means. 
 The gentleman can cite different legal cases. I have not read 
all of them. I am not able to read every single case that the 
gentleman may be able to pull out of thin air, but it is 
referencing, I believe, a DUI case based on the language that he 
at least spoke of on the floor just a moment ago. 
 Thank you, Mr. Speaker. 
 Mr. REICHLEY. Now, Mr. Speaker, in addition to you 
having a different interpretation perhaps than all the other 
references to the word "operate" in Title 75, at line 9 of your 
amendment it refers to "trafficways" in this Commonwealth, 
that it will be prohibited from the use of the handheld electronic 
device on a trafficway. Is that correct? 
 Mr. SHAPIRO. I am sorry, Mr. Speaker. If the gentleman 
can repeat the question. 
 Mr. REICHLEY. Absolutely. 
 I believe line 9 of your amendment refers to a prohibition 
upon a driver operating a motor vehicle on a highway or a 
trafficway. The word "trafficway," that is present. Is that 
correct? 
 Mr. SHAPIRO. The gentleman is correct. The word 
"trafficway" appears on line 9. 
 Mr. REICHLEY. Are you able to describe for the benefit of 
the members what "trafficway" means? How is that defined? 
 Mr. SHAPIRO. Title 75 refers to or defines a "trafficway" as 
"The entire width between property lines or other boundary 
lines of every way or place of which any part is open to the 
public for purposes of vehicular travel as a matter of right or 
custom." 
 Mr. REICHLEY. Would you agree, Mr. Speaker, that 
"trafficway" would apply to a public parking garage? 
 Mr. SHAPIRO. Yes, Mr. Speaker. 
 Mr. REICHLEY. Would you agree, Mr. Speaker, that 
"trafficway" refers to a condominium parking lot? 
 Mr. SHAPIRO. Mr. Speaker, did the gentleman say a 
parking lot? 
 Mr. REICHLEY. A condominium parking lot. 
 Mr. SHAPIRO. Yes, Mr. Speaker. 
 Mr. REICHLEY. Would you agree that it refers to an 
alleyway? 
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 Mr. SHAPIRO. Mr. Speaker, it would depend on the 
alleyway and whether or not that alleyway meets the definition 
of a "trafficway," whether it is specifically open for the public 
for the purposes of vehicular traffic. There are a lot of alleyways 
that are not open for vehicular traffic. 
 Mr. REICHLEY. So the parking garage under this very 
building could fit the definition of a "trafficway"? 
 Mr. SHAPIRO. It could, Mr. Speaker, but it would also 
require the automobile to be moving. 
 Mr. REICHLEY. Well, that is where we had our first 
disagreement. It does not require it to be moving under Title 75. 
 Mr. SHAPIRO. Thank you. 
 I was expecting the gentleman to get us back there at some 
point. I thought I might speed along the interrogation to get us 
there. 
 Mr. REICHLEY. Well, how about in the driveway of a 
person's home? 
 Mr. SHAPIRO. Mr. Speaker, I suppose it depends on the 
construct of the house, the construct of the driveway, and again, 
I would also say whether that vehicle is moving. 
 Mr. REICHLEY. So there would be some that if they are 
within the right-of-way, for instance, of a public roadway, if 
you are parked in the apron of your driveway – that could be in 
the right-of-way of the road – and you are operating your cell 
phone while the motor vehicle ignition is on, you would be in 
violation of your amendment. 
 Mr. SHAPIRO. No, Mr. Speaker, because the vehicle would 
not be moving. And again, the word "operate" under this 
amendment requires that the vehicle be moving. 
 Mr. REICHLEY. Okay. Well, again, referring back to the 
case law that I cited before under Title 75, there is not the 
requirement for actual movement but merely control over the 
potential location of the motor vehicle. 
 For the benefit of the members, I will make reference to 
three other cases: Commonwealth v. Zabierowsky – Z-a-b-i-e-r-
o-w-s-k-y – a 1999 Superior Court case which defines a public 
parking garage as a trafficway; Commonwealth v. Proctor, a 
1993 Superior Court case which made further reference to the 
definition of "trafficway" as a parking lot in a shopping mall. 
Condominium parking lots are defined as "trafficways" under 
Commonwealth v. Cozzone – C-o-z-z-o-n-e – a 1991 Superior 
Court case, and I could go on. 
 Now, Mr. Speaker, my last area of inquiry for you is, I think 
under questioning from the gentleman from Montgomery, 
Representative Vereb asked you and also Representative 
Stevenson from Mercer County, the ability for a police officer 
to stop a person under this amendment for a primary offense of 
the operation of the handheld cell phone. Now, you mentioned 
everybody has BlackBerries. I have to confess to you, I do not 
have a BlackBerry. I am sort of a Neanderthal in this; I only 
have a cell phone, okay? 
 If the police officer sees me with a handheld cell phone up 
near my face in operation of the motor vehicle, how does the 
officer know I am calling somebody, I am involved in a 
conversation, or I sent a text message? 
 Mr. SHAPIRO. Mr. Speaker, I want to be able to answer the 
gentleman's question, but the gentleman is asking a hypothetical 
that could entail lots of different things happening at that 
moment. 
 It would be up to the facts on the ground, the individual case, 
to be able to answer the question. It is just simply impossible in 
a vacuum to be able to go out and answer the case. But let me 

say for sure, that vehicle must be moving. That vehicle cannot 
be stopped and have an officer just walk by and look in. The 
vehicle must be moving. 
 Mr. REICHLEY. Well, Mr. Speaker, let us say the difference 
between us is roughly 50 feet or so. That would be a similar 
distance between an officer who observes a motorist going by. 
Would that be correct? 
 Mr. SHAPIRO. Mr. Speaker, I am sorry. If the gentleman 
could speak into the microphone. 
 Mr. REICHLEY. The distance between you and me right 
now, the distance between you and me right now would be the 
typical distance— 
 The SPEAKER. Will the gentleman yield. 
 Members have the right to be heard. The House will come to 
order. Members will please take their seats. Conversations will 
cease. Take them off the floor into the atrium. 
 The gentleman, Mr. Reichley, may proceed. 
 Mr. REICHLEY. Thank you, Mr. Speaker. 
 Let us suppose for a moment, Mr. Speaker, that you are a 
police officer and you see me driving approximately the 
distance we are right now. I am in my car holding up a cell 
phone like this. Are you able to tell what I am doing with the 
cell phone? 
 Mr. SHAPIRO. Mr. Speaker, I am not a police officer. I am 
not trained in all the techniques that police officers are trained 
in to know those things. 
 Representative Dom Costa, I thought, spoke beautifully on 
the floor about his experience as a police officer. He is 
supportive of this legislation, and I think his support counts a 
great deal on this measure. 
 Mr. REICHLEY. Mr. Speaker, I am not disputing in any way 
that the gentleman is making reference to the past career of the 
gentleman from Allegheny. I have no dispute with that. The fact 
of the matter is that this gentleman is the author of this 
amendment, and I am trying to raise a question as to how this is 
going to be practically enforced. 
 Now, I again agree with what you want to do. Cell phones 
are a problem, but I am thinking about the average cop out  
there who sees me driving past you, as you, the police  
officer, are 50 feet away. You cannot even tell if this cell phone 
is on or not. 
 Mr. SHAPIRO. Mr. Speaker— 
 Mr. REICHLEY. You cannot tell—  Excuse me. You cannot 
tell if I am sending a text message. You cannot tell if I am 
dialing for a phone call. Is that correct? 
 Mr. SHAPIRO. Mr. Speaker, again, I am not going to 
surmise to know what police officers know and what they do 
not know. 
 Mr. REICHLEY. Would your legislation prevent me from 
taking a photo with my cell phone? Would your amendment 
prevent me from taking a photo with my cell phone? 
 Mr. SHAPIRO. Mr. Speaker, I would refer the gentleman to 
line 8 through line 20 which talks about driver restrictions as it 
relates to an interactive wireless communications device. 
 Mr. REICHLEY. So you are saying yes. Just put it in plain 
language. 
 Mr. SHAPIRO. Mr. Speaker, I am referring the gentleman to 
the text in the amendment. 
 Mr. REICHLEY. And I am reading your text, and that is why 
I am asking the question. 
 Does it allow me to take a photo with my cell phone while  
I am driving? 
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 Mr. SHAPIRO. Mr. Speaker, it refers to permissible and 
nonpermissible activities in this amendment, and the gentleman 
should read the amendment more carefully if he is not able to 
answer the question for himself. 
 Mr. REICHLEY. Mr. Speaker, all I am trying to get is a  
one-word declarative answer as to whether a person driving a 
motor vehicle now will be able to pick up their phone or their 
BlackBerry or whatever electronic gizmo they have to take a 
photograph with that. There is no exception as I see it for that 
activity. 
 Mr. SHAPIRO. Mr. Speaker, if the gentleman reads the 
language in this amendment which talks about voice or data 
communications, I do not know if the gentleman would read 
that, it talks about voice or data communications, and that is 
what the language states. 
 Mr. REICHLEY. Okay. 
 Let us imagine, Mr. Speaker, since you are the author of this 
amendment and I believe have championed this for, I believe, 
two or three session, as I have— 
 Mr. SHAPIRO. And thanks to the gentleman, we have many 
cosponsors on this, and again, I thank him for his support of this 
language. 
 Mr. REICHLEY. And I am not denying that I agree with 
your intention, to repeat an oft-used phrase right now. But, 
Mr. Speaker, in terms of the enforceability, if you are the police 
officer and you stop me for what you believe is the illegal use of 
the cell phone, you see the cell phone sitting next to me, are you 
able to open the cell phone up to see if it were in operation? 
 Mr. SHAPIRO. Mr. Speaker, that would require me to have 
the information that a police officer has, the specific occurrence 
that is going on on the trafficway or highway, which we do not 
have, and the training of a police officer, which I do not have. 
 And so it is impossible for me to answer your hypothetical, 
no matter how many times you wish to ask it. 
 Mr. REICHLEY. Well, this is actually a new hypothetical, 
Mr. Speaker. But I am not trying—  This is not a trick. I am 
asking you, as I believe a police officer will not be able to ask a 
motorist to open this cell phone to see if it is in operation. 
Would that not be correct? 
 Mr. SHAPIRO. That would be an issue that would be 
addressed by the police, and it would be a case-by-case basis.  
I simply cannot answer your hypothetical more than to talk to 
you and show you the language that is clearly written in this 
amendment that talks about what is prohibited and what is 
permissible as it relates to the use of an interactive wireless 
communications device. 
 Mr. REICHLEY. Would I not be, Mr. Speaker, within my 
Fourth and Fifth Amendment rights under the Constitution to 
deny you as the police officer the ability to see the inside of the 
cell phone? 
 Mr. SHAPIRO. Mr. Speaker, the gentleman perhaps did not 
hear one of the earlier interrogations where I spoke about the 
fact that all of our personal rights protected under the U.S. 
Constitution are not changed by this amendment. In fact, they 
could not be changed by anything that we do on this House 
floor here in this State. 
 Our personal rights and freedoms are protected under this 
amendment as they would be under HB 67. It would certainly 
not be my intention to change them nor could I change them 
from this perch here in the Pennsylvania House of 
Representatives, Mr. Speaker. 
 

 Mr. REICHLEY. Great. I am happy to have you answer that. 
 Now tell me, how does the cop know I am using the phone? 
 Mr. SHAPIRO. Mr. Speaker, again, that would be up to the 
training, the counseling, all of the different expertise a police 
officer has, which the Representative from Allegheny spoke of 
earlier, and I simply could not answer a question as to what a 
police officer would know or would not know in a hypothetical 
situation on a case-by-case basis absolutely here on this floor. 
 Mr. REICHLEY. Okay, Mr. Speaker. I guess I am done with 
the interrogation. I appreciate it. 
 May I speak on the amendment? 
 The SPEAKER. The gentleman may proceed. 
 Mr. REICHLEY. I am sorry if this causes some distress to 
the other members. Let us talk about what the frank 
constitutional principles are here. 
 If a cop sees me driving by with a cell phone up to my ear, 
he has no idea if this thing is on or what I am doing. So he pulls 
me over and he walks over to me and says, "I think you are 
using your cell phone illegally." I have got the cell phone shut 
off, and I said, "No, I wasn't." The cop cannot ask me for that 
phone. He cannot ask me to open it up so he can see if I was 
making a phone call or sending a text message. That is a 
constitutional protection each one of us has. 
 So now the result is, he has got to go and get a search 
warrant to obtain the phone and then get a search warrant from 
the cell phone company to see if the records indicate I was 
operating the phone at the time he stopped me. Now, hopefully 
the police officer noted the exact time he stopped me and the 
nature of the communication that was going on. 
 In addition to the fact, with all due respect to the gentleman 
from Montgomery, he is dead wrong on the word "operate." 
Under Title 75, under case law which has existed for many 
years, you do not have to have the vehicle in motion to 
constitute it as a criminal offense. You need to be under control. 
It is a matter of having the key in the ignition, being in the 
driver's seat, and being able to move that vehicle somewhere – 
either forward, backwards, sideways, it does not matter. 
 The Representative does not have language in his 
amendment which separates his definition of "operate" from 
anywhere else in Title 75. Therefore, the same usage of that 
interpretation which applies to DUI statutes applies to his 
amendment. And the case law is very diverse to show that you 
can be pulled over for DUI in a parking lot because you have 
the ability to control the vehicle and the movement of the 
vehicle. 
 Do you really want to have a situation where a cop is driving 
by parking lots, see people who they think are on their cell 
phone, now stop them and cite them for this offense? The same 
thing will happen in public parking lots, in shopping mall 
parking lots, in condominium parking lots, in driveways. If the 
apron of your driveway is in the public right-of-way, you 
theoretically would be in violation of this amendment. I do not 
think that is the extent to which we want to go. 
 I certainly agree with the gentleman's intention. As we kept 
saying over and over again, cell phone usage is a massive 
distraction. We need to reduce it and eliminate it, if at all 
possible, but the gentleman's language is just not specific 
enough to get us to that point. 
 Thank you very much. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Butler, Representative Metcalfe. 
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 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, if I might ask the gentleman just a quick 
question, the maker of the amendment. 
 The SPEAKER. The gentleman, Mr. Shapiro, indicates he 
will stand for interrogation. The gentleman, Mr. Metcalfe, is in 
order and may proceed. 
 Mr. METCALFE. Mr. Speaker, if I were driving or my 
daughter was driving down the road and had the phone up to 
your ear in that manner, but you are not on the phone, is that 
something that you are going to then be able to be stopped for, 
whether or not you are actually on the phone? 
 I mean, if you did not get a call, you have got the phone up 
to your ear, would that be a reason for a police officer to stop 
me and accuse me of actually making a telephone call if I was 
not talking on the phone? 
 Mr. SHAPIRO. Mr. Speaker, I am not sure I understand. The 
gentleman is suggesting he is driving down the road, holding his 
phone up to his head just because he likes to hold the phone up 
to his head? 
 Mr. METCALFE. Just like I am talking to you now. I have 
got the phone up to my ear. You do not know if I am on the 
phone or not. 
 Mr. SHAPIRO. I would suggest that there might be other 
issues there, Mr. Speaker. 
 Mr. METCALFE. Well, you might have an itch, an itch on 
your ear. Maybe you are using it as a back scratcher. I mean, 
how are you going—  I mean, that might be a pretty simplified 
version of the question, but how do you— 
 The SPEAKER. The gentleman will yield. The gentleman 
will yield. 
 The House will come to order. 
 The gentleman may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, how would the officer know that you are 
actually on the phone? I mean, you have the phone in your 
hand. If you are using the speaker mode on the phone, it is not a 
hands-free, would that be allowed? You know, there are a lot of 
times on a lot of the phones that you are, whether it is the Trio 
or the BlackBerry or a regular cell phone, that you might kick 
the speaker on and have the phone in your hand as you would 
when you are dialing. And I think that is what one of the 
previous questioners had brought up, was that mainly your 
distraction is coming up when you are looking at the phone and 
trying to dial the number or find a contact name rather than 
when you are actually talking on the phone and driving down 
the road. 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 I believe the gentleman from Berks had asked this question 
earlier and multiple other individuals had asked the question. 
 I would again refer the gentleman to lines 8 through 20 of the 
amendment as to what is permissible and what is not. But if the 
gentleman was asking specifically the question that if he was 
holding the phone up to his ear and carrying on a conversation 
on the speaker phone – again, I believe that was the question 
that the gentleman from Berks asked – that question has been 
asked and answered already at least a couple of times. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, to make comment. 
 The SPEAKER. On the amendment, the gentleman is in 
order and may proceed. 
 
 

 Mr. METCALFE. Mr. Speaker, not to prolong our debate or 
prolong the time that we spend here on this day; it seems like 
several hours of debating a cell-phone-usage amendment. 
 Mr. Speaker, I am sure that tens of thousands of 
Pennsylvanians who have lost their jobs over the last several 
months would really much rather see us fixing the budget deficit 
rather than debating cell phones and cell phone usage. I would 
hope that we could defeat this amendment and move on to the 
more pressing issues of what is approaching a $3 billion budget 
deficit. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Allegheny County, 
Representative Turzai. 
 Mr. TURZAI. Thank you very much, Mr. Speaker. 
 I rise in opposition to the Shapiro amendment, and I realize 
that in addressing this particular amendment, that we are 
balancing essentially two public policy goals: the safety of our 
citizens versus individuals' personal freedoms. 
 In drafting such an amendment, there has to be careful 
thought to the legislation, and with all due respect to the maker, 
it is missing here, and it is on two important points: the issue 
that many have raised of primary versus secondary liability. 
 If we were measuring the importance of a safety measure 
that we were going to impose or mandate on our citizenry, the 
seat belt is something that everybody knows saves lives. Yet our 
statutory scheme has said that the nonuse of seat belts is 
secondary. I do not think in the balancing of seat belts and the 
use of cell phones or the use of texting that that should be 
primary if we as a body and as a State have said that the 
enforcement of seat belt usage should be secondary, why this 
becomes primary. It is not a commonsense rationale. 
 Secondly, the fine is double that of running a stop sign. Let 
us be honest. If somebody runs a stop sign, that is clearly far 
more dangerous in terms of the probability of causing an 
accident where people are hurt than the use of a cell phone, and 
yet we are doubling the fine with respect to this item. 
 Finally, I do think that there is a concern, a legitimate 
concern, with the profiling issue, and I do not think it has been 
adequately addressed. In balancing the public policy goals, this 
amendment is not narrowly tailored; it is not tightly drafted. 
And I believe that we should oppose the amendment on these 
grounds if for nothing else, and I would ask for a "no" vote. 
Thank you very much. 
 The SPEAKER. The Chair thanks the gentleman. 

LEAVE OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the majority whip, Representative DeWeese, who 
requests a leave for the gentlelady from Allegheny, 
Representative WAGNER, for the day. Without objection, the 
leave will be granted. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman from 
Luzerne County, Representative Carroll. 
 Mr. CARROLL. Thank you, Mr. Speaker. 
 Mr. Speaker, I have heard and listened a long time this 
afternoon and beginning this morning about trying to define 
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what exactly is cell phone use, and we traded back and forth 
with cell phone use and what is it and how can we define it. 
And I think maybe a page out of Justice Stewart's book might 
apply here, and that is, cell phone use is "I'll know it when I see 
it," and I think our police officers will know it when they see it. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from York, Representative Miller, for 
the second time. 
 Mr. MILLER. Thank you, Mr. Speaker. 
 Will the maker of the amendment rise for brief interrogation 
to help me to understand a certain issue a little bit better? 
 The SPEAKER. The gentleman, Mr. Shapiro, indicates he 
will stand for interrogation. The gentleman, Mr. Miller, is in 
order and may proceed. 
 Mr. MILLER. Thank you, Mr. Speaker. 
 In response to some of the questioning from other members 
throughout this debate, the questioning process here, I think  
I have heard you indicate that people that are responding to an 
emergency, an emergency responder – a volunteer fireman, 
EMT, a hazmat person that is a volunteer – would be allowed to 
use their cell phones? Is that correct, Mr. Speaker? 
 Mr. SHAPIRO. Thank you, Mr. Speaker. 
 Mr. Speaker, it is hard to remember all the different 
questions, so if the gentleman is asking about emergency 
personnel, which it appears that is what he is trying to get at— 
 Mr. MILLER. Right. Emergency responders. 
 Mr. SHAPIRO. I would refer the gentleman again to lines  
28 and 29 of page 1 of the amendment that talks about the 
operators of emergency vehicles while engaged in the 
performance of official duties. 
 Mr. MILLER. I appreciate that response, Mr. Speaker. 
Would I then look to Title 75, Vehicles, and the definition of 
"emergency vehicle" to determine if they are covered or not? 
 Mr. SHAPIRO. If the gentleman wished to seek a definition 
for "emergency vehicles," he could look to the definition in 
Title 75. 
 Mr. MILLER. That would go to the definition in Title 75 as 
what we would look for to get a definition of what this 
exclusion, this exemption, is. 
 Mr. SHAPIRO. The gentleman's question, is it related to the 
definition of "emergency vehicles" in Title 75? 
 Mr. MILLER. Correct. 
 Well, basically what I heard was that a volunteer responding 
to a fire or an ambulance call, that they would be allowed to use 
their cell phone, and I believe that that might be an overly broad 
statement, because if you look in Title 75 at the definition of 
"emergency vehicle," it is very, very specific. So 90 percent or 
more of the responders responding to any given incident, in my 
opinion, would not be covered by that exception, and I just 
wondered if that was your intent or your reading of it. 
 Mr. SHAPIRO. The gentleman is correct. There are 
numerous individuals enumerated under the definition here in 
Title 75 that this provision would apply to. That is correct. 
 Mr. MILLER. Okay. Mr. Speaker, if I might, on the 
amendment. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. MILLER. You know, years ago when I worked in 
private industry, I chaired the York County local emergency 
planning committee, and we discussed issues of response and 
who was required or allowed to run with certain light bars, and 
what we are getting into here is we are saying that a person 
responding to a fire, a volunteer fireman, will not be able to call 

and ask the details, what am I heading into? What is taking 
place here? A person that is a volunteer hazmat person within a 
county that is responding to an incident will not be able to use 
their cell phone unless they are the chief or the assistant chief. 
 I think that this is just overly broad and we have to be very, 
very careful that we do not preclude people that really need that 
access, to be able to use that cell phone to access vital 
information to protect themselves and the public from doing 
that. 
 You know, I understand the intent, and I go back to we need 
to address on safe driving practices distracted drivers, but the 
way this is drafted, I just think this is a very poor amendment at 
this time, and again I ask for a "no" vote. 
 The SPEAKER. The Chair recognizes the gentleman from 
Northampton County, Representative Dally. 
 Mr. DALLY. Thank you, Mr. Speaker. 
 Mr. Speaker, on several occasions today I opposed a motion 
to recommit this bill, and I think the information that has come 
out in this debate displays the reason why we have to debate 
issues like this. 
 We have been here now since January, and I think this has 
been the best debate that we have had on legislation since we 
entered this session, and I think that the issues that have been 
raised, the concerns that have been raised can be addressed on 
third consideration pursuant to our rules. 
 On third consideration, a bill can still be amended, and in 
this instance the important part of the rule is for the purpose of 
statutory construction. There have been issues raised during this 
debate about statutory construction, and they can be addressed 
on third consideration. 
 I think this issue is too important to the people of 
Pennsylvania to delay a vote on it today, and I think we have to 
advance this matter. And if need be, based upon what has been 
raised today in the way of concerns, that an amendment be 
prepared to address that statutory construction issue to make 
sure that this is indeed an enforceable law that is fair both to 
those folks that are charged with the violation of the law but 
also something that can be enforced by our law enforcement 
officials. 
 So I would recommend a vote for amendment 771. Thank 
you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman from Allegheny County, 
Mr. Maher, for the second time. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 There has been a fair amount of attention on the question of 
what the amendment actually says and what it actually means. It 
is clear that in Pennsylvania, the term "operate" when it comes 
to a motor vehicle has been sorted out rather thoroughly by the 
courts, and being in control of a vehicle is deemed to be 
operating a vehicle. 
 Now we have the sponsor of this amendment, he says never 
mind how it is written, that he is telling us his intent is that 
operating a vehicle means that the vehicle is in motion. In the 
Statutory Construction Digest, which we all have copies of, if 
you turn to page 23 you will find that this question has been 
sorted out by the courts as well. In fact, it has been black letter 
law now for more than 50 years, and the courts for more than  
50 years have held that in arriving at the intention of the 
legislature, what is said in debate is not relevant. It is not 
relevant. The fact that the maker of the amendment can say, 
well, never mind that these words have very specific meanings 
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in Pennsylvania law because he intends for it to mean 
something else has no relevance in terms of how the courts will 
apply it. 
 Consequently, we must look at this amendment in the 
context of how it is actually written, and it is written to say that 
no driver shall operate a motor vehicle, which means no person 
shall be in control of a motor vehicle while using an interactive 
wireless device, which is a wide range of devices. It is not just 
cell phones. 
 So under Pennsylvania law, this amendment would have the 
effect that a mother waiting outside a school, parked in a school 
parking lot waiting for children to complete a school activity 
while she is talking on her cell phone, she would be committing 
a crime. This amendment as it is drafted means that a father 
who is parked at a park waiting for his children to finish some 
sort of a practice and is on his cell phone would be committing 
a crime. This means that someone sitting in their car using a 
GPS device trying to figure out how to get where they are 
going, if that car is parked, they would be committing a crime. 
This amendment as drafted means that someone who receives 
text mail, e-mail, messaging, even if they do not look at it, no 
matter where they are, if they are in their car, they are 
committing a crime. 
 Now, the maker keeps referring to the protections that exist 
under section (a)(2), but I want to remind you, those protections 
only exist with respect to the second new crime. They have 
nothing to do with the first new crime you would set in the 
books. This new crime is simply that no one shall operate a 
motor vehicle while using an interactive wireless device, and all 
those activities I just illustrated would be criminal behaviors. 
 Someone who is parked along a street in Philadelphia who is 
on his phone would be committing a crime. This does not serve 
the public interests. If there is a desire to get after distracted 
driving, which I think is a very good pursuit, let us do it, but let 
us not criminalize completely innocent behaviors, because there 
will be real consequences to real people who will find out that 
they are dragged from their vehicle for talking on a phone while 
the car is parked. 
 Please have enough sense to pass by this amendment in favor 
of some of the others that are written to actually accomplish the 
goal of policing distracted driving. Thank you. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from York, Mr. Tallman, for the 
second time. 
 Mr. TALLMAN. Thank you, Mr. Speaker. 
 I would like to ask if the chairman, Mr. Markosek, would 
stand for interrogation? 
 The SPEAKER. The chairman agrees to stand for 
interrogation on the amendment. 
 Mr. TALLMAN. Thank you, Mr. Speaker. 
 Just a question. We have had three various people, including 
myself, who have asked questions on the same issue, which is 
emergency vehicles. 
 As a volunteer firefighter, EMT, in my POV, under Title 75, 
is that considered an emergency vehicle? 
 Mr. MARKOSEK. I am told, sir, and sorry I was not paying 
attention to this debate here before you asked the question, but  
I am told everything under Title 75, including police chief and 
assistant chief. 
 Mr. TALLMAN. So it does not include a POV? 
 Mr. MARKOSEK. Correct. 
 

 Mr. TALLMAN. So therefore, this amendment would 
actually hamper emergency responders to the scene of an 
incident. 
 Mr. MARKOSEK. You are correct, and these folks do not 
have other privileges under this act either, such as speeding to 
an accident, things like that, that they are not allowed to do as 
well. 
 Mr. TALLMAN. That is correct. However, I would seek 
medical information as an EMT going to the scene of an 
accident. I would not be able to receive that. So therefore, this 
amendment hampers the public safety, so therefore, I urge a 
"no" vote. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair is about to recognize the final speaker. The Chair 
recognizes the gentleman from York County, Representative 
DePasquale. 
 Mr. DePASQUALE. That may be the loudest applause I ever 
get in this chamber, Mr. Speaker, so thank you for that 
introduction. 
 About 3 years ago, I was admittedly texting while driving in 
the minivan that we own with my wife in the car. Say it ain't so. 
My boss – she is a constituent, by the way, but she is the real 
chief at 1560 West Princess Street – said you are not even 
looking at the road. People are shocked to hear this, I know. She 
said that should not be allowed. I actually said at that time, I do 
not think that is possible, and I started researching what other 
States had done on that, whether anything was possible. I read 
about what other States had been doing, and actually, other 
States had been taking action on this and on cell phones. 
 We have had a vigorous debate here, and I would say that 
there are many good points made on both sides, and these issues 
can sometimes be very tough and very contentious. The only 
issue I want to bring us back to is spend the time, go out to 
Market Square and see the amount of cars that are driving 
through intersections where people are on their phone, they are 
texting while driving, and they are not even watching the road. 
They may be going through red lights and they do not even 
know they are doing it. They may come close to an accident. 
We all can share horror stories of when we were driving. What  
I want to just bring us back to is, sometimes we can have very 
contentious debates on this floor, but this is really about trying 
to take a step forward for driver safety. 
 When people are on the phone, holding that phone up, or 
they are texting while driving, they cannot be focused on the 
road, and what we are trying to do with the Shapiro amendment 
is move us forward to have safer roads. Seventy-five cosponsors 
to the Shapiro bill, there are 50 cosponsors of my bill, bipartisan 
support. Eighty-nine percent of the people of Pennsylvania want 
this, and I will only close with, and I was stunned when this 
happened, but when I introduced my bill, I never thought  
I would get more response from constituents on any issue other 
than property taxes. This issue has resulted in more e-mails, 
letters, and phone calls to my office, even more than property 
taxes. It amazes me even to this day that that is the case. People 
of this State are engaged on this issue. They are scared to drive 
in many instances, and they want us to improve the safety of the 
roads, and the Shapiro amendment will help us make a step 
further to have safer roads in Pennsylvania. 
 Thank you, Mr. Speaker. 
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 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–95 
 
Adolph Donatucci Kirkland Readshaw 
Barbin Drucker Kortz Reed 
Beyer Eachus Kotik Roebuck 
Boyle Evans, D. Lentz Samuelson 
Bradford Fabrizio Levdansky Santarsiero 
Brennan Frankel Mahoney Santoni 
Briggs Freeman Manderino Scavello 
Brown Galloway Mann Shapiro 
Burns George Markosek Siptroth 
Buxton Gerber Matzie Smith, K. 
Carroll Gibbons McGeehan Smith, M. 
Cohen Gillespie Melio Staback 
Conklin Grucela Micozzie Sturla 
Costa, D. Hanna Mirabito Taylor, R. 
Costa, P. Harhai Mundy Vereb 
Cruz Harkins Murt Walko 
Curry Harper Myers Waters 
Daley Hornaman O'Brien, D. Wheatley 
Dally Houghton O'Brien, M. White 
Deasy Johnson Oliver Youngblood 
DeLuca Josephs Parker Yudichak 
DePasquale Keller, W. Pashinski  
Dermody Kessler Payton McCall, 
DeWeese Killion Petri    Speaker 
DiGirolamo    
 
 NAYS–100 
 
Baker Gabig Marsico Reese 
Barrar Gabler McI. Smith Reichley 
Bear Geist Mensch Roae 
Benninghoff Gergely Metcalfe Rock 
Bishop Gingrich Metzgar Rohrer 
Boback Godshall Millard Ross 
Boyd Goodman Miller Sainato 
Brooks Grell Milne Saylor 
Caltagirone Grove Moul Seip 
Casorio Haluska Murphy Smith, S. 
Causer Harhart Mustio Solobay 
Christiana Harris O'Neill Sonney 
Civera Helm Oberlander Stern 
Clymer Hennessey Pallone Stevenson 
Cox Hess Payne Swanger 
Cutler Hickernell Peifer Tallman 
Day Hutchinson Perzel Taylor, J. 
Delozier Kauffman Petrarca Thomas 
Denlinger Keller, M.K. Phillips True 
Ellis Krieger Pickett Turzai 
Evans, J. Kula Preston Vitali 
Everett Longietti Pyle Vulakovich 
Fairchild Maher Quigley Wansacz 
Farry Major Quinn Watson 
Fleck Marshall Rapp Williams 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Belfanti Miccarelli Sabatina Wagner 
Creighton Perry Schroder  
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the amendment 
was not agreed to. 
 

 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. GEIST offered the following amendment No. A00565: 
 

Amend Bill, page 1, line 8, by striking out "and" and inserting a 
comma 

Amend Bill, page 1, line 8, by inserting after "systems" 
, for applicability and uniformity of law and for disposition 
and use of liquid fuels and fuels tax 

Amend Bill, page 8, line 7, by striking out "and" where it occurs 
the first time and inserting a comma 

Amend Bill, page 8, line 7, by inserting after "(b)" 
 and 6101 

Amend Bill, page 12, line 26, by striking out all of said line and 
inserting 
§ 6101.  Applicability and uniformity of title. 

(a)  Requirement.–The provisions of this title shall be applicable 
and uniform throughout this Commonwealth and in all political 
subdivisions in this Commonwealth, and no local authority shall enact 
or enforce any ordinance on a matter covered by the provisions of this 
title unless expressly authorized. 

(b)  Sanctions.–When a court of competent jurisdiction 
determines that an ordinance adopted by a local authority is in violation 
of subsection (a), the local authority is subject to the following 
sanctions until the local authority repeals or substantially amends the 
ordinance to remove the language that was found to be in violation of 
subsection (a): 

(1)  Suspension of capital expenditures for bridges and 
highways. 

(2)  Suspension of allocation under the act of June 1, 
1956 (1955 P.L.1944, No.655), referred to as the Liquid Fuels 
Tax Municipal Allocation Law. 

(3)  Suspension of allocation and apportionment under 
section 9010(c.1) (relating to disposition and use of tax). 
(c)  Suspended funds.–Upon notification that the local authority 

has repealed or substantially amended the ordinance to remove the 
language that was found to be in violation of subsection (a), the 
department shall immediately end all sanctions against the local 
authority and return all suspended funds to the local authority. 

Section 7.  Section 9010(c) introductory paragraph of Title 75 is 
amended and the section is amended by adding subsections to read: 
§ 9010.  Disposition and use of tax. 

* * * 
(c)  Allocation of money.–[The] Except as set forth in subsection 

(c.1), the county commissioners may allocate and apportion money 
from the County Liquid Fuels Tax Fund to the political subdivisions 
within the county in the ratio as provided in this subsection. When the 
unencumbered balance in the County Liquid Fuels Tax Fund is greater 
than the receipts for the 12 months immediately preceding the date of 
either of the reports, the county commissioners shall notify the political 
subdivisions to make application within 90 days for participation in the 
redistribution of the unencumbered balance. Redistribution shall be 
effected within 120 days of the date of either of the reports. The county 
commissioners may distribute the unencumbered balance in excess of 
50% of the receipts for the previous 12 months to the political 
subdivisions making application in the following manner: 

* * * 
(c.1)  Forfeiture.–All money allocated under subsection (c) to a 

political subdivision which, under section 6109(a) (relating to specific 
powers of department and local authorities), violates section 6101(a) 
(relating to applicability and uniformity of title) shall be withheld by 
the county during the period of time in which the municipality is in 
violation of section 6101(a). 

(c.2)  Release funds.–Upon notification that the local authority 
has repealed or substantially amended the ordinance to remove the 
 



624 LEGISLATIVE JOURNAL—HOUSE APRIL 22 

language that was found to be in violation of section 6101(a), the 
county shall release those funds withheld by the county and due the 
local agency. 

* * * 
Section 8.  This act shall take effect as follows: 

(1)  The amendment or addition of 75 Pa.C.S. § 9010(c) 
and (c.1) shall take effect January 1, 2010. 

(2)  This section shall take effect immediately. 
(3)  The remainder of this act shall take effect in 60 days. 

 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Blair County, Representative Geist. 
 Mr. GEIST. Thank you very much, Mr. Speaker. 
 I would urge a "yes" vote on this so that we have uniformity 
of Motor Vehicle Code law throughout the State. Years and 
years and years, Representative McCall and I have championed 
this when other municipalities have passed laws contrary to the 
Vehicle Code. You cannot function in Pennsylvania when you 
have every municipality able to pass their own vehicle code, 
and I would urge a "yes" vote on this. I believe it is agreed to. 
Thank you. 
 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Markosek. 
 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 I agree with the gentleman from Altoona. I urge the members 
to support the Geist amendment. Thank you. 
 The SPEAKER. The Chair recognizes the gentleman from 
Philadelphia, Mr. Cohen. 
 Mr. COHEN. Mr. Speaker, I respectfully dissent from the 
consensus between Mr. Geist and Mr. Markosek. Local 
governments can play an important role in defining what is 
important. Indeed, it was the action of the Philadelphia City 
Council in passing legislation somewhat similar to 
Representative Shapiro's amendment that helped bring this issue 
to Harrisburg. I really do not think we ought to be stopping 
local governments from taking action, and I would urge that we 
show respect for local governments and we vote against this 
amendment. Thank you. 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–167 
 
Adolph Everett Krieger Rapp 
Baker Fabrizio Kula Readshaw 
Barbin Fairchild Lentz Reed 
Barrar Farry Longietti Reese 
Bear Fleck Maher Reichley 
Benninghoff Frankel Mahoney Roae 
Beyer Gabig Major Rock 
Boback Gabler Mann Roebuck 
Boyd Galloway Markosek Rohrer 
Boyle Geist Marshall Ross 
Bradford Gerber Marsico Sainato 
Briggs Gergely Matzie Santarsiero 
Brooks Gibbons McI. Smith Saylor 
Burns Gillespie Mensch Scavello 
 
 
 

Buxton Gingrich Metcalfe Seip 
Caltagirone Godshall Metzgar Shapiro 
Carroll Goodman Micozzie Siptroth 
Casorio Grell Millard Smith, K. 
Causer Grove Miller Smith, M. 
Christiana Grucela Milne Smith, S. 
Civera Haluska Mirabito Solobay 
Clymer Hanna Moul Sonney 
Conklin Harhai Murphy Staback 
Costa, D. Harhart Murt Stern 
Costa, P. Harkins Mustio Stevenson 
Cox Harper O'Brien, D. Sturla 
Cutler Harris O'Brien, M. Swanger 
Daley Helm O'Neill Tallman 
Dally Hennessey Oberlander Taylor, J. 
Day Hess Pallone Taylor, R. 
Deasy Hickernell Pashinski True 
Delozier Hornaman Payne Turzai 
DeLuca Houghton Peifer Vereb 
Denlinger Hutchinson Perzel Vulakovich 
DePasquale Kauffman Petrarca Walko 
Dermody Keller, M.K. Petri Wansacz 
DeWeese Keller, W. Phillips Watson 
DiGirolamo Kessler Pickett White 
Drucker Killion Preston Yudichak 
Eachus Kirkland Pyle  
Ellis Kortz Quigley McCall, 
Evans, D. Kotik Quinn    Speaker 
Evans, J.    
 
 NAYS–28 
 
Bishop Freeman Melio Santoni 
Brennan George Mundy Thomas 
Brown Johnson Myers Vitali 
Cohen Josephs Oliver Waters 
Cruz Levdansky Parker Wheatley 
Curry Manderino Payton Williams 
Donatucci McGeehan Samuelson Youngblood 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Belfanti Miccarelli Sabatina Wagner 
Creighton Perry Schroder  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. GOODMAN offered the following amendment  
No. A00778: 
 

Amend Bill, page 1, line 2 (A00771), by inserting after 
"include" 

an amateur radio, 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On the amendment, the Chair recognizes the 
gentleman from Schuylkill, Representative Goodman. 
 Mr. GOODMAN. May I approach the rostrum? 
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AMENDMENT WITHDRAWN 
 
 The SPEAKER. The amendment is withdrawn. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. The Chair recognizes the gentleman form 
Delaware County, Representative Ross, who informs the Chair 
that he is withdrawing amendment A00791 and is offering a 
corrective reprint to amendment A00566 and will be offering 
amendment A00844. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. ROSS offered the following amendment No. A00844: 
 

Amend Bill, page 1, line 8, by striking out "and" and inserting a 
comma 

Amend Bill, page 1, line 8, by inserting after "systems" 
 and for the offense of careless driving 

Amend Bill, page 7, line 4, by striking out "Section 3752(a) of 
Title 75 is" and inserting 

Sections 3714 and 3752(a) of Title 75 are 
Amend Bill, page 7, by inserting between lines 4 and 5 

§ 3714.  Careless driving. 
(a)  General rule.–Any person who drives a vehicle in careless 

disregard for the safety of persons or property is guilty of careless 
driving, a summary offense. 

(b)  Unintentional death.–If the person who violates this section 
unintentionally causes the death of another person as a result of the 
violation, the person shall, upon conviction, be sentenced to pay a fine 
of $500. 

(c)  Serious bodily injury.–If the person who violates this section 
unintentionally causes the serious bodily injury of another person as a 
result of the violation, the person shall, upon conviction, be sentenced 
to pay a fine of $250. 

(c.1)  Additional penalty for distracted driver.– 
(1)  Any person who violates this section and at the time 

of the violation is distracted by the use of any device, including, 
but not limited to, an electronic, electrical, mechanical or 
personal grooming device, food, drink, book or printed material 
shall, in addition to any other penalty imposed, upon conviction, 
be sentenced to pay a fine of $50. 

(2)  No person shall be convicted under paragraph (1) 
unless the person is also convicted under subsection (a) for a 
violation which occurred at the same time. No costs as described 
under 42 Pa.C.S. § 1725.1 (relating to costs) shall be imposed for 
a conviction under this subsection. Conviction under this 
subsection shall not constitute a moving violation. 
(c.2)  Civil actions.– 

(1)  In no event shall a violation or alleged violation 
under subsection (c.1) be: 

(i)  used as evidence in a trial of any civil action, 
nor shall any jury in a civil action be instructed that any 
conduct constitutes or may be interpreted by them to 
constitute a violation under subsection (c.1); 

(ii)  considered as contributory negligence; or 
(iii)  admissible as evidence in the trial of any 

civil action. 
(2)  This section shall not be construed to impose any 

legal obligation upon or impute any civil liability whatsoever to 
an owner, employer, manufacturer, dealer or person engaged in 

the business of renting or leasing vehicles to the public to inform 
the public about the provisions of subsection (c.1). 
(c.3)  Criminal proceedings.–Evidence of a violation under 

subsection (c.1) is not admissible as evidence in a criminal proceeding 
except in a proceeding for a violation of subsection (c.1). No criminal 
proceeding for the crime of homicide by vehicle shall be brought on the 
basis of a violation under subsection (c.1). 

(c.4)  Insurance.–An insurer may not charge an insured who has 
been convicted under subsection (c.1) a higher premium for a policy of 
insurance in whole or in part by reason of that conviction. 

(d)  [Definition.–As used in this section, "serious bodily injury" 
means any] Definitions.–As used in this section, the following words 
and phrases shall have the meanings given to them in this subsection: 

"Distracted."  Having a person's attention diverted from operating 
a vehicle by the use of any device, including, but not limited to, an 
electronic, electrical, mechanical or personal grooming device, food, 
drink, book or printed material. 

"Serious bodily injury."  Any bodily injury which creates a 
substantial risk of death or which causes serious, permanent 
disfigurement or protracted loss or impairment of the function of any 
bodily member or organ. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. The Chair recognizes the gentleman from 
Delaware County, Representative Ross. 
 Mr. ROSS. Mr. Speaker, I am a little further west. I am over 
in Chester County, but thank you anyway. 
 The SPEAKER. The Chair thanks the gentleman. 
 Mr. ROSS. I do not want to confuse my constituents. 
 The SPEAKER. Unfortunately, the script has you down as 
Delaware. Sorry. 
 Mr. ROSS. Another correction. Thank you very much, 
Mr. Speaker. 
 I am offering a corrective reprint of the earlier amendment. 
The earlier amendment basically allowed for a much broader 
range of forms of distraction to be considered as a secondary 
offense and these distractions would come into play if some 
form of careless driving was already to be found. I think that 
this is a very important piece to add in here because we have 
very few of the key elements that can potentially cause 
accidents currently covered and we ought to talk more generally 
about a broader range of things that can cause a lot of 
difficulties and problems. So this is a broader and more 
comprehensive solution to the problem. It focuses our attention 
on all kinds of distracted drivers and sends the right message to 
the public that they need to focus their attention on the road. 
 The corrective reprint, technical in nature, changes a 
reference to an earlier section of the code, which the majority 
counsel asked for us to do. 
 The SPEAKER. The Chair thanks the gentleman from 
Chester. 
 On the question, the Chair recognizes the gentleman from 
Blair County, Representative Geist. 
 Mr. GEIST. Thank you very much, Mr. Speaker. 
 It has been a very long day and a lot of debate, but this piece 
of legislation offered by Representative Ross is very 
comprehensive across the board, solves the problem that we 
were talking about solving in the last amendment, and I would 
urge a "yes" vote. It is a good piece of legislation. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentlelady from Luzerne, 
Representative Mundy. 
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 Ms. MUNDY. Thank you, Mr. Speaker. 
 May I interrogate the maker of the amendment, please? 
 The SPEAKER. The gentleman, Mr. Ross, indicates he will 
stand for interrogation. The gentlelady may proceed. 
 Ms. MUNDY. Mr. Speaker, does your amendment make the 
offense secondary? 
 Mr. ROSS. The effect of my amendment would be, yes, as a 
secondary offense. I would point out that this actually will go 
much more broadly, for a broad range of forms of distraction, 
but you need to, for the police's benefit, be able for them to see 
some form of careless driving of some sort or another, in other 
words, some action or effect that is going on that will lead them 
to pull the motorist over and further investigate, and if on that 
investigation they find evidence of distraction, that is a 
secondary and enhanced offense. 
 Ms. MUNDY. So in other words, you have to be stopped by 
a police officer for some other offense, going through a stop 
sign, going through a traffic light, being involved in an accident, 
something like that before this would ever even be cited as an 
offense. Is that correct? 
 Mr. ROSS. You would have to show some form of careless 
driving. Now, that may be as little as swerving from lane to 
lane, but some recognizable notice so that the police will know 
to pull you over. Talking to police officers, they want a bright 
line to know when to pull somebody over that they can clearly 
report to the judge afterwards so that they do not get into an 
awkward position, particularly in relation to profiling. 
 Ms. MUNDY. Mr. Speaker, may I speak on the amendment? 
 The SPEAKER. The gentlelady is in order and may proceed. 
 Ms. MUNDY. Mr. Speaker, while I recognize that the 
Shapiro amendment was not a perfect solution, at least it was 
preventive in nature, and I do not see anything preventive about 
the Ross amendment at all, so now my dilemma is, do I do 
something that simply, perhaps, is informative and educational 
to the public, that if you get stopped for something else and you 
are found to have been talking on a cell phone, there is some 
minor penalty involved, or do I hold out for, perhaps, a 
complete and total ban on cell phone use while someone is 
driving? 
 It is a difficult decision. I am really not sure what I am going 
to do, but I certainly would have preferred a preventive 
approach so that people are not seriously injured or even killed 
as a result of the actions in both amendments, talking on a cell 
phone while you are driving, so I guess that is a decision we 
will all have to make. But again, I do not really see this as 
preventive in nature. This is simply punitive and, perhaps, 
educational. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentlelady. 
 The Chair recognizes the gentlelady from Chester County, 
Representative McIlvaine Smith. 
 Ms. McILVAINE SMITH. Thank you, Mr. Speaker. 
 I rise in support of Representative Ross's amendment. I really 
believe that this is the right way for us to go. It is a broader 
definition, which I think that we all need to be in support of. It 
is not just about cell phones. It is definitely about, as we have 
heard all afternoon, for the last 4 hours, about people putting on 
their makeup, eating food, any kind of distraction, so I support 
Representative Ross. Thank you. 
 The SPEAKER. The Chair thanks the gentlelady. 
 
 

 On the question recurring, 
 Will the House agree to the amendment? 
 
 The following roll call was recorded: 
 
 YEAS–179 
 
Adolph Fabrizio Lentz Readshaw 
Baker Fairchild Levdansky Reed 
Barrar Farry Longietti Reese 
Bear Fleck Maher Reichley 
Benninghoff Frankel Major Rock 
Beyer Freeman Manderino Roebuck 
Bishop Gabig Mann Rohrer 
Boback Gabler Markosek Ross 
Boyd Galloway Marshall Sainato 
Boyle Geist Marsico Samuelson 
Bradford George Matzie Santoni 
Brennan Gerber McGeehan Saylor 
Briggs Gergely McI. Smith Scavello 
Brown Gibbons Melio Seip 
Burns Gillespie Mensch Shapiro 
Buxton Gingrich Metzgar Siptroth 
Caltagirone Godshall Micozzie Smith, K. 
Carroll Goodman Millard Smith, M. 
Causer Grell Miller Smith, S. 
Christiana Grove Milne Sonney 
Civera Grucela Mirabito Staback 
Clymer Haluska Moul Stern 
Cohen Hanna Mundy Stevenson 
Conklin Harhai Murt Sturla 
Costa, D. Harhart Mustio Swanger 
Costa, P. Harkins Myers Tallman 
Cruz Harper O'Brien, D. Taylor, J. 
Curry Harris O'Brien, M. Taylor, R. 
Cutler Helm O'Neill Thomas 
Daley Hennessey Oberlander True 
Dally Hess Oliver Turzai 
Day Hickernell Parker Vereb 
Deasy Hornaman Pashinski Vitali 
Delozier Johnson Payne Vulakovich 
DeLuca Josephs Payton Walko 
Denlinger Kauffman Peifer Wansacz 
DePasquale Keller, M.K. Perzel Waters 
Dermody Keller, W. Petrarca Watson 
DeWeese Kessler Petri Wheatley 
DiGirolamo Killion Phillips White 
Donatucci Kirkland Pickett Youngblood 
Eachus Kortz Preston Yudichak 
Ellis Kotik Pyle  
Evans, D. Krieger Quigley McCall, 
Evans, J. Kula Quinn    Speaker 
Everett    
 
 NAYS–16 
 
Barbin Drucker Metcalfe Roae 
Brooks Houghton Murphy Santarsiero 
Casorio Hutchinson Pallone Solobay 
Cox Mahoney Rapp Williams 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Belfanti Miccarelli Sabatina Wagner 
Creighton Perry Schroder  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the amendment was 
agreed to. 
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 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. SAYLOR offered the following amendment  
No. A00787: 
 

Amend Bill, page 1, line 3, by striking out the comma after 
"license" and inserting 

and 
Amend Bill, page 1, line 4, by striking out "and" and inserting 

; requiring compliance with Federal Selective Service 
requirements as part of application for learners' permits or 
drivers' licenses; further providing 

Amend Bill, page 2, line 13, by striking out ", 1505(e) and 
1538(e)" and inserting 

and 1505(e) 
Amend Bill, page 5, by inserting between lines 3 and 4 
Section 3.  Title 75 is amended by adding a section to read: 

§ 1521.  Compliance with Federal Selective Service requirements. 
(a)  General rule.–Any United States citizen or immigrant who 

applies for a learner's permit, identification card or driver's license or a 
renewal of such permit, card or license and who is at least 18 years of 
age, but less than 26 years of age, must comply with the requirements 
of section 3 of the Military Selective Service Act (62 Stat. 604, 50 
U.S.C. App. § 451 et seq.). 

(b)  Effect of applicant's signature.–The applicant's signature on 
the application shall serve as an indication that the applicant either has 
already registered with the Selective Service System or consents to 
registration if required to consent unless the applicant affirmatively 
indicates lack of consent by checking the box provided on the 
application. 

(c)  Notification to applicant.–The department shall place a 
check-off box as required under subsection (b) and the following 
statement on the application: 

By signing this application you are consenting to registration 
with the Selective Service System, if so required by Federal Law, 
unless you affirmatively indicate your lack of consent by placing 
a check mark in the box provided herein. Failure to register, if 
required to do so, is a felony. 
(d)  Failure to consent.–If the applicant declines to consent to 

registration with the Selective Service System, the department shall not 
deny the applicant a license or identification card for failure to consent 
to registration. 

(e)  Reporting of information.– 
(1)  The department shall forward, in electronic format to 

the Selective Service System, the necessary personal information 
of the applicants required to comply with the Military Selective 
Service Act. If the applicant fails to consent to registration, the 
department shall forward, in electronic format to the Selective 
Service System, the necessary personal information along with a 
notation that registration was declined. 

(2)  Within 60 days of forwarding the information to the 
Selective Service System under paragraph (1), the department 
shall notify the applicant in writing that the information has been 
so forwarded. This paragraph shall not apply if the cost is not 
reimbursed as set forth under subsection (f). 
(f)  Costs.–The department shall obtain reimbursement of costs it 

incurs under this section from the Selective Service System. 
Section 4.  Section 1538(e) of Title 75 is amended to read: 
Amend Bill, page 6, line 3, by striking out "3" and inserting 

5 
Amend Bill, page 7, line 4, by striking out "4" and inserting 

6 
Amend Bill, page 7, line 21, by striking out "5" and inserting 

7 
 
 

Amend Bill, page 8, line 7, by striking out "6" and inserting 
8 

Amend Bill, page 12, line 26, by striking out "7" and inserting 
9 

 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On the amendment, the Chair recognizes the 
gentleman from York, Representative Saylor. 

LEAVE OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the majority whip, Representative DeWeese, who 
requests a leave for the gentleman from Philadelphia, 
Representative ROEBUCK. Without objection, the leave will be 
granted. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. We will go over the Saylor amendment. 
 

AMENDMENT WITHDRAWN 
 
 The SPEAKER. The Chair recognizes the gentleman from 
York, Representative Saylor. 
 Mr. SAYLOR. Mr. Speaker, I would like to withdraw that 
amendment at this time. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Maher. It is the information 
of the Chair that the gentleman is withdrawing amendments 
A00792, A00793, A00794; however, will be offering 795 and 
796. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. MAHER offered the following amendment  
No. A00795: 
 

Amend Bill, page 1, line 8, by striking out "and" and inserting a 
comma 

Amend Bill, page 1, line 8, by inserting after "systems" 
 and for subsequent turnpike extension authorizations 

Amend Bill, page 8, line 7, by striking out "and" where it occurs 
the first time and inserting a comma 

Amend Bill, page 8, line 7, by inserting after "(b)" 
and 8912  

Amend Bill, page 12, by inserting between lines 25 and 26 
§ 8912.  Subsequent extension authorizations. 

(a)  Authorization.–The commission is also hereby authorized 
and empowered to construct, operate and maintain further extensions 
and improvements of the turnpike at such specific locations and 
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according to such schedules as shall be deemed feasible and which 
shall be approved by the commission, subject to the waiver of the 
Federal toll prohibition provisions where applicable, as follows: 

 
(1)  From an interchange with Interstate Route 70 

between existing interchanges at Lover and Speers extending 
northerly to an interchange with Interstate Route 376 in 
Pittsburgh extending northwesterly toward the Midfield 
Terminal, Greater Pittsburgh Airport, Southern Beltway, 
Extension of the Findlay Connector along Interstate 79 and also 
extending southerly connecting with the existing interchange 
between U.S. Route 40 and the Mon Valley Expressway 
(L.R.1125). 

(2)  From a point at or near the existing interchange 
between U.S. Route 40 and the Mon Valley Expressway 
(L.R.1125) in Fayette County southeasterly along U.S. Route 40 
to Uniontown and continuing southerly along Pa. Route 857 to 
the West Virginia border. 

(3)  From an interchange with the turnpike at or near 
Interchange 10 extending northerly generally following and 
coincident where feasible with existing U.S. Route 219 to an 
interchange with Interstate Route 80 at or near Interchange 16. 

(4)  Construction of an interchange for access to the 
International Distribution Center at the Wilkes-Barre-Scranton 
International Airport in Luzerne County on the Northeast 
Extension of the Pennsylvania Turnpike System. 

(5)  From a point at or near Turnpike Interchange 10 
southerly generally along U.S. Route 219 to the Maryland border. 

(6)  From a point at or near Interstate Route 80 
Interchange 16 northerly generally along U.S. Route 219 to a 
connection with the existing U.S. Route 219 Expressway south 
of Bradford in McKean County. 
(b)  Priority.–The commission shall carry out its powers and 

duties under this section by first addressing and completing its duties 
with regard to subsection (a)(1) and (2) before further exercising any of 
its powers and duties with regard to other extensions and improvements 
under subsection (a). Extensions and improvements under subsection 
(a)(1) and (2) shall be substantially completed by January 1, 2014. 
 
 On the question, 
 Will the House agree to the amendment? 
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Allegheny County, Representative Maher. 
 Mr. MAHER. Thank you, Mr. Speaker. 
 At the time that we considered Act 44, there was an 
enormous show of support in this chamber for the completion of 
the Mon/Fayette Expressway and Southern Beltway, and there 
has been some great progress in the years since. What A795 
seeks to do is to ensure that this roadway, for which there was a 
groundbreaking 35-some years ago, actually gets finished in the 
next 5 years. So I would ask for your support. I recognize that 
this road is a great help to residents of Representative 
DeWeese's district, Representative Daley's district, 
Representative Solobay's district, Jesse White's district, and on 
down the line, but I think it is really important to the economic 
vibrancy of Pennsylvania as a whole, and I hope that my 
colleagues on this side of the aisle will join with who I believe 
should be the Democratic friends in the southwestern part of the 
State to set a completion date for this highway. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 The Chair recognizes the gentleman from Allegheny, 
Representative Markosek. 
 

 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 Mr. Speaker, I have to respectfully disagree with my 
colleague from Upper St. Clair and Allegheny County. What he 
is trying to do here is mandate that a $5- or $6-billion network 
of roads known as the Mon/Fayette Expressway be built within 
3 years, and there is nothing in his amendment that says where 
that money comes from. So if it should pass, it would literally 
suck $5 or $6 billion out of the rest of the State to build what is, 
in fact, a network of roads back in southwestern Pennsylvania. 
Now, he and I are both from that area and there are others in 
here that have been fighting for a long time to get money for the 
Mon/Fayette Expressway, and currently the turnpike has 
proposals in hand from private consortiums to provide private 
money, the so-called private-public partnership that we all are 
striving for, to look at that and to provide those kinds of funds 
to at least get that project started. Even if we did have the 
money, we probably could not get it built in 3 years. 
 So the amendment, unfortunately, is something that I think 
we would like from the standpoint of seeing that road built, but 
it makes no sense financially. In fact, it makes opposite of that. 
It would be a disaster financially. We simply do not have $4 or 
$5 or $6 billion, and we are not even sure what the cost is, and 
that is by today's numbers, to build such a huge, huge network 
of highways. So I would respectfully ask my colleagues to vote 
"no" on the Maher amendment. 
 The SPEAKER. On the question, the Chair recognizes the 
gentleman from Luzerne, the majority leader, Representative 
Eachus. 
 Mr. EACHUS. Thank you, Mr. Speaker. 
 I rise to oppose the Maher amendment for, really, the 
following reasons: First, let me say to the people of the Mon 
Valley, this is an important project for your region and we 
understand that. It has been a long time coming, but what the 
gentleman proposes today is the wrong way and the wrong 
methodology to fund this project. What will happen is this will 
take billions of dollars, billions and billions of dollars, from 
PENNDOT projects from across the Commonwealth, from 
northwestern Pennsylvania and central northwestern 
Pennsylvania, central Pennsylvania PENNDOT region, in the 
northeast, in the southeast. Maybe some of you might think that 
is a good idea. I happen to think that it will be detrimental to the 
entire funding methodology that we have guaranteed within our 
own regional communities. That is what this amendment will 
do. It will have a deleterious effect on all of our projects in all 
of our communities in order to achieve one. 
 This is an important project, and many of the members from 
the Mon Valley and that region have advocated for it for years.  
I stand here to tell you that I support that project. However, this 
is the wrong methodology, the wrong time, and will be 
damaging to all the important PENNDOT projects across the 
Commonwealth. I ask the members to oppose the Maher 
amendment. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Washington County, 
Representative Daley. 
 Mr. DALEY. Thank you, Mr. Speaker. 
 The Maher amendment, the way I read it, takes in 
consideration what is going on right now. The Mon/Fayette 
Expressway is completed from Representative Mahoney's 
district in Fayette County, traveling in a northerly direction to 
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Brownsville Township. There is a section that we have, 
Representative Maher and others have negotiated a connector 
from that connection in Redstone Township through 
Centerville, Representative DeWeese's district, into California 
Borough, which is my district. The other portion, which is in 
Representative Mahoney's district, is an interchange, which is 
currently under construction. The southern connector into West 
Virginia is currently under construction, and by 2011 you can 
travel on the Mon/Fayette Expressway traveling from Interstate 
68 in West Virginia through Fayette County, through the Mon 
Valley terminus at Route 51. 
 I think what Representative Maher's amendment is doing is 
addressing that connection, what is known as the Southern 
Beltway, around the southern part of Allegheny County through 
Peters Township or generally through northern Washington 
County, through something called the Findlay Connector. The 
Findlay Connector is currently in Washington County, the 
northern part of Washington County, and that is completed.  
I believe what Representative Maher wants to do is to focus this 
language on that part of the highway, the Southern Beltway, and 
in being an avid supporter since 1985 of the completion of the 
Mon/Fayette Expressway from 68 to Pittsburgh through a 
Southern Beltway from Monroeville or somewhere on 379 over 
to the Midfield Terminal, I have to rise in support of this 
amendment. Simply stated, we have put $2.2 billion into this 
highway. It was the largest public works project along with my 
delegation in Washington, Fayette, and Greene Counties, along 
with the good Senator Stout and Senator Kasunic over in the 
other chamber. 
 So I have to rise in support of this amendment. I understand 
what Representative Maher wants to do in terms of the Southern 
Beltway and the connection to the Midfield Terminal in order 
for that region to grow as part of an overall economic 
development scheme for southwestern Pennsylvania. It will 
complete a circuitous route around the city of Pittsburgh, and in 
essence, I think that is what he wants to do, and I ask for 
support for the Maher amendment. 
 The SPEAKER. Is the gentleman, Mr. Maher, seeking 
recognition? 
 
 On the question recurring, 
 Will the House agree to the amendment? 
 
 (Members proceeded to vote.) 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair also notes the presence of 
Representative Schroder on the floor of the House. His name 
will be added to the master roll. 

CONSIDERATION OF HB 67 CONTINUED 

 On the question recurring, 
 Will the House agree to the amendment? 
 
 
 
 
 
 

 The following roll call was recorded: 
 
 YEAS–25 
 
Beyer Harhai Levdansky Pyle 
Daley Harris Maher Smith, M. 
Ellis Hess Mahoney Smith, S. 
Fleck Kortz Metcalfe Solobay 
Geist Kotik Moul Stern 
Gergely Kula Mustio White 
Grove    
 
 NAYS–170 
 
Adolph Drucker Longietti Reed 
Baker Eachus Major Reese 
Barbin Evans, D. Manderino Reichley 
Barrar Evans, J. Mann Roae 
Bear Everett Markosek Rock 
Benninghoff Fabrizio Marshall Rohrer 
Bishop Fairchild Marsico Ross 
Boback Farry Matzie Sainato 
Boyd Frankel McGeehan Samuelson 
Boyle Freeman McI. Smith Santarsiero 
Bradford Gabig Melio Santoni 
Brennan Gabler Mensch Saylor 
Briggs Galloway Metzgar Scavello 
Brooks George Micozzie Schroder 
Brown Gerber Millard Seip 
Burns Gibbons Miller Shapiro 
Buxton Gillespie Milne Siptroth 
Caltagirone Gingrich Mirabito Smith, K. 
Carroll Godshall Mundy Sonney 
Casorio Goodman Murphy Staback 
Causer Grell Murt Stevenson 
Christiana Grucela Myers Sturla 
Civera Haluska O'Brien, D. Swanger 
Clymer Hanna O'Brien, M. Tallman 
Cohen Harhart O'Neill Taylor, J. 
Conklin Harkins Oberlander Taylor, R. 
Costa, D. Harper Oliver Thomas 
Costa, P. Helm Pallone True 
Cox Hennessey Parker Turzai 
Cruz Hickernell Pashinski Vereb 
Curry Hornaman Payne Vitali 
Cutler Houghton Payton Vulakovich 
Dally Hutchinson Peifer Walko 
Day Johnson Perzel Wansacz 
Deasy Josephs Petrarca Waters 
Delozier Kauffman Petri Watson 
DeLuca Keller, M.K. Phillips Wheatley 
Denlinger Keller, W. Pickett Williams 
DePasquale Kessler Preston Youngblood 
Dermody Killion Quigley Yudichak 
DeWeese Kirkland Quinn  
DiGirolamo Krieger Rapp McCall, 
Donatucci Lentz Readshaw    Speaker 
 
 NOT VOTING–0 
 
 EXCUSED–7 
 
Belfanti Miccarelli Roebuck Wagner 
Creighton Perry Sabatina  
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the amendment 
was not agreed to. 
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 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 Mr. GABLER offered the following amendment  
No. A00796: 
 

Amend Bill, page 1, line 5, by striking out "and" 
Amend Bill, page 1, line 8, by inserting after "systems" 

; repealing provisions relating to conversion of Interstate 
80; and further providing for application to United States 
Department of Transportation 

Amend Bill, page 12, by inserting between lines 25 and 26 
Section 7.  Section 8915.1 of Title 75 is repealed: 

[§ 8915.1.  Conversion of Interstate 80. 
In order to facilitate vehicular traffic across this Commonwealth, 

the commission is authorized and empowered to do all of the 
following: 

(1)  Convert Interstate 80 to a toll road and maintain and 
operate it as a toll road. 

(2)  Construct, reconstruct, widen, expand, extend, 
maintain and operate Interstate 80 from a point at or near the 
Ohio border to a point at or near the New Jersey border, together 
with connecting roads, interchanges, slip ramps, tunnels and 
bridges. 

(3)  Issue turnpike revenue bonds, notes or other 
obligations, payable solely from revenues of the commission, 
including tolls, or from funds as may be available to the 
commission for that purpose, to pay the cost of constructing, 
reconstructing, widening, expanding or extending Interstate 80 or 
any other costs of Interstate 80 and the Pennsylvania Turnpike. 

(4)  Provide quarterly reports and periodic updates 
regarding significant developments with respect to the 
conversion of Interstate 80 to the chairman and minority 
chairman of the Transportation Committee of the Senate and the 
chairman and minority chairman of the Transportation 
Committee of the House of Representatives. These reports shall 
include, at a minimum, the status of outstanding discussions with 
the United States Department of Transportation regarding 
Interstate 80, the location and construction of tolling-related 
equipment for Interstate 80, planned capital improvements for 
Interstate 80 and other information important to implementation 
of this section.] 
Section 8.  Section 8915.2 of Title 75 is amended to read: 

§ 8915.2.  Application to United States Department of Transportation. 
(a)  Application.–The commission[, in consultation with the 

department and at its own expense, is authorized to prepare and submit 
an application to the United States Department of Transportation for 
the conversion of Interstate 80 to a toll road. The secretary shall ensure 
that all information required for the application is made available to the 
commission as soon as practicable after the effective date of this 
section] is prohibited from proceeding with any application to the 
United States Department of Transportation seeking Federal 
authorization to toll Interstate 80. 

[(b)  Open system.–A toll system shall consist of what is 
commonly referred to as an open system with no more than ten toll 
collection points. 

(c)  Other agreements.–The commission and the department may 
enter into any other agreements as may be necessary to effectuate the 
execution of the application filed under this section.] 

Amend Bill, page 12, line 26, by striking out "7" and inserting 
9 

 
 On the question, 
 Will the House agree to the amendment? 
 
 

 The SPEAKER. On the amendment, the Chair recognizes the 
gentleman from Clearfield County, Representative Gabler, 
Clearfield and Elk. 
 The Chair recognizes the gentleman, Mr. Gabler. 
 Mr. GABLER. Thank you very much, Mr. Speaker. 
 I rise to offer A00796, which amends the Vehicle Code by 
removing the authorization of the Pennsylvania Turnpike 
Commission to resubmit the application to toll Interstate 80. 
 Interstate 80 runs directly through my district. My 
constituents clearly understand that that highway is the lifeblood 
of our local economy. 
 Last session this chamber passed Act 44, which authorized 
the Turnpike Commission to toll I-80. There was a tremendous 
outcry from across the State as a result of that decision. That 
outcry has certainly not died down among my constituents. 
 The House Republican Policy Committee held hearings 
across the State, from Grove City to Stroudsburg, and took 
testimony from people who will feel the effects of the tolling 
scheme firsthand. Many employers testified to the fact that the 
tolling, or rather, the threat of tolling, has had a chilling effect 
on their operations and certainly any pending expansion that 
they may be willing to undertake. 
 I would like to make it very clear, I represent a legislative 
district that covers the entirety of the county that "has the 
distinction of having lost the highest percentage of jobs in 
Pennsylvania in the second half of 2008, according to the state 
Department of Labor and Industry" and reported by the 
Philadelphia Inquirer. In fact, preliminary numbers by the 
Federal Bureau of Labor Statistics show Elk County at a 
shocking 13.2-percent unemployment rate for February 2009. 
 My district is heavily dependent upon the manufacturing 
sector. Our local jobs are dependent on our ability to make a 
product and transport it to the market in a competitive manner. 
If a factory finds that it is more expensive to do business here 
than somewhere else, it will do that business somewhere else. If 
a company is looking for a place to locate an operation and 
create jobs, it will do so where it is cost-effective to do so. 
 With the threat of tolling remaining a distinct possibility, job 
creators are hesitating to tie themselves to our region. Our entire 
economic situation nationwide is largely a problem— 
 The SPEAKER. Will the gentleman yield. The House will 
come to order. The gentleman deserves to be heard. Members 
will please take their seats. 
 The gentleman may proceed. 
 Mr. GABLER. Thank you, Mr. Speaker. 
 Our entire economic situation nationwide is largely a 
problem of confidence. Let us create some confidence in our 
State and in our region by ending this threat once and for all.  
I respectfully ask my colleagues to vote "yes" on this 
amendment and end the threat of imposing tolls on Interstate 80 
in Pennsylvania. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

CONSTITUTIONAL POINT OF ORDER 

 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Markosek. 
 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 Mr. Speaker, I rise to make a motion. Mr. Speaker, I move 
that amendment 796 is unconstitutional under Article III, 
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section 1, of the Constitution of the Commonwealth of 
Pennsylvania. Article III, section 1, provides that "…no bill 
shall be so altered or amended, on its passage through either 
House, as to change its original purpose." Amendment 796 
would change the original purpose of HB 67. HB 67's original 
purpose is to ensure that Pennsylvanians drive in a safe manner. 
The purpose of amendment 796 speaks to funding for 
transportation. Specifically, amendment 796 would alter or 
amend the bill to preclude the resubmission of an application to 
the United States Department of Transportation seeking Federal 
authorization to toll Interstate 80. 
 Mr. Speaker, amending this bill whose purpose is to ensure 
that Pennsylvanians drive in a safe manner with an amendment 
whose purpose speaks to a funding mechanism for 
transportation alters or amends the original purpose of the bill in 
violation of Article III, section 1, of the Constitution; I so move. 
 The SPEAKER. The gentleman, Representative Markosek, 
raises the point of order that amendment No. 796 to HB 67 is 
unconstitutional. The Speaker, under rule 4, is required to 
submit questions of constitutionality of an amendment to the 
House for decision. 
 
 On the question, 
 Will the House sustain the constitutionality of the 
amendment? 
 
 The SPEAKER. On the point of order, the Chair again 
recognizes the gentleman, Mr. Markosek. 
 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 I rise to support the motion that this is not constitutional.  
I guess as a point of order, Mr. Speaker, I would ask, exactly 
what does a "yes" or a "no" vote indicate? 
 The SPEAKER. The Chair will state that as he calls the vote. 
The membership of the House is allowed to debate points of 
order on constitutionality one time. I will state the question as it 
is called when we are calling the vote. Basically, those who 
believe the amendment is constitutional will vote "yes"; those 
who believe the amendment is unconstitutional will vote "no." 
 Mr. MARKOSEK. Thank you, Mr. Speaker. 
 I would suggest that my colleagues then vote "no." 
 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny, Representative Turzai. 
 Mr. TURZAI. Thank you very much, Mr. Speaker. 
 I would urge the membership of this body to vote "yes," that 
it is in fact a constitutional amendment and is germane, the 
point being is, this is a transportation bill, it is a Motor Vehicle 
Code bill, and it is important to recognize that the boundaries 
with respect to issues dealing with transportation under the 
decisions by the State Supreme Court have been very broad. 
There is no doubt that in dealing with the issue of the tolling of 
I-80 that it fits the parameters set forth by the State Supreme 
Court in the decisions that have been set forth. In particular, 
look at the decision with respect to expanded gambling and 
what constituted germaneness or constitutionality under that 
particular piece of legislation. 
 I think that there is certainly a broad enough perspective here 
to state that this bill that would take away the threat of tolling  
I-80 is germane to a bill that deals with driving in the State of 
Pennsylvania. Thank you very much. And transportation in the 
State of Pennsylvania. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny, Representative Maher. 

 Mr. MAHER. Thank you, Mr. Speaker. 
 If the gentleman, Mr. Markosek, is correct, he has enunciated 
an argument that would support the constitutional challenge of 
Act 44 in its entirety. You may remember and, Mr. Speaker, 
you will specifically remember that the amendment that was 
adopted and became the sum and substance of Act 44 was 
introduced by our current Speaker. That amendment dealt with 
three different titles, three different sections of Pennsylvania 
statute. It was amended into a bill which was purely Title 75, 
the transportation section. So if Mr. Markosek is correct, he has 
just armed, and if this body votes that he is correct, you have 
just provided munitions to those who wish to unwind Act 44 in 
its entirety. So think rather carefully if this tactical approach is 
worth the risk of the consequences that you may not desire. 
 The SPEAKER. The gentleman will yield. 

POINT OF ORDER 

 The SPEAKER. For what purpose does the gentleman,  
Mr. Pallone, rise? 
 Mr. PALLONE. Point of order, Mr. Speaker. 
 The SPEAKER. Will the gentleman state his point of order. 
 Mr. PALLONE. Yes. I believe the current debate is limited 
to constitutionality of the existing motion, not of prior bills and 
legislation that was passed by the body. 
 The SPEAKER. The gentleman is correct. 
 Mr. PALLONE. Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman, Mr. Maher, will keep his 
remarks on the question of constitutionality. 
 Mr. MAHER. Well, the constitutionality of this question is 
very well established by the precedents that we have in this 
body, and in this case we have a precedent that is exactly on 
point. When the permission to toll I-80 was granted by this 
House, it was done in an amendment that covered three titles of 
our statutes to a bill which had covered one. This amendment, 
in contrast, is limited to amending the current title. We know 
the court's decisions on this have been consistent, that 
amendments properly within a title are constitutional to bills 
addressed in the same title. In fact, if you look at the bill as it 
has been amended to this point, it has been amended to this 
point in ways that vary from a narrow construct of its original 
purpose. 
 So let us be really clear on this. I think instead of this being a 
question of constitutionality, this is a mere tactical attempt by 
those who want to deprive the people of Pennsylvania of an 
open and honest debate about whether or not Interstate 80 
should be tolled. I will not stand in the way of allowing the 
people of Pennsylvania to know where each of us stands on that 
question. I hope you will not either and recognize that this 
amendment is entirely constitutional as has been established by 
this very body on this very subject just last session. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Philadelphia County, 
Representative Cohen. 
 Mr. COHEN. Thank you, Mr. Speaker. 
 Mr. Speaker, the decisions of the Pennsylvania Supreme 
Court on issues of the constitutionality of putting more than one 
subject in a bill have been highly fact-specific. That means that 
the court has carefully analyzed the individual facts and reached 
conclusions based on those unrepeatable individual facts. The 
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effect of this is to make it extremely difficult to predict what 
individual facts will be before the Supreme Court when they 
make a decision, who the judges are on the Supreme Court 
when that decision is made, precisely what the lawyers will 
argue. The area of the single-subject rule is in a state of some 
confusion, and what we are doing when we add subjects to bills, 
and I think taxation is a different subject, even if it is in the 
same code, when we add subjects to bills, we are limiting the 
chances of the bill being held constitutional, we are gambling 
with the constitutionality of the bill. 
 I think we ought not to gamble. I think the underlying 
purpose of the bill is important. We want young people to drive 
more safely. We ought not to be gambling, and finding that this 
is constitutional will be a big gamble. Maybe Mr. Maher will be 
right, but there is an excellent chance, based on various court 
precedents, that he will be wrong. 
 I would urge a "no" vote on constitutionality. 
 The SPEAKER. The Chair recognizes the gentleman from 
Venango County, Representative Hutchinson. 
 Mr. HUTCHINSON. Thank you, Mr. Speaker. 
 Mr. Speaker, this bill, this amendment, is clearly 
constitutional. We have been talking all afternoon about 
transportation. We have been talking all afternoon about Title 
75, and this amendment is Title 75. Not only that, we have been 
talking about safety on our roadways, and, Mr. Speaker, if 
tolling is put on Interstate 80, safety on our rural highways will 
go out the window because of the excess truck traffic and 
commuter traffic that will move from Interstate 80 onto these 
back roads, making it unsafe for young and old drivers 
throughout rural northern Pennsylvania. 
 Mr. Speaker, I think the gentleman who has raised the 
constitutionality question is just trying to hide behind the real 
issue, which is that Title 75 covers this bill and, therefore, it is 
constitutional. Let us talk about the merits of the bill and not 
hide behind the constitutional question. I urge a vote in favor of 
the constitutionality of this amendment, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 

LEAVES OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the minority whip, Representative Turzai, who 
requests the following leave for Representative KILLION from 
Delaware for the day. 
 The Chair turns to the majority whip, Representative 
DeWeese, who requests a leave of absence for Representative 
CONKLIN from Centre for the day. Without objection, those 
leaves will be granted. 

CONSIDERATION OF HB 67 CONTINUED 

 The SPEAKER. The Chair recognizes the gentleman from 
Lancaster, Representative Cutler. 
 Mr. CUTLER. Thank you, Mr. Speaker. 
 I would like to rise in support of the amendment being 
constitutional for the following reasons: Obviously, it deals with 
the main Title 75, so therefore, it is concurrent with the 
underlying bill and the underlying other amendments that we 
have considered. Specifically, as the honorable gentleman from 
Allegheny County previously pointed out, Act 44 itself also 
dealt with similar, overlapping issues other than the original 

underlying purpose of the bill. And specifically to the point that 
the gentleman from Philadelphia just raised, I would like to 
point out that the courts, our own courts, have already ruled that 
the original purpose of a bill is not changed by amendments 
which are linked to a common overall subject. The common 
overall subject would be the rope that ties all of this together. 
That subject is traffic safety. At no point in time during the 
debate on texting and phone use during driving did I hear how 
that was tied to the common subject other than the assumption 
that it is all interrelated. It deals with the safety of driving and 
driving itself and Title 75. 
 Mr. Speaker, all of this is directly on point because in the 
North-Central Pennsylvania Trial Lawyers Association trial 827 
A.2d 550, it clearly said that the common overall subject is 
enough to determine germaneness as well as constitutionality, 
Mr. Speaker. Therefore, I would support the amendment, that it 
is in fact germane; it is in fact constitutional; and it should in 
fact be supported here on the floor. Thank you, Mr. Speaker. 
 The SPEAKER. On the question, those believing the 
amendment is constitutional will vote "aye"; those believing the 
amendment is not constitutional will vote "nay." 
 
 On the question recurring, 
 Will the House sustain the constitutionality of the 
amendment? 
 
 The following roll call was recorded: 
 
 YEAS–87 
 
Adolph Fairchild Marshall Rapp 
Baker Farry Marsico Reed 
Barrar Gabig Mensch Reese 
Bear Gabler Metcalfe Reichley 
Benninghoff Gillespie Metzgar Roae 
Beyer Godshall Micozzie Rock 
Boback Grell Millard Rohrer 
Boyd Grove Miller Ross 
Brooks Hanna Milne Saylor 
Burns Harhart Mirabito Scavello 
Causer Harper Moul Schroder 
Christiana Harris Murt Smith, S. 
Clymer Helm Mustio Sonney 
Cox Hennessey O'Neill Stern 
Cutler Hickernell Oberlander Stevenson 
Dally Hutchinson Payne Swanger 
Day Kauffman Peifer Tallman 
Delozier Keller, M.K. Petri True 
Denlinger Krieger Phillips Turzai 
DiGirolamo Longietti Pickett Vereb 
Ellis Maher Pyle Vulakovich 
Everett Major Quigley  
 
 NAYS–106 
 
Barbin Evans, J. Kula Samuelson 
Bishop Fabrizio Lentz Santarsiero 
Boyle Fleck Levdansky Santoni 
Bradford Frankel Mahoney Seip 
Brennan Freeman Manderino Shapiro 
Briggs Galloway Mann Siptroth 
Brown Geist Markosek Smith, K. 
Buxton George Matzie Smith, M. 
Caltagirone Gerber McGeehan Solobay 
Carroll Gergely McI. Smith Staback 
Casorio Gibbons Melio Sturla 
Civera Gingrich Mundy Taylor, J. 
Cohen Goodman Murphy Taylor, R. 
Costa, D. Grucela Myers Thomas 
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Costa, P. Haluska O'Brien, D. Vitali 
Cruz Harhai O'Brien, M. Walko 
Curry Harkins Oliver Wansacz 
Daley Hess Pallone Waters 
Deasy Hornaman Parker Watson 
DeLuca Houghton Pashinski Wheatley 
DePasquale Johnson Payton White 
Dermody Josephs Perzel Williams 
DeWeese Keller, W. Petrarca Youngblood 
Donatucci Kessler Preston Yudichak 
Drucker Kirkland Quinn  
Eachus Kortz Readshaw McCall, 
Evans, D. Kotik Sainato    Speaker 
 
 NOT VOTING–0 
 
 EXCUSED–9 
 
Belfanti Killion Perry Sabatina 
Conklin Miccarelli Roebuck Wagner 
Creighton    
 
 
 Less than the majority having voted in the affirmative, the 
question was determined in the negative and the 
constitutionality of the amendment was not sustained. 
 
 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 
 The SPEAKER. It is the Chair's understanding that all of the 
other amendments have been withdrawn. 
 

BILL PASSED OVER TEMPORARILY 
 
 The SPEAKER. The bill will go over temporarily. 

LEAVE OF ABSENCE 

 The SPEAKER. The Chair recognizes the majority whip, 
Representative DeWeese. 
 Mr. DeWEESE. The gentleman from Clearfield,  
Mr. GEORGE, on leave for the rest of the day. Thank you. 
 The SPEAKER. Without objection, the leave will be granted. 
 
 For what purpose does the gentleman, Mr. Wheatley, rise? 
 Mr. WHEATLEY. Mr. Speaker, you had made a statement 
about all the other amendments being withdrawn, so I just 
wanted to make a statement about my amendment that is 
actually being withdrawn. 
 The SPEAKER. We will be coming back to the bill shortly. 
 Mr. WHEATLEY. Okay. 
 The SPEAKER. At that time it would be appropriate. 
 Mr. WHEATLEY. Okay. Thank you. 
 The SPEAKER. The Chair thanks the gentleman. 

CALENDAR 
 

BILLS ON THIRD CONSIDERATION 

 The House proceeded to third consideration of HB 281,  
PN 1536, entitled: 

 
 

An Act amending Title 34 (Game) of the Pennsylvania 
Consolidated Statutes, in hunting and furtaking, further providing for 
unlawful acts concerning licenses. 
 
 On the question, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 
 The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 
 (Bill analysis was read.) 
 
 The SPEAKER. The question is, shall the bill pass finally? 
 Agreeable to the provisions of the Constitution, the yeas and 
nays will now be taken. 
 
 The following roll call was recorded: 
 
 YEAS–192 
 
Adolph Everett Maher Reed 
Baker Fabrizio Mahoney Reese 
Barbin Fairchild Major Reichley 
Barrar Farry Manderino Roae 
Bear Fleck Mann Rock 
Benninghoff Frankel Markosek Rohrer 
Beyer Freeman Marshall Ross 
Bishop Gabig Marsico Sainato 
Boback Gabler Matzie Samuelson 
Boyd Galloway McGeehan Santarsiero 
Boyle Geist McI. Smith Santoni 
Bradford Gerber Melio Saylor 
Brennan Gergely Mensch Scavello 
Briggs Gibbons Metcalfe Schroder 
Brooks Gillespie Metzgar Seip 
Brown Gingrich Micozzie Shapiro 
Burns Godshall Millard Siptroth 
Buxton Goodman Miller Smith, K. 
Caltagirone Grell Milne Smith, M. 
Carroll Grove Mirabito Smith, S. 
Casorio Grucela Moul Solobay 
Causer Haluska Mundy Sonney 
Christiana Hanna Murphy Staback 
Civera Harhai Murt Stern 
Clymer Harhart Mustio Stevenson 
Cohen Harkins Myers Sturla 
Costa, D. Harper O'Brien, D. Swanger 
Costa, P. Harris O'Brien, M. Tallman 
Cox Helm O'Neill Taylor, J. 
Cruz Hennessey Oberlander Taylor, R. 
Curry Hess Oliver Thomas 
Cutler Hickernell Pallone True 
Daley Hornaman Parker Turzai 
Dally Houghton Pashinski Vereb 
Day Hutchinson Payne Vitali 
Deasy Johnson Payton Vulakovich 
Delozier Josephs Peifer Walko 
DeLuca Kauffman Perzel Wansacz 
Denlinger Keller, M.K. Petrarca Waters 
DePasquale Keller, W. Petri Watson 
Dermody Kessler Phillips Wheatley 
DeWeese Kirkland Pickett White 
DiGirolamo Kortz Preston Williams 
Donatucci Kotik Pyle Youngblood 
Drucker Krieger Quigley Yudichak 
Eachus Kula Quinn  
Ellis Lentz Rapp McCall, 
Evans, D. Levdansky Readshaw    Speaker 
Evans, J. Longietti   
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 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti George Perry Sabatina 
Conklin Killion Roebuck Wagner 
Creighton Miccarelli   
 
 
 The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 
 

* * * 
 
 The House proceeded to third consideration of HB 961,  
PN 1099, entitled: 

 
An Act amending the act of July 28, 1988 (P.L.556, No.101), 

known as the Municipal Waste Planning, Recycling and Waste 
Reduction Act, further providing for the sunset date for fees. 
 
 On the question, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 
 The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 
 (Bill analysis was read.) 
 
 The SPEAKER. The question is, shall the bill pass finally? 
 Agreeable to the provisions of the Constitution, the yeas and 
nays will now be taken. 
 
 The following roll call was recorded: 
 
 YEAS–190 
 
Adolph Evans, J. Levdansky Readshaw 
Baker Everett Longietti Reed 
Barbin Fabrizio Maher Reese 
Barrar Fairchild Mahoney Reichley 
Bear Farry Major Rock 
Benninghoff Fleck Manderino Rohrer 
Beyer Frankel Mann Ross 
Bishop Freeman Markosek Sainato 
Boback Gabig Marshall Samuelson 
Boyd Gabler Marsico Santarsiero 
Boyle Galloway Matzie Santoni 
Bradford Geist McGeehan Saylor 
Brennan Gerber McI. Smith Scavello 
Briggs Gergely Melio Schroder 
Brooks Gibbons Mensch Seip 
Brown Gillespie Metzgar Shapiro 
Burns Gingrich Micozzie Siptroth 
Buxton Godshall Millard Smith, K. 
Caltagirone Goodman Miller Smith, M. 
Carroll Grell Milne Smith, S. 
Casorio Grove Mirabito Solobay 
Causer Grucela Moul Sonney 
Christiana Haluska Mundy Staback 
Civera Hanna Murphy Stern 
Clymer Harhai Murt Stevenson 
Cohen Harhart Mustio Sturla 

Costa, D. Harkins Myers Swanger 
Costa, P. Harper O'Brien, D. Tallman 
Cox Harris O'Brien, M. Taylor, J. 
Cruz Helm O'Neill Taylor, R. 
Curry Hennessey Oberlander Thomas 
Cutler Hess Oliver True 
Daley Hickernell Pallone Turzai 
Dally Hornaman Parker Vereb 
Day Houghton Pashinski Vitali 
Deasy Hutchinson Payne Vulakovich 
Delozier Johnson Payton Walko 
DeLuca Josephs Peifer Wansacz 
Denlinger Kauffman Perzel Waters 
DePasquale Keller, M.K. Petrarca Watson 
Dermody Keller, W. Petri Wheatley 
DeWeese Kessler Phillips White 
DiGirolamo Kirkland Pickett Williams 
Donatucci Kortz Preston Youngblood 
Drucker Kotik Pyle Yudichak 
Eachus Krieger Quigley  
Ellis Kula Quinn McCall, 
Evans, D. Lentz Rapp    Speaker 
 
 NAYS–2 
 
Metcalfe Roae   
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti George Perry Sabatina 
Conklin Killion Roebuck Wagner 
Creighton Miccarelli   
 
 
 The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 

REMARKS SUBMITTED FOR THE RECORD 

 The SPEAKER. For what purpose does the gentleman,  
Mr. Daley, rise? 
 Mr. DALEY. Mr. Speaker, on HB 281, I would like to 
submit comments for the record. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 Mr. DALEY submitted the following remarks for the 
Legislative Journal: 
 
 Mr. Speaker, HB 281 makes a minor change in the language of the 
Game Code that will have a major impact on the future of hunting for 
young Pennsylvanians. 
 All throughout the forest and game lands in the Commonwealth, the 
Mentored Youth Program is up and running. The program was 
approved by this body in 2006. It permits a licensed hunter to serve as 
a one-on-one mentor/teacher to a young, unlicensed, future hunter, 
introducing young men and women to hunting, usually for the very first 
time. 
 My legislation allows for the natural expansion of the program by 
permitting the Pennsylvania Game Commission to set regulations for 
the transfer of an antlerless tag from a licensed doe hunter to a young 
participant in the Mentored Youth Hunting Program. 
 With this expansion of the program, the Game Commission will 
afford the young participant as a deer hunter with a better educational 
and memorable experience and chance of success. Adding doe deer to 
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Mentored Youth hunts will be the next step that adds to the growth of 
the program. 
 Mr. Speaker, my legislation is needed to give the Game 
Commission the ability to set the necessary regulations to allow this 
important and promising expansion. 
 This measure is supported by a wide variety of outdoor 
organizations, including the Federation of Sportsmen's Clubs, the 
Governor's Advisory Council on Hunting, Fishing and Conservation, 
Quality Deer Management, and the National Wild Turkey Federation. 
These groups and many more know the value of mentored hunting and 
how this bill will build upon that past success. 
 I would like to thank Kathy Davis, a constituent of mine from 
Charleroi, Pennsylvania, who brought this issue to my attention. 
 With all this in mind, I ask for the support of the members for  
HB 281. 
 

* * * 
 
 The House proceeded to third consideration of HB 1089,  
PN 1573, entitled: 

 
An Act amending the act of May 17, 1921 (P.L.682, No.284), 

known as The Insurance Company Law of 1921, in health and accident 
insurance, providing for group health policies to continue for period of 
time after termination of employment or membership in health 
maintenance organizations. 
 
 On the question, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 
 The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 
 (Bill analysis was read.) 
 
 The SPEAKER. The question is, shall the bill pass finally? 
 Agreeable to the provisions of the Constitution, the yeas and 
nays will now be taken. 
 
 (Members proceeded to vote.) 
 

VOTE STRICKEN 
 
 The SPEAKER. The clerk will strike the vote. 
 
 The Chair recognizes the gentlelady from Bradford County, 
Representative Pickett. 
 Ms. PICKETT. Thank you, Mr. Speaker. 
 In 1986, health benefit provisions were passed by the Federal 
government under the Consolidated Omnibus Budget 
Reconciliation Act, better known as COBRA. This act provided 
that terminated employees or those who lose coverage because 
of reduced work hours can purchase continuation of their health 
benefits through COBRA. However, COBRA only applies to 
employers with 20 or more employees. 
 In an effort to extend this coverage to employers having  
2 through 19 employees, last session I introduced HB 2026. 
This legislation provided employers having 2 through 19 
employees to extend the benefits of COBRA to their employees 
whose jobs had been terminated to ensure that these terminated 
employees would not become uninsured. 
 HB 2026 received Insurance Committee approval on 
February 12 of 2008. Unfortunately, other than first 

consideration, no further action was considered, thus forcing 
many individuals to lose their health benefits and, quite frankly, 
to also lose the quality health care that all constituents in 
Pennsylvania so richly deserve. 
 Today we have this opportunity to consider another  
mini-COBRA bill, HB 1089. I urge you to vote in the 
affirmative for this bill today, and do not allow another day to 
go by without assisting those who, through no fault of their 
own, do not have the ability to continue their health-care 
benefits. We do need to take this positive action now to help 
those employees from becoming uninsured. 
 Thank you so much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentlelady. 
 The questions recurs, shall the bill pass finally? 
 The Chair recognizes the gentleman from Butler County, 
Representative Metcalfe. 
 Mr. METCALFE. Mr. Speaker, if I might ask the maker a 
question on the legislation just to clarify. I know we have had a 
lot of information put out about the bill, especially with 
amendments and— 
 The SPEAKER. The gentleman, Mr. Matzie, will stand for 
interrogation. The gentleman, Mr. Metcalfe, is in order and may 
proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, according to the extension that would then be 
allowed for COBRA under this legislation and also extending it 
to employers of the 2-to-20 employee range and under the 
Federal legislation that was passed, my understanding is that 
employers will have to carry the cost, up to 65 percent of the 
cost of those extensions, for those benefits to be extended for 
employees when they have left that place of employment. Is that 
correct, Mr. Speaker? 
 Mr. MATZIE. Could you repeat that again, Mr. Speaker?  
I am going to get my headphones. Please. 
 Mr. METCALFE. As this legislation works in concert with a 
new Federal law that has been passed and if an employee would 
leave their place of employment and be eligible for this 
extension of COBRA, that small businesses would then be 
responsible for 65 percent of those benefits for a period of time 
until the Federal government, sometime down the road, would 
reimburse them for that 65 percent of the costs that they had to 
pay. 
 Mr. MATZIE. It will be handled the same way as if it were a 
large employer and they would get the money back in their 
taxes, so yes. 
 Mr. METCALFE. So that is true. The 66-percent figure is 
correct then? 
 Mr. MATZIE. Right, and with the Federal stimulus, there is 
the 65-percent tax credit that would go, as long as they have 
group insurance, for up to 9 months. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, if I might be in line to make a few remarks. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. METCALFE. Thank you, Mr. Speaker. 
 Mr. Speaker, I have very grave concerns regarding this. Of 
course, all of us want to ensure that those who need health 
insurance have access to health insurance, but with the current 
economic conditions, I know I was talking with one small 
business owner in my district just recently and he was 
expressing some very serious concerns regarding having to 
cover the 65-percent additional cost to an employee that would 
leave his place of employment, especially when their business 
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volume has decreased and employees may be leaving for 
various reasons, but that he would have to carry that cost and 
have the cash on hand to deal with that situation until, at some 
point down the road, he would get this promised tax credit back 
to make up for it. 
 I think we have seen the problems with individuals being 
able to find money for various purchases in the form of taking 
on additional debt, and certainly the taxpayers have been asked 
to step up to the plate with many of the bailouts that have been 
put forward by our Federal government, but for this to be an 
additional burden to be heaped on the back of small businesses 
when they are already struggling to survive in our hard 
economy, I think this is a burden that they do not need to have 
added to the many burdens that they are already carrying. 
 I think that this very well, this additional 65-percent cost that 
would be extended out until the tax credits were realized, could 
put some businesses under and kill more jobs in our 
Commonwealth. I understand the intent is to try and help 
individuals to carry forward with their health insurance, but I do 
not think that this way is the proper way, and I will be voting in 
the negative. 
 Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman and 
recognizes the gentleman from Allegheny County, 
Representative Mustio. 
 Mr. MUSTIO. Thank you, Mr. Speaker. 
 If I may interrogate the maker of the amendment. 
 The SPEAKER. The gentleman indicates he will stand for 
interrogation. The gentleman may proceed. 
 Mr. MUSTIO. Now I can hear. Thank you, Mr. Speaker. 
 First, I would like to thank the maker of the bill for the 
legislation. I think it is needed. 
 Just so there is some clarification, I think the previous 
speaker had indicated that there would be reimbursement of  
65 percent of the premium cost. Is it your understanding that 
that tax reimbursement will be taken off of the monthly tax bill 
when the employer remits to the Federal government? 
 Mr. MATZIE. However they pay their taxes, but I think what 
we need to keep under consideration is if they have a group 
health insurance plan, the group health insurer would get the tax 
credit. 
 Mr. MUSTIO. Directly to the group health insurer, or does 
the employer pay the health insurer off of the tax credit? 
 Mr. MATZIE. Correct. You are correct. 
 Mr. MUSTIO. So they get that monthly. 
 Mr. MATZIE. Correct. 
 Mr. MUSTIO. Under the current system, the employers that 
have 2 to 19 employees, when they lay off an employee or there 
is a marital separation and the spouse needs insurance, at this 
point, really, they have to go it on their own, correct? 
 Mr. MATZIE. Correct. That is my understanding. 
 Mr. MUSTIO. So they have the possibility of going out and 
finding other insurance but maybe having a preexisting-
condition clause in that new policy. 
 Mr. MATZIE. That is correct. 
 Mr. MUSTIO. So under your bill, really you are solving that 
problem and perhaps preventing those individuals from 
becoming a burden to the taxpayers in another way. 
 Mr. MATZIE. Absolutely. 
 Mr. MUSTIO. Or the emergency rooms in our hospitals as 
an example. 
 Mr. MATZIE. You are correct. 

 Mr. MUSTIO. Okay. I know this legislation, as 
Representative Pickett had mentioned earlier, had been worked 
on for a while, and again, I applaud you for getting it to the 
floor for a vote. 
 And, Mr. Speaker, on the legislation? 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. MUSTIO. I am certainly sensitive to Representative 
Metcalfe's comments earlier, but I feel that since the legislation 
has passed on a Federal level and we certainly have a need to 
take care of those that are without health insurance, particularly 
those that have become unemployed and are in a situation where 
they do not have the access as those of employers that are  
20 lives or more, I think that this is legislation that is sorely 
needed. It certainly fills a gap in the short term until our 
economy gets going, and I would encourage the members on 
both sides of the aisle to support the legislation. Thank you. 
 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative DeLuca. 
 Mr. DeLUCA. Thank you, Mr. Speaker. 
 I also want to rise to support this HB 1089, and I want to 
give Representative Matzie credit and Representative Pickett, 
who last session, unfortunately, her bill did not go anyplace, but 
she had the foresight to see that a lot of individuals from 2 to 19 
were falling through the cracks, and especially with the 
economy the way it is today, these individuals would not be 
able to have health care, some have preexisting conditions, and 
they would become, as the previous speaker from Allegheny 
County says, they would become a burden and we would all pay 
for it and our premiums would all rise. 
 Let us not forget that when somebody does not have health 
care, they end up in the emergency room and there is no free 
lunch out there. Right now we are paying 8 to 9 percent of our 
premiums for uncompensated care, and one of the things we do 
not want to do is to increase that uncompensated care. This bill 
will go a long way in addressing that issue and helping our 
citizens who fall through the cracks, unfortunately not through 
any cause of their own, but because of the way the economy is 
today, and I know no small businessperson – I was a small 
businessperson – who does not want to take care of their 
employees. I know it is tough when you see added costs, but 
there will be a tax credit at the end of the year. 
 So I would encourage both sides of the aisle, and again,  
I want to commend Representative Matzie and Representative 
Pickett for their foresight in moving this type of legislation. 
 Thank you very much, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Shall the bill pass finally? 
 The SPEAKER. Agreeable to the provisions of the 
Constitution, the yeas and nays will now be taken. 
 
 The following roll call was recorded: 
 
 YEAS–191 
 
Adolph Everett Longietti Reed 
Baker Fabrizio Maher Reese 
Barbin Fairchild Mahoney Reichley 
Barrar Farry Major Roae 
Bear Fleck Manderino Rock 
Benninghoff Frankel Mann Rohrer 
Beyer Freeman Markosek Ross 
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Bishop Gabig Marshall Sainato 
Boback Gabler Marsico Samuelson 
Boyd Galloway Matzie Santarsiero 
Boyle Geist McGeehan Santoni 
Bradford Gerber McI. Smith Saylor 
Brennan Gergely Melio Scavello 
Briggs Gibbons Mensch Schroder 
Brooks Gillespie Metzgar Seip 
Brown Gingrich Micozzie Shapiro 
Burns Godshall Millard Siptroth 
Buxton Goodman Miller Smith, K. 
Caltagirone Grell Milne Smith, M. 
Carroll Grove Mirabito Smith, S. 
Casorio Grucela Moul Solobay 
Causer Haluska Mundy Sonney 
Christiana Hanna Murphy Staback 
Civera Harhai Murt Stern 
Clymer Harhart Mustio Stevenson 
Cohen Harkins Myers Sturla 
Costa, D. Harper O'Brien, D. Swanger 
Costa, P. Harris O'Brien, M. Tallman 
Cox Helm O'Neill Taylor, J. 
Cruz Hennessey Oberlander Taylor, R. 
Curry Hess Oliver Thomas 
Cutler Hickernell Pallone True 
Daley Hornaman Parker Turzai 
Dally Houghton Pashinski Vereb 
Day Hutchinson Payne Vitali 
Deasy Johnson Payton Vulakovich 
Delozier Josephs Peifer Walko 
DeLuca Kauffman Perzel Wansacz 
Denlinger Keller, M.K. Petrarca Waters 
DePasquale Keller, W. Petri Watson 
Dermody Kessler Phillips Wheatley 
DeWeese Kirkland Pickett White 
DiGirolamo Kortz Preston Williams 
Donatucci Kotik Pyle Youngblood 
Drucker Krieger Quigley Yudichak 
Eachus Kula Quinn  
Ellis Lentz Rapp McCall, 
Evans, D. Levdansky Readshaw    Speaker 
Evans, J.    
 
 NAYS–1 
 
Metcalfe    
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti George Perry Sabatina 
Conklin Killion Roebuck Wagner 
Creighton Miccarelli   
 
 
 The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 

BILL ON SECOND CONSIDERATION 

 The House proceeded to second consideration of HB 464, 
PN 1535, entitled: 

 
Amending the act of May 2, 1947 (P.L.143, No.62), entitled "An 

act regulating the sale and resale for profit and the carrying on of the 
business of selling or reselling tickets or other devices for admission to 
places of amusement; providing for the licensing of persons reselling 
 

 

such tickets for profit; providing for the suspension and revocation of 
such licenses; imposing duties on licensees and owners or operators of 
places of amusement; imposing powers and duties on the Department 
of Revenue, county treasurers, district attorneys, and the receiver of 
taxes, and city solicitors in cities of the first class; making disposition 
of moneys collected and providing penalties," further providing for 
definitions; prohibiting use of certain ticket purchasing software; and 
prescribing a penalty. 
 
 On the question, 
 Will the House agree to the bill on second consideration? 
 Bill was agreed to. 

RESOLUTIONS REPORTED 
FROM COMMITTEE 

HR 94, PN 628 By Rep. THOMAS 
 
A Resolution urging the Congress of the United States and the 

Food and Drug Administration to encourage the use of reduced 
bisphenol-A in the manufacture of plastic food containers and bottles 
and to eliminate the importation, sale and advertising of polycarbonate 
baby bottles. 

 
INTERGOVERNMENTAL AFFAIRS. 

 
HR 139, PN 997 By Rep. THOMAS 
 
A Resolution memorializing Congress to conduct a full and 

complete investigation into all foreign and domestic factors affecting 
gasoline and diesel fuel prices in the United States. 

 
INTERGOVERNMENTAL AFFAIRS. 

 
 The SPEAKER. The bills will be placed directly to the 
calendar. 

BILLS REPORTED FROM COMMITTEES, 
CONSIDERED FIRST TIME, AND TABLED 

HB 78, PN 71 By Rep. DERMODY 
 
An Act repealing the act of June 8, 1907 (P.L.488, No.321), 

entitled "A supplement to an act, entitled 'An act to provide for the 
better government of cities of the first class in this Commonwealth,' 
approved the first day of June, one thousand eight hundred and  
eighty-five; creating a Department of Wharves, Docks, and Ferries, for 
the improvement, regulation, and supervision of the construction, 
extension, alteration, maintenance, and use of wharves, piers, 
bulkheads, docks, slips, basins, ferries, harbors, and harbor structures, 
in cities of the first class; and providing for the making and 
enforcement of rules and regulations, and fixing certain penalties for 
violation thereof; and providing for the acquisition of property by said 
cities, by purchase and by condemnation, for certain purposes." 

 
URBAN AFFAIRS. 

 
HB 349, PN 380 By Rep. ROEBUCK 
 
An Act establishing the Older Pennsylvanian Higher Education 

Program; and permitting institutions of higher education to offer higher 
education courses to older adults without charge of tuition. 

 
EDUCATION. 
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HB 1055, PN 1598 (Amended) By Rep. DERMODY 
 
An Act providing for the extension of certain permits and 

approvals affecting the physical development of real property located 
in municipalities. 

 
URBAN AFFAIRS. 

 
HB 1284, PN 1522 By Rep. SANTONI 
 
An Act amending the act of July 10, 1981 (P.L.214, No.67), 

known as the Bingo Law, further providing for the definition of "bona 
fide member," for rules for licensing and operation and for penalties. 

 
GAMING OVERSIGHT. 

BILLS ON THIRD CONSIDERATION 

 The House proceeded to third consideration of HB 48,  
PN 1574, entitled: 

 
An Act amending the act of April 12, 1951 (P.L.90, No.21), 

known as the Liquor Code, further providing for definitions, for special 
occasion permits and for limited number of retail licenses to be issued 
in each county. 
 
 On the question, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 
 The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 
 (Bill analysis was read.) 
 
 The SPEAKER. The question is, shall the bill pass finally? 
 Agreeable to the provisions of the Constitution, the yeas and 
nays will now be taken. 
 
 The following roll call was recorded: 
 
 YEAS–155 
 
Adolph Fabrizio Manderino Reed 
Barbin Farry Mann Reese 
Barrar Frankel Markosek Reichley 
Beyer Freeman Marshall Ross 
Bishop Gabig Marsico Sainato 
Boback Galloway Matzie Samuelson 
Boyle Gerber McGeehan Santarsiero 
Bradford Gergely McI. Smith Santoni 
Brennan Gibbons Melio Saylor 
Briggs Godshall Mensch Scavello 
Brown Goodman Micozzie Schroder 
Burns Grell Millard Seip 
Buxton Grove Milne Shapiro 
Caltagirone Grucela Mirabito Siptroth 
Carroll Haluska Moul Smith, K. 
Casorio Hanna Mundy Smith, M. 
Causer Harhai Murphy Solobay 
Civera Harhart Murt Sonney 
Cohen Harkins Mustio Staback 
Costa, D. Harper Myers Sturla 
Costa, P. Helm O'Brien, D. Taylor, J. 
Cruz Hennessey O'Brien, M. Taylor, R. 
Curry Hornaman O'Neill Thomas 
Daley Houghton Oliver Turzai 
 
 
 

Dally Johnson Pallone Vereb 
Day Josephs Parker Vitali 
Deasy Keller, W. Pashinski Vulakovich 
Delozier Kessler Payne Walko 
DeLuca Kirkland Payton Wansacz 
DePasquale Kortz Peifer Waters 
Dermody Kotik Perzel Watson 
DeWeese Krieger Petrarca Wheatley 
DiGirolamo Kula Petri White 
Donatucci Lentz Pickett Williams 
Drucker Levdansky Preston Youngblood 
Eachus Longietti Pyle Yudichak 
Ellis Maher Quigley  
Evans, D. Mahoney Quinn McCall, 
Evans, J. Major Readshaw    Speaker 
Everett    
 
 NAYS–37 
 
Baker Fairchild Hutchinson Roae 
Bear Fleck Kauffman Rock 
Benninghoff Gabler Keller, M.K. Rohrer 
Boyd Geist Metcalfe Smith, S. 
Brooks Gillespie Metzgar Stern 
Christiana Gingrich Miller Stevenson 
Clymer Harris Oberlander Swanger 
Cox Hess Phillips Tallman 
Cutler Hickernell Rapp True 
Denlinger    
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti George Perry Sabatina 
Conklin Killion Roebuck Wagner 
Creighton Miccarelli   
 
 
 The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 
 

* * * 
 
 The House proceeded to third consideration of HB 557,  
PN 1575, entitled: 

 
An Act amending the act of April 12, 1951 (P.L.90, No.21), 

known as the Liquor Code, further providing for definitions, for 
authority to issue liquor licenses, for applicants for wine auction 
permits, for prohibitions against the grant of licenses and for 
interlocking businesses prohibited. 
 
 On the question, 
 Will the House agree to the bill on third consideration? 
 Bill was agreed to. 
 
 The SPEAKER. This bill has been considered on three 
different days and agreed to and is now on final passage. 
 
 (Bill analysis was read.) 
 
 The SPEAKER. The question is, shall the bill pass finally? 
 Agreeable to the provisions of the Constitution, the yeas and 
nays will now be taken. 
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 The following roll call was recorded: 
 
 YEAS–150 
 
Adolph Evans, J. Longietti Readshaw 
Barbin Everett Maher Reese 
Barrar Fabrizio Mahoney Reichley 
Beyer Fairchild Major Ross 
Bishop Farry Manderino Sainato 
Boback Frankel Mann Samuelson 
Boyle Freeman Markosek Santarsiero 
Bradford Gabig Marshall Santoni 
Brennan Galloway Marsico Saylor 
Briggs Gerber Matzie Scavello 
Brown Gergely McGeehan Schroder 
Burns Gibbons Melio Seip 
Buxton Godshall Mensch Shapiro 
Caltagirone Goodman Micozzie Siptroth 
Carroll Grell Millard Smith, K. 
Casorio Grove Mirabito Smith, M. 
Causer Grucela Moul Solobay 
Civera Haluska Mundy Sonney 
Cohen Hanna Murphy Staback 
Costa, D. Harhai Murt Sturla 
Costa, P. Harkins Mustio Taylor, J. 
Cruz Harper Myers Taylor, R. 
Curry Harris O'Brien, D. Thomas 
Daley Helm O'Brien, M. Turzai 
Dally Hennessey O'Neill Vereb 
Day Hornaman Oliver Vitali 
Deasy Houghton Pallone Vulakovich 
Delozier Johnson Parker Wansacz 
DeLuca Josephs Pashinski Waters 
DePasquale Keller, W. Payne Watson 
Dermody Kessler Payton Wheatley 
DeWeese Kirkland Peifer White 
DiGirolamo Kortz Perzel Williams 
Donatucci Kotik Petrarca Youngblood 
Drucker Krieger Pickett Yudichak 
Eachus Kula Preston  
Ellis Lentz Quigley McCall, 
Evans, D. Levdansky Quinn    Speaker 
 
 NAYS–41 
 
Baker Gabler McI. Smith Reed 
Bear Geist Metcalfe Roae 
Benninghoff Gillespie Metzgar Rock 
Boyd Gingrich Miller Rohrer 
Brooks Harhart Milne Smith, S. 
Christiana Hess Oberlander Stern 
Clymer Hickernell Petri Stevenson 
Cox Hutchinson Phillips Swanger 
Cutler Kauffman Pyle Tallman 
Denlinger Keller, M.K. Rapp True 
Fleck    
 
 NOT VOTING–1 
 
Walko    
 
 EXCUSED–10 
 
Belfanti George Perry Sabatina 
Conklin Killion Roebuck Wagner 
Creighton Miccarelli   
 
 
 The majority required by the Constitution having voted in 
the affirmative, the question was determined in the affirmative 
and the bill passed finally. 
 Ordered, That the clerk present the same to the Senate for 
concurrence. 

LEAVE OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the Republican whip, Representative Turzai, who 
requests a leave of absence for Representative PETRI from 
Bucks for the day. Without objection, the leave will be granted. 

VOTE CORRECTION 

 The SPEAKER. For what purpose does the gentleman,  
Mr. Ellis, rise? 
 Mr. ELLIS. Thank you very much, Mr. Speaker. 
 For a correction of the record. 
 The SPEAKER. The gentleman is in order and may proceed. 
 Mr. ELLIS. Mr. Speaker, on HB 557, I was recorded in the 
affirmative and I would like to be recorded in the negative. 
 The SPEAKER. The gentleman's remarks will be spread 
across the record. 

RESOLUTIONS PURSUANT TO RULE 35 

 Mr. HARKINS called up HR 60, PN 329, entitled: 
 
A Resolution designating the week of April 26 through May 2, 

2009, as "Crime Victims' Rights Week" in Pennsylvania. 
 
 On the question, 
 Will the House adopt the resolution? 

LEAVE OF ABSENCE CANCELED 

 The SPEAKER. The Chair notes the presence of 
Representative Conklin on the floor. His name will be added to 
the master roll. 

CONSIDERATION OF HR 60 CONTINUED 

 On the question recurring, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–192 
 
Adolph Evans, J. Longietti Reed 
Baker Everett Maher Reese 
Barbin Fabrizio Mahoney Reichley 
Barrar Fairchild Major Roae 
Bear Farry Manderino Rock 
Benninghoff Fleck Mann Rohrer 
Beyer Frankel Markosek Ross 
Bishop Freeman Marshall Sainato 
Boback Gabig Marsico Samuelson 
Boyd Gabler Matzie Santarsiero 
Boyle Galloway McGeehan Santoni 
Bradford Geist McI. Smith Saylor 
Brennan Gerber Melio Scavello 
Briggs Gergely Mensch Schroder 
Brooks Gibbons Metcalfe Seip 
Brown Gillespie Metzgar Shapiro 
Burns Gingrich Micozzie Siptroth 
Buxton Godshall Millard Smith, K. 
Caltagirone Goodman Miller Smith, M. 
Carroll Grell Milne Smith, S. 
Casorio Grove Mirabito Solobay 
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Causer Grucela Moul Sonney 
Christiana Haluska Mundy Staback 
Civera Hanna Murphy Stern 
Clymer Harhai Murt Stevenson 
Cohen Harhart Mustio Sturla 
Conklin Harkins Myers Swanger 
Costa, D. Harper O'Brien, D. Tallman 
Costa, P. Harris O'Brien, M. Taylor, J. 
Cox Helm O'Neill Taylor, R. 
Cruz Hennessey Oberlander Thomas 
Curry Hess Oliver True 
Cutler Hickernell Pallone Turzai 
Daley Hornaman Parker Vereb 
Dally Houghton Pashinski Vitali 
Day Hutchinson Payne Vulakovich 
Deasy Johnson Payton Walko 
Delozier Josephs Peifer Wansacz 
DeLuca Kauffman Perzel Waters 
Denlinger Keller, M.K. Petrarca Watson 
DePasquale Keller, W. Phillips Wheatley 
Dermody Kessler Pickett White 
DeWeese Kirkland Preston Williams 
DiGirolamo Kortz Pyle Youngblood 
Donatucci Kotik Quigley Yudichak 
Drucker Krieger Quinn  
Eachus Kula Rapp McCall, 
Ellis Lentz Readshaw    Speaker 
Evans, D. Levdansky   
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti Killion Petri Sabatina 
Creighton Miccarelli Roebuck Wagner 
George Perry   
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 
 

* * * 
 
 Mr. PASHINSKI called up HR 220, PN 1537, entitled: 

 
A Resolution recognizing April 23, 2009, as "Workers Memorial 

Day" in Pennsylvania in memory of workers killed, injured and 
disabled in the workplace and in recognition of the efforts of the 
Greater Wilkes-Barre Labor Council. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–192 
 
Adolph Evans, J. Longietti Reed 
Baker Everett Maher Reese 
Barbin Fabrizio Mahoney Reichley 
Barrar Fairchild Major Roae 
Bear Farry Manderino Rock 
Benninghoff Fleck Mann Rohrer 
Beyer Frankel Markosek Ross 
Bishop Freeman Marshall Sainato 
Boback Gabig Marsico Samuelson 
Boyd Gabler Matzie Santarsiero 
Boyle Galloway McGeehan Santoni 

Bradford Geist McI. Smith Saylor 
Brennan Gerber Melio Scavello 
Briggs Gergely Mensch Schroder 
Brooks Gibbons Metcalfe Seip 
Brown Gillespie Metzgar Shapiro 
Burns Gingrich Micozzie Siptroth 
Buxton Godshall Millard Smith, K. 
Caltagirone Goodman Miller Smith, M. 
Carroll Grell Milne Smith, S. 
Casorio Grove Mirabito Solobay 
Causer Grucela Moul Sonney 
Christiana Haluska Mundy Staback 
Civera Hanna Murphy Stern 
Clymer Harhai Murt Stevenson 
Cohen Harhart Mustio Sturla 
Conklin Harkins Myers Swanger 
Costa, D. Harper O'Brien, D. Tallman 
Costa, P. Harris O'Brien, M. Taylor, J. 
Cox Helm O'Neill Taylor, R. 
Cruz Hennessey Oberlander Thomas 
Curry Hess Oliver True 
Cutler Hickernell Pallone Turzai 
Daley Hornaman Parker Vereb 
Dally Houghton Pashinski Vitali 
Day Hutchinson Payne Vulakovich 
Deasy Johnson Payton Walko 
Delozier Josephs Peifer Wansacz 
DeLuca Kauffman Perzel Waters 
Denlinger Keller, M.K. Petrarca Watson 
DePasquale Keller, W. Phillips Wheatley 
Dermody Kessler Pickett White 
DeWeese Kirkland Preston Williams 
DiGirolamo Kortz Pyle Youngblood 
Donatucci Kotik Quigley Yudichak 
Drucker Krieger Quinn  
Eachus Kula Rapp McCall, 
Ellis Lentz Readshaw    Speaker 
Evans, D. Levdansky   
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–10 
 
Belfanti Killion Petri Sabatina 
Creighton Miccarelli Roebuck Wagner 
George Perry   
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 
 

* * * 
 
 Mr. CONKLIN called up HR 240, PN 1540, entitled: 

 
A Resolution congratulating The Pennsylvania State University 

Men's Basketball Team for winning the 2009 National Invitation 
Tournament Championship. 
 
 On the question, 
 Will the House adopt the resolution?  
 
 The SPEAKER. On that question, the Chair recognizes the 
gentleman from Centre County, Representative Conklin. 
 Mr. CONKLIN. Thank you. 
 The SPEAKER. Will the gentleman yield. The House will 
come to order. 
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 Mr. CONKLIN. Thank you, Mr. Speaker. 
 Not only is this a great day for our Nittany Lions, but for 
those who were here, I had to step out for a minute to give an 
award to our ClearWater Conservancy, who also won an award 
for excellence for their environmental program and their 
environmental issues. So it is a good day all around. 
 But, Mr. Speaker, the reason I would like to congratulate our 
great Penn State Nittany Lions for winning the NIT (National 
Invitation Tournament) is not only the financial funds and the 
interest that Penn State brings to this great Commonwealth, but, 
Mr. Speaker, for those who understand basketball and for those 
folks who are Temple fans and Villanova fans and Pitt fans, just 
like myself, Mr. Speaker, when they were choosing the NCAAs, 
we all did the Big Ten and those of us from Penn State said, you 
know what, we are going to take it easy and we are going to 
take it easy in the Big Ten because we have already beaten 
Michigan State, we have already beaten other class teams of 
those tiers and above, so we took it easy in the Big Ten to go 
home to see whom we were going to beat in the first round of 
the NCAAs, Mr. Speaker. But I, along with the rest of the world 
and the sports world, Mr. Speaker, was shocked and appalled by 
the fact that they overlooked the great Nittany Lions. But the 
granddaddy of all tournaments, the NIT, recognized what a 
great team they were, and for those of you that watched that 
NIT tournament, which I know you all did, kept saying to Ed 
DeChellis—  Ed DeChellis kept yelling on the court, take it 
easy on the other team, boys. As they beat the great Notre 
Dame, as they beat the two-time defending national champion, 
Florida, Ed would say, take it easy on the other team, their 
mothers are watching, it is not their fault. But, Mr. Speaker,  
I say we seed Penn State as the national champion as they beat, 
as they beat the great Michigan State, and until which time the 
Tar Heels have the will to come up and try to take their title,  
I would like to not only acknowledge them as the winner of the 
NIT, Mr. Speaker, but the best college basketball team in the 
nation today. 
 Thank you, sir. 
 The SPEAKER. The Chair recognizes the gentleman from 
Butler, Representative Ellis. 
 Mr. ELLIS. Thank you, Mr. Speaker. On the resolution. 
 The SPEAKER. On the resolution. 
 Mr. ELLIS. Mr. Speaker, I graduated proudly from the 
University of Pittsburgh, and this year we had a good season 
and Penn State—  I will rise today to support my colleagues 
who went to the other university in Pennsylvania, Penn State 
University. My wife went there and so I have to do that, but 
anytime a team from Pennsylvania is successful, even though it 
is not the University of Pittsburgh, we should band together and 
support them. Even though the last time we played in football, 
the Panthers won 12-nothing and even though in my lifetime the 
Penn State Nittany Lions have never actually beaten the 
Panthers in basketball, on this day I rise to support Penn State 
Nittany Lions, too. I urge a "yes" vote on the resolution. 
 The SPEAKER. The Chair thanks the gentleman. 

LEAVE OF ABSENCE 

 The SPEAKER. Turning to leaves of absence, the Chair 
recognizes the minority whip, Representative Turzai, who 
 
 

requests leave for the gentleman from Philadelphia, 
Representative O'BRIEN, Denny O'Brien. Without objection, 
that leave will be granted. 

CONSIDERATION OF HR 240 CONTINUED 

 On the question recurring, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–191 
 
Adolph Evans, J. Levdansky Reed 
Baker Everett Longietti Reese 
Barbin Fabrizio Maher Reichley 
Barrar Fairchild Mahoney Roae 
Bear Farry Major Rock 
Benninghoff Fleck Manderino Rohrer 
Beyer Frankel Mann Ross 
Bishop Freeman Markosek Sainato 
Boback Gabig Marshall Samuelson 
Boyd Gabler Marsico Santarsiero 
Boyle Galloway Matzie Santoni 
Bradford Geist McGeehan Saylor 
Brennan Gerber McI. Smith Scavello 
Briggs Gergely Melio Schroder 
Brooks Gibbons Mensch Seip 
Brown Gillespie Metcalfe Shapiro 
Burns Gingrich Metzgar Siptroth 
Buxton Godshall Micozzie Smith, K. 
Caltagirone Goodman Millard Smith, M. 
Carroll Grell Miller Smith, S. 
Casorio Grove Milne Solobay 
Causer Grucela Mirabito Sonney 
Christiana Haluska Moul Staback 
Civera Hanna Mundy Stern 
Clymer Harhai Murphy Stevenson 
Cohen Harhart Murt Sturla 
Conklin Harkins Mustio Swanger 
Costa, D. Harper Myers Tallman 
Costa, P. Harris O'Brien, M. Taylor, J. 
Cox Helm O'Neill Taylor, R. 
Cruz Hennessey Oberlander Thomas 
Curry Hess Oliver True 
Cutler Hickernell Pallone Turzai 
Daley Hornaman Parker Vereb 
Dally Houghton Pashinski Vitali 
Day Hutchinson Payne Vulakovich 
Deasy Johnson Payton Walko 
Delozier Josephs Peifer Wansacz 
DeLuca Kauffman Perzel Waters 
Denlinger Keller, M.K. Petrarca Watson 
DePasquale Keller, W. Phillips Wheatley 
Dermody Kessler Pickett White 
DeWeese Kirkland Preston Williams 
DiGirolamo Kortz Pyle Youngblood 
Donatucci Kotik Quigley Yudichak 
Drucker Krieger Quinn  
Eachus Kula Rapp McCall, 
Ellis Lentz Readshaw    Speaker 
Evans, D.    
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–11 
 
Belfanti Killion Perry Sabatina 
Creighton Miccarelli Petri Wagner 
George O'Brien, D. Roebuck  
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 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 
 

* * * 
 
 Mr. KIRKLAND called up HR 241, PN 1541, entitled: 
 

A Resolution recognizing the week of May 9 through 17, 2009, as 
"National Tourism Week" and April 22, 2009, as "Tourism Day" in 
Pennsylvania. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The SPEAKER. On that question, the Chair recognizes the 
chairman of the House Tourism Committee from Delaware 
County, Representative Kirkland. 
 Mr. KIRKLAND. Thank you, Mr. Speaker. 
 Mr. Speaker, as we celebrate National Tourism Week and, in 
particular, Tourism Day here in Pennsylvania, I wanted to try to 
remind the members of this House and throughout our 
Commonwealth of how blessed we are as a Commonwealth, not 
only because of the magnificent resources we have to offer 
travelers, but also because of the tremendous benefits that the 
tourism industry provides in terms of economic growth, tax 
revenues, sustainable jobs, and overall quality of life for our 
visitors and our residents. 
 Mr. Speaker, to illustrate the importance of tourism 
promotion, I share the cautionary tale of the State of Colorado. 
In 1993, Colorado became the only State to eliminate its 
tourism marketing programs when it made cuts of up to  
$12 million in the promotional budget, to zero. As a result, 
Colorado's domestic market share plunged 30 percent within  
2 years, representing a loss of over $1.4 billion in tourism 
revenue annually. 
 Mr. Speaker, as we recognize National Tourism Week and 
Tourism Day in Pennsylvania, it is my hope that we not make 
the same mistake as Colorado did. I hope, Mr. Speaker, that you 
agree that enhancing the State's investment in tourism makes 
good sense for the Commonwealth of Pennsylvania now and it 
will make good sense in the future. 
 Thank you, Mr. Speaker, and I ask for an affirmative vote. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 On the question recurring, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–191 
 
Adolph Evans, J. Levdansky Reed 
Baker Everett Longietti Reese 
Barbin Fabrizio Maher Reichley 
Barrar Fairchild Mahoney Roae 
Bear Farry Major Rock 
Benninghoff Fleck Manderino Rohrer 
Beyer Frankel Mann Ross 
Bishop Freeman Markosek Sainato 
Boback Gabig Marshall Samuelson 
Boyd Gabler Marsico Santarsiero 
Boyle Galloway Matzie Santoni 
Bradford Geist McGeehan Saylor 
Brennan Gerber McI. Smith Scavello 

Briggs Gergely Melio Schroder 
Brooks Gibbons Mensch Seip 
Brown Gillespie Metcalfe Shapiro 
Burns Gingrich Metzgar Siptroth 
Buxton Godshall Micozzie Smith, K. 
Caltagirone Goodman Millard Smith, M. 
Carroll Grell Miller Smith, S. 
Casorio Grove Milne Solobay 
Causer Grucela Mirabito Sonney 
Christiana Haluska Moul Staback 
Civera Hanna Mundy Stern 
Clymer Harhai Murphy Stevenson 
Cohen Harhart Murt Sturla 
Conklin Harkins Mustio Swanger 
Costa, D. Harper Myers Tallman 
Costa, P. Harris O'Brien, M. Taylor, J. 
Cox Helm O'Neill Taylor, R. 
Cruz Hennessey Oberlander Thomas 
Curry Hess Oliver True 
Cutler Hickernell Pallone Turzai 
Daley Hornaman Parker Vereb 
Dally Houghton Pashinski Vitali 
Day Hutchinson Payne Vulakovich 
Deasy Johnson Payton Walko 
Delozier Josephs Peifer Wansacz 
DeLuca Kauffman Perzel Waters 
Denlinger Keller, M.K. Petrarca Watson 
DePasquale Keller, W. Phillips Wheatley 
Dermody Kessler Pickett White 
DeWeese Kirkland Preston Williams 
DiGirolamo Kortz Pyle Youngblood 
Donatucci Kotik Quigley Yudichak 
Drucker Krieger Quinn  
Eachus Kula Rapp McCall, 
Ellis Lentz Readshaw    Speaker 
Evans, D.    
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–11 
 
Belfanti Killion Perry Sabatina 
Creighton Miccarelli Petri Wagner 
George O'Brien, D. Roebuck  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 

SUPPLEMENTAL CALENDAR A 
 

RESOLUTION PURSUANT TO RULE 35 

 Mr. TURZAI called up HR 247, PN 1577, entitled: 
 
A Resolution designating April 28, 2009, as "Boys and Girls Clubs 

Youth of the Year Day" in Pennsylvania. 
 
 On the question, 
 Will the House adopt the resolution? 
 
 The following roll call was recorded: 
 
 YEAS–191 
 
Adolph Evans, J. Levdansky Reed 
Baker Everett Longietti Reese 
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Barbin Fabrizio Maher Reichley 
Barrar Fairchild Mahoney Roae 
Bear Farry Major Rock 
Benninghoff Fleck Manderino Rohrer 
Beyer Frankel Mann Ross 
Bishop Freeman Markosek Sainato 
Boback Gabig Marshall Samuelson 
Boyd Gabler Marsico Santarsiero 
Boyle Galloway Matzie Santoni 
Bradford Geist McGeehan Saylor 
Brennan Gerber McI. Smith Scavello 
Briggs Gergely Melio Schroder 
Brooks Gibbons Mensch Seip 
Brown Gillespie Metcalfe Shapiro 
Burns Gingrich Metzgar Siptroth 
Buxton Godshall Micozzie Smith, K. 
Caltagirone Goodman Millard Smith, M. 
Carroll Grell Miller Smith, S. 
Casorio Grove Milne Solobay 
Causer Grucela Mirabito Sonney 
Christiana Haluska Moul Staback 
Civera Hanna Mundy Stern 
Clymer Harhai Murphy Stevenson 
Cohen Harhart Murt Sturla 
Conklin Harkins Mustio Swanger 
Costa, D. Harper Myers Tallman 
Costa, P. Harris O'Brien, M. Taylor, J. 
Cox Helm O'Neill Taylor, R. 
Cruz Hennessey Oberlander Thomas 
Curry Hess Oliver True 
Cutler Hickernell Pallone Turzai 
Daley Hornaman Parker Vereb 
Dally Houghton Pashinski Vitali 
Day Hutchinson Payne Vulakovich 
Deasy Johnson Payton Walko 
Delozier Josephs Peifer Wansacz 
DeLuca Kauffman Perzel Waters 
Denlinger Keller, M.K. Petrarca Watson 
DePasquale Keller, W. Phillips Wheatley 
Dermody Kessler Pickett White 
DeWeese Kirkland Preston Williams 
DiGirolamo Kortz Pyle Youngblood 
Donatucci Kotik Quigley Yudichak 
Drucker Krieger Quinn  
Eachus Kula Rapp McCall, 
Ellis Lentz Readshaw    Speaker 
Evans, D.    
 
 NAYS–0 
 
 NOT VOTING–0 
 
 EXCUSED–11 
 
Belfanti Killion Perry Sabatina 
Creighton Miccarelli Petri Wagner 
George O'Brien, D. Roebuck  
 
 
 The majority having voted in the affirmative, the question 
was determined in the affirmative and the resolution was 
adopted. 

SUPPLEMENTAL CALENDAR B CONTINUED 
 

CONSIDERATION OF HB 67 CONTINUED 

 On the question recurring, 
 Will the House agree to the bill on second consideration as 
amended? 
 Bill as amended was agreed to. 

 (Bill as amended will be reprinted.) 

STATEMENT BY MR. WHEATLEY 

 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Wheatley, under unanimous 
consent. 
 Mr. WHEATLEY. Thank you, Mr. Speaker. 
 Mr. Speaker, for the record, I spoke to the maker of the bill 
and one of the reasons I agreed to remove my amendment is that 
he agreed to hold a hearing around this very important issue in 
many communities, and so I just wanted to make sure that I had 
that on the record, not that I do not trust the gentleman's word, 
but I just wanted to make sure to reiterate our conversation 
before withdrawing my amendment. 
 The SPEAKER. The Chair thanks the gentleman. 

BILLS REMOVED FROM TABLE 

 The SPEAKER. The Chair recognizes the majority leader, 
who moves that the following bills be removed from the tabled 
calendar: 
 
  HB  20; 
  HB 306; 
  HB 589; 
  HB 843; and 
  HB 1123. 
 
 On the question, 
 Will the House agree to the motion? 
 Motion was agreed to. 

BILLS RECOMMITTED 

 The SPEAKER. The Chair recognizes the majority leader, 
who moves that the following bills be recommitted to the 
Committee on Appropriations: 
 
  HB  20; 
  HB 306; 
  HB 589; 
  HB 843; and 
  HB 1123. 
 
 On the question, 
 Will the House agree to the motion? 
 Motion was agreed to. 

VOTE CORRECTION 

 The SPEAKER. The Chair recognizes the gentleman from 
Centre County, Representative Conklin. 
 Mr. CONKLIN. Thank you, Mr. Speaker. 
 Just very quickly, while I was giving the award to the 
Conservancy for their award in excellence, I missed on HB 67, 
amendment 796. Please let the record reflect that if I was not 
giving that award, I would have been a "yes" vote. 
 The SPEAKER. The Chair thanks the gentleman. His 
remarks will be spread upon the record. 
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ANNOUNCEMENT BY MAJORITY LEADER 

 The SPEAKER. The Chair recognizes the majority leader, 
Representative Eachus. 
 Mr. EACHUS. Thank you, Mr. Speaker. 
 The SPEAKER. The gentleman will yield. 
 Mr. EACHUS. Thank you, Mr. Speaker. If I can get the 
members' attention. Thank you. 
 Just for your information, there will be no session work 
tomorrow on the House floor. I know people were concerned 
about the Thursday schedule. Tomorrow will not be a scheduled 
floor day. There will be nothing running on the House floor 
tomorrow. 

INTERROGATION 

 The SPEAKER. The Chair recognizes the minority leader, 
Representative Smith. 
 Mr. S. SMITH. Just a brief interrogation, Mr. Speaker, of the 
majority leader on the schedule. 
 The SPEAKER. The gentleman is in order. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 Is tomorrow then a nonvoting session day as opposed to a 
nonvoting day? 
 Mr. EACHUS. Correct. 
 Mr. S. SMITH. Could you give us an idea if you anticipate, 
if there are any bills or whatever that you may be moving or 
scheduling for a vote, just so that the members could be 
adequately advised of the potential that they may want to draft 
amendments for bills that would then become in order on 
second consideration on Monday. 
 Mr. EACHUS. I would be happy to do that, or would you 
like our staffs to confer on that traffic? I would be happy to do 
that at sidebar. 
 Mr. S. SMITH. I am perfectly willing to just accept whatever 
the staff can deliver us. It is just that on these nonvoting 
Thursdays, with the requirement for posting amendments, it 
sometimes slips through the cracks when bills get moved on a 
nonvoting Thursday, and I just was trying to keep track of 
where we were, so if you could tell us what you are going to 
move tomorrow, that would be helpful. 
 Mr. EACHUS. I am happy to do that. As a matter of fact,  
I have sent our chief of staff to speak to yours. 
 Mr. S. SMITH. Thank you, Mr. Speaker. 
 The SPEAKER. The Chair thanks the gentleman. 
 
 Any further announcements? 

ANNOUNCEMENT BY MR. PRESTON 

 The SPEAKER. The Chair recognizes the gentleman from 
Allegheny County, Representative Preston. 
 Mr. PRESTON. Thank you very much, Mr. Speaker. 
 I just want to remind the members of the Consumer Affairs 
Committee that we will have a committee hearing tomorrow in 
dealing with the gas industry. Prompt attention will be greatly 
appreciated and your attendance. 
 

BILLS AND RESOLUTIONS PASSED OVER 

 The SPEAKER. Without objection, any remaining bills and 
resolutions on today's calendar will be passed over. The Chair 
hears no objection. 

ADJOURNMENT 

 The SPEAKER. The Chair has in its possession a motion to 
adjourn by Representative Mirabito of Lycoming County, who 
moves that this House do now adjourn until Thursday, April 23, 
2009, at 12:30 p.m., e.d.t., unless sooner recalled by the 
Speaker. 
 
 On the question, 
 Will the House agree to the motion? 
 Motion was agreed to, and at 5:20 p.m., e.d.t., the House 
adjourned. 


