HOUSE AMENDED

PRTOR PRINTER'S NOS. 1004, 1327, 1617 PRINTER'S NOo. 1833

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 818 %"

INTRODUCED BY J. WARD, MARTIN, PITTMAN, PHILLIPS-HILL, STEFANO,
MENSCH, BROWNE, BAKER, ARGALL, SCHWANK AND SCAVELLO,
JULY 26, 2021

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
JUNE 28, 2022
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AN ACT

Amending the act of July 19, 1979 (P.L.130, No.48), entitled "An
act relating to health care; prescribing the powers and
duties of the Department of Health; establishing and
providing the powers and duties of the State Health
Coordinating Council, health systems agencies and Health Care
Policy Board in the Department of Health, and State Health
Facility Hearing Board in the Department of Justice;
providing for certification of need of health care providers
and prescribing penalties," in licensing of health care
facilities, providing for ambulatory surgical facility
permitted surgical procedures; AND ABROGATING REGULATIONS. <--

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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25 Seetteonr—3—Fhis—act—shatl—+takeeffect—In—60—days—
26 SECTION 1. THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN <--

27 AS THE HEALTH CARE FACILITIES ACT, IS AMENDED BY ADDING A
28 SECTION TO READ:

29 SECTION 822. AMBULATORY SURGICAL FACILITY PERMITTED SURGICAL

30 PROCEDURES.
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1 (A) EXCEPTION OR WAIVER.--AN AMBULATORY SURGICAL FACILITY

2 MAY SEEK AN EXCEPTION OR WATIVER FROM THE DEPARTMENT FOR ANY OF

3 THE FOLLOWING SURGICAL PROCEDURES:

4 (1) A SURGICAL PROCEDURE NOT SPECIFIED IN ASC-CPL.

5 2 —ASURGICAF—PROCEDURE—NOT—PUBHFSHED—FIN-—A—NOFTICEUNDER-<--
6 SUBSECTFON—ftc <t~

7 5+ (2) A SURGICAL PROCEDURE OTHERWISE PROHIBITED BY <--
8 STATE REGULATION.

9 B —PERMIFFED—SURGIFCAT—PROCEDURES—AN-—AMBUFATORY—SURGICAR— <--

10 PFACEEFPY—MAY PERFORMANY—OFFHFEFORFOWING—SURGFCAT—PROCEFDYRES—

11 WEEHOUT SEHEEKING A REOUERESTFOR—ANTXCHFPTTFON—ORWATVER—OR—

12 RECEIPVINGAN-APPROVAL—OFANFXCEFPTTON-—ORWATVFER—FROM—THE—

13 DERPARTMENTUNDER—SUBSECTION—(A)+

14 I —ASURGFEAT—PROCEDURE—PERMITTED—TO—BE—PERFORMED—BY—AN—
15 AMBUEATORY—SURGFCAT—FACTHFITY—UNPER—FFPFERAT—OR—STATE—FAW—OR—

16 REGEEATIONS

17 £2—A SURGTICAT—PROCEDURE—SPECIFIRD—IN-—"ASC—CPI—THAT PORES—
18 NOF—CONFEFET W HFTFH—A—STATF—THAW—ORREGUEATTONS

19 S —ASURGFCAT—PROCEDURE—PUBHTSHED—FN-—ANOFTFCEF—UNDER—

20 SUBSECTFON—ftCt—~

21 {E—POBHTCATION—OF—SURGICAT—PROCEDORIS——

22 I —WEPHIN—A45—DPAYS—OF —FHEFFFRCTIVE—DATE—OF—AN—UPDATE—FO—
23 ASC—CPH—MAPDE—BY—CMS—FHE—PFPARTMENT—SHARF—TRANSMIFTNOFTFCE—TO—

24 THE—HHECESEAT IV REFERENCE—BURFATTFOR—PUBHFCAT TON—FIIN—THF—

25 PENNSY VAN AR TIN—THE—NOFFCFE—SHAR—HFST—FHE—SHURGFCAT—

26 PROCEPURES—SPRECFFIFPD—IN-—ASC—CPH—AND—THFE—UPBATH—FO—ASC—CPH—

27 MAPE—BY—CMST—FXCHPTFOR—A—SURGICARPROCHDURF—THAT 55—

28 BESAPPROVED—UNDER—PARAGRAPH (72—

29 (2 —FORAN-UPPATEFOASC P MAPDEBY—CMS—FHE—DPDEPARTMENT—
30 MAY—DBFSAPPROVE—A—SURGIFCAT—PROCEPDURE—FF—FHE—PFPARTMENT—FINDS—
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11 EPE—MADF—BY—EMS—WHTFCHFRVER—FS—FARFTFR—AN—AMBURATORY—SHRGFCAT—
12 FACHHEFTYMAY—PERFORM-—A—SURGIFCAT—PROCEPURFE—THATHAS—NOT—PIFEN—
13 BESAPPROVED—BY—THEPFPARTMENTUNDER—PARAGRAPH—{—

14 {5 —FHE—PEPARTMENT L S—PDFSAPRROVAT—OF—A—SURGTCAT—PROCHDURE—
15 ONBER—PARAGRAPH—(Z+—SHAFHNOFBE—CONSTRUED—AS—PROHFBFFING—FHE—
16 BERPARTMENTIS A PPROVAT—OF—AN—FXCEPTTON—"OCRWATYVERUNDER—
17 SEBSECTFON—{A)r~
18 o —FHE— PR PARTMENT—SHARH—PUBHTFSH—AND—CONTINGARHY—
19 MAINFAIN-—A—COMPHERTF—FFS5T—OF—SURGTFCART—PROCHPDURES—FROM—ASC—CPH—
20
21
22
23 (B) REVIEW PERIOD.-- <--
24 (1) UPON RECEIPT OF A REQUEST FOR AN EXCEPTION OR WAIVER
25 UNDER SUBSECTION (A), THE DEPARTMENT SHALL, WITHIN 60
26 CALENDAR DAYS, PROVIDE A WRITTEN RESPONSE TO THE AMBULATORY
27 SURGICAL FACILITY THAT APPROVES OR DENIES THE REQUEST OR
28 SHALL PROVIDE NOTICE THAT THE DEPARTMENT IS UNABLE TO ISSUE A
29 DETERMINATION BECAUSE A SUBSTANTIVE ELEMENT IS MISSING THAT
30 IS NECESSARY FOR THE DEPARTMENT TO APPROVE OR DENY THE
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REQUEST.

(2) IF THE DEPARTMENT DENIES THE REQUEST, THE DEPARTMENT

SHALL INCLUDE THE BASIS FOR THE DENIAL, INCLUDING STATUTORY

OR REGULATORY CITATIONS THAT FORM THE BASTS OF THE DENTAT.

(3) IF THE DEPARTMENT DETERMINES THAT IT TS UNABLE TO

ISSUE A DETERMINATION, THE DEPARTMENT SHALL SPECIFY THE

SUBSTANTIVE ETLEMENT THAT TS NEEDED FOR THE FACILITY TO

RESUBMIT ITS REQUEST. UPON RECEIPT OF THE FACILITY'S

RESUBMITTED APPLICATION, THE DEPARTMENT SHALL APPROVE OR DENY

THE RESUBMITTED APPLICATION WITHIN 60 CATLENDAR DAYS OF

RECEIPT OF THE RESUBMITTED APPLICATION. THE DEPARTMENT SHALL

DENY AN TNCOMPLETE RESUBMITTED APPTL.TCATION.

(4) IF THE DEPARTMENT DOES NOT APPROVE, DENY OR PROVIDE

NOTICE THAT THE DEPARTMENT IS UNABLE TO ISSUE A DETERMINATION

ON AN INTTIAL APPLTICATION OR DOES NOT APPROVE OR DENY A

RESUBMITTED APPLICATION WITHIN 60 CALENDAR DAYS, THE REQUEST

SHALL BE DEEMED APPROVED AND THE AMBULATORY SURGICAL FACILITY

MAY PROCEED AS TF THE REQUEST HAS BEEN APPROVED BY THE

DEPARTMENT .

(C) PERMITTED SURGICAL PROCEDURES.--AN AMBULATORY SURGICAL

FACTILITY MAY PERFORM SURGICAL PROCEDURES PERMITTED UNDER FEDERAL

OR STATE TAW OR REGULATION AND SURGICAL PROCEDURES SPECIFIED ON

THE ASC-CPL ON THE EFFECTIVE DATE OF THIS SECTION THAT DO NOT

OTHERWISE CONFLICT WITH STATE REGULATIONS RELATING TO LICENSE

CLASSIFICATION, CONSTRUCTION AND DESIGN STANDARDS, PERSONNEL,

EQUIPMENT, GOVERNANCE AND MANAGEMENT AND NOTIEFICATION

REQUIREMENTS. THE DEPARTMENT MAY NOT REQUIRE AN AMBULATORY

SURGICAL FACILITY TO REQUEST AN EXCEPTION OR WATIVER OR RECEIVE

AN APPROVAL OF AN EXCEPTION OR WAIVER TO 28 PA. CODE § 551.21 (D)

(RELATING TO CRITERIA FOR AMBULATORY SURGERY) FROM THE
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DEPARTMENT FOR SURGICAL PROCEDURES SPECIFIED IN ASC-CPL.

(D) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION:

"ASC-CPL." THE CMS 2022 AMBULATORY SURGICAL CENTER COVERED

PROCEDURES LIST, EFFECTIVE JANUARY 1, 2022.

"CMS." THE CENTERS FOR MEDICARE AND MEDICATID SERVICES.

"SUBSTANTIVE ELEMENT." MATERTIAL INFORMATION NECESSARY FOR <--

THE DEPARTMENT TO APPROVE OR DENY A REQUEST FOR AN EXCEPTION OR

WAIVER.
SECTION 2. THE PROVISIONS OF 28 PA. CODE 5122 AND— <--
55121 P2 ANP—3)> § 51.22 ARE ABROGATED. THE PROVISIONS <--

OF Z28—PA—COBE—CHS+—5+AND—55+—5+1ARFABROGATEDTO—THEFXTENT— <--

THAT—THEY—ARE—INCONSEFSTENTWEHTH—THE—APDBFFFON—OF—SECTFON-—822—0F—

ANESTHESTASERYVECES- 28 PA. CODE § 551.21 ARE ABROGATED INSOFAR <--
AS THEY ARE INCONSISTENT WITH THE ADDITION OF SECTION 822 OF THE
ACT.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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