PRIOR PRINTER'S NO. 474 PRINTER'S NO. 1768

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 30 e

INTRODUCED BY KILLION, VOGEL, HUGHES, HAYWOOD, ARGALL, BLAKE,
BROWNE, COSTA, FONTANA, LEACH, MUTH, SANTARSIERO,
TARTAGLIONE, J. WARD, YUDICHAK, STREET, DINNIMAN, FARNESE AND
L. WILLIAMS, MARCH 21, 2019

AS REPORTED FROM COMMITTEE ON URBAN AFFATIRS, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 9, 2020
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AN ACT

Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing
taxes thereon; providing procedures for the payment,
collection, administration and enforcement thereof; providing
for tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
employers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crimes, offenses and
penalties," providing for Pennsylvania Housing Tax Credit.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, is amended by adding an article to

read:
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Section—2—This—act—shatt—takeeffect—in66—days-

ARTICLE XIX-G <--

PENNSYLVANTA HOUSING TAX CREDIT

SECTION 1901-G. SCOPE OF ARTICLE.

THIS ARTICLE ESTABLISHES THE PENNSYLVANIA HOUSING TAX CREDIT.

SECTION 1902-G. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AGENCY." THE PENNSYIVANTA HOUSING FINANCE AGENCY.

"CREDIT PERIOD." A 5-YEAR PERTOD THAT BEGINS WITH THE

TAXABLE YFEAR IN WHICH A TAXPAYER TS AWARDED A TAX CREDIT

CERTIFICATE IN ACCORDANCE WITH SECTION 1904-G OR, AT THE

IRREVOCABLE ELECTION OF A TAXPAYER, THE NEXT SUCCEEDING TAXABLE

YEAR FOLLOWING THE COMPLETION OF A QUALIEFIED LOW-INCOME HOUSING

PROJECT.
"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.
"FEDERAT HOUSING TAX CREDIT." THE FEDERATL TAX CREDIT CREATED

UNDER SECTION 42 OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC

LAW 99-514, 26 U.S.C. § 42).
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"PASS-THROUGH ENTITY." ANY OF THE FOLLOWING:

(1) A PARTNERSHTIP AS DEFINED IN SECTION 301 (N.1).

(2) A PENNSYILVANIA S CORPORATION AS DEFINED IN SECTION

301 (N.1) .

(3) AN UNINCORPORATED ENTITY SUBJECT TO SECTION 307.21.

"QUALTFIED ALLOCATION PLAN." THE AGENCY'S PLAN FOR

ALTLOCATION OF FEDERAL HOUSING TAX CREDITS DEVELOPED UNDER

SECTION 42 (M) (1) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC

LAW 99-514, 26 U.S.C. § 42 (M) (1)) .

"QUALIFIED LOW-INCOME HOUSING PROJECT." THE TERM SHALL HAVE

THE SAME MEANING AS PROVIDED UNDER SECTION 42 (G) (1) OF THE

INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. §

42 (G) (1)) .

"QUALTFIED TAX LIABITITY." THE TAX LIABTILITY TIMPOSED ON A

TAXPAYFER UNDER ARTICILE TTT, TV, VIT, VITT, TIX, XT OR XV,

EXCLUDING ANY TAX WITHHELD BY AN EMPTLOYER UNDER ARTICLE TTT.

"TAX CREDIT." THE PENNSYLVANIA HOUSING TAX CREDIT

ESTABLISHED UNDER THIS ARTICLE.

"TAXABLE YEAR." THE TERM SHALL HAVE THE SAME MEANING AS

PROVIDED UNDER SECTION 441 (B) OF THE INTERNAL REVENUE CODE OF

1986 (PUBLIC LAW 99-514, 26 U.S.C. § 441(B)).

"TAXPAYER." AN INDIVIDUAL, BUSINESS FIRM, CORPORATION,

BUSINESS TRUST, LIMITED LIABILITY COMPANY, PARTNERSHIP, LIMITED

LIABILITY PARTNERSHIP, ASSOCIATION OR ANY OTHER FORM OF LEGAL

BUSINESS ENTITY.

SECTION 1903-G. PENNSYLVANTA HOUSING TAX CREDIT.

(A) ESTABLTISHMENT.--THE PENNSYLVANTA HOUSING TAX CREDIT IS

ESTABLTISHED TO ENCOURAGE THE DEVELOPMENT OF QUALTFTED TLOW-INCOME

HOUSING PROJECTS IN THIS COMMONWEATLTH. THE AGENCY AND DEPARTMENT

SHATLT ADMINTISTER THE TAX CREDIT AS PROVIDED IN THTIS ARTICLE.
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(B) AVAILABILITY.--—

(1) BEGINNING IN FISCAL YEAR 2020-2021 AND EACH FISCAL

YEAR THEREAFTER, THE AGENCY MAY AWARD A TOTAL OF $10,000,000

IN TAX CREDITS PER FISCAL YEAR TN ACCORDANCE WITH THIS

ARTICLE.

(2) IN ADDITION TO THE AMOUNT AVAILABLE UNDER PARAGRAPH

(1), THE AGENCY MAY AWARD THE FOLLOWING, AS AVAILABLE, DURING

A FISCAL YEAR:

(I) UNUSED AND UNALLOCATED TAX CREDITS FOR THE

PRECEDING FISCAL YEAR; AND

(IT) TAX CREDITS RETURNED TO THE AGENCY.

(C) MAXTMUM AMOUNT.--NO TAXPAYER MAY BE AWARDED A TAX CREDIT

IN AN AMOUNT THAT EXCEEDS $1,500,000 FOR A QUALIFIED LOW-INCOME

HOUSING PROJECT.

(D) APPLICATION.--

(1) A TAXPAYER MAY APPLY TO THE AGENCY FOR A TAX CREDIT

UNDER THIS SECTION BY SUBMITTING AN APPLICATION ON A FORM

REQUIRED BY THE AGENCY.

(2) THE AGENCY MAY REQUIRE SUCH INFORMATION ON THE

APPT.ICATTION AS NECESSARY TO VERTFY THE COSTS INCURRED IN

CONSTRUCTING THE QUALIFIED LOW-INCOME HOUSING PROJECT.

(E) REVIEW OF APPLICATION BY AGENCY.--

(1) THE AGENCY SHALL REVIEW APPLICATIONS SUBMITTED FOR A

TAX CREDIT AND, IN ACCORDANCE WITH THE PROCEDURES ESTABLISHED

BY THE AGENCY UNDER SECTION 1909-G, ISSUE A CERTIFICATE

STATING THE AMOUNT OF THE TAX CREDIT FOR A QUALIFIED LOW-

INCOME HOUSING PROJECT.

(2) THE AGENCY SHATLT CONDITIONALLY AWARD A TAX CREDIT IN

A MANNER THAT THE AGENCY, AT THE TIME OF ALLOCATION,

REASONABLY BELIEVES WILL RESULT IN AT LEAST 10% OF THE TAX
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CREDITS BEING USED TO PROVIDE HOUSING UNITS TARGETING

HOUSEHOLDS WITH INCOMES AT OR BELOW 30% OF AREA MEDIAN

INCOME.

(3) THE AGENCY SHATLTL DETERMINE THE AMOUNT OF A TAX

CREDIT CONDITIONALLY AWARDED TO A TAXPAYER BASED ON THE

MERTITS OF THE QUALIFIED LOW-INCOME HOUSING PROJECT.

SECTION 1904-G. USE OF TAX CREDITS.

(A) INTTIAL USE.--

(1) UNLESS OTHERWISE PERMITTED UNDER PARAGRAPH (2),

PRIOR TO THE SALE OR ASSIGNMENT OF A TAX CREDIT UNDER SECTION

1905-G, A TAXPAYER MUST FIRST USE A TAX CREDIT AGAINST THE

QUALTFIFED TAX LTIABTLITY TNCURRED TN THE TAXABLE YEAR TN WHICH

THE TAX CREDIT WAS APPROVED.

(2) A TAXPAYER MAY ELECT TO USE A TAX CREDIT THE NEXT

SUCCEEDING TAXABLE YEAR FOLLOWING THE COMPLETION OF A

QUALIFTIED LOW-INCOME HOUSING PROJECT.

(B) APPLICATION.--THE TAX CREDIT SHALL BE APPLIED AGAINST A

TAXPAYER'S QUALTFIED TAX LIABILITY ONLY AFTER ALL OTHER TAX

CREDITS AND DEDUCTIONS AVAILABLE TO THE TAXPAYER UNDER ACT OF

THE GENERAL ASSEMBLY HAVE BEEN USED.

(C) AMOUNT.--THE TAX CREDIT MAY BE CIAIMED FOR AN AMOUNT NOT

TO EXCEED 50% OF THE TAXPAYER'S QUALIFIED TAX LIABILITY OR 20%

OF THE AMOUNT CERTTIFTIED PER TAXABLE YEAR DURTING THE CREDIT

PERIOD, WHICHEVER IS LESS.

SECTION 1905-G. CARRYOVER, SALE AND ASSIGNMENT.

(A) GENERAL RULE.--A TAXPAYER SHALL BE ENTITLED TO CARRY

FORWARD A TAX CREDIT FOR A PERIOD NOT TO EXCEED FIVE TAXABLE

YEARS FROM THE TAXABLE YFAR TN WHTICH THE TAX CREDIT WAS AWARDED.

EACH TIME THE TAX CREDIT IS CARRIED OVER TO A SUCCEEDING TAXABLE

YEAR, THE TAX CREDIT SHATLL BE REDUCED BY THE AMOUNT THAT WAS
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USED AS A CREDIT DURING THE IMMEDIATELY PRECEDING TAXABLE YFEAR.

(B) APPLICATION.—--A TAX CREDIT CERTIFICATE RECEIVED BY THE

DEPARTMENT IN A TAXABLE YEAR SHALL FIRST BE APPLIED AGAINST THE

TAXPAYER'S QUALTIFIED TAX LIABILITY FOR THE CURRENT TAXABLE YFEAR

AS OF THE DATE ON WHICH THE CREDIT WAS TSSUED BEFORE THE TAX

CREDIT CAN BE APPLIED AGAINST A QUALTFTIED TAX LIABTILTITY UNDER

SUBSECTION (A).

(C) NO CARRYBACK OR REFUND.--A TAXPAYER MAY NOT CARRY BACK

OR OBTAIN A REFUND OF ALL OR ANY PORTION OF AN UNUSED TAX CREDIT

GRANTED TO THE TAXPAYER UNDER THIS ARTICLE.

SECTION 1906-G. PASS-THROUGH ENTITY.

(A) GENERATL RULE.--TF A PASS-THROUGH ENTITY HAS ANY UNUSED

TAX CREDIT UNDER SECTION 1906-G, THE TAXPAYER MAY ELECT IN

WRITING, ACCORDING TO PROCEDURES ESTABLISHED BY THE DEPARTMENT,

TO TRANSFER ALL OR A PORTION OF THE TAX CREDIT TO SHAREHOLDERS,

MEMBERS OR PARTNERS IN PROPORTION TO THE SHARE OF THE ENTITY'S

DISTRIBUTIVE INCOME TO WHICH THE SHAREHOLDER, MEMBER OR PARTNER

IS ENTITLED.

(B) LIMITATION.--A PASS-THROUGH ENTITY AND A SHAREHOLDER,

MEMBER OR PARTNER OF A PASS-THROUGH ENTITY MAY NOT CLATM THE

CREDIT UNDER SUBSECTION (A) FOR THE SAME QUALIFTED PROJECT.

(C) APPLTCATION.--A SHAREHOLDER, MEMBER OR PARTNER OF A

PASS—-THROUGH ENTITY TO WHOM A CREDIT IS TRANSEFERRED UNDER

SUBSECTION (A) SHALTL IMMEDIATELY CLATM THE CREDIT TN THE TAXABLE

YEAR IN WHICH THE TRANSFER IS MADE. THE SHAREHOLDER, MEMBER OR

PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR

SELL OR ASSIGN THE TAX CREDIT.

(D) TAX CREDIT ALTOCATION.--THE DISTRIBUTION UNDER SECTION

1908-G MAY BE ALLOCATED IN ANY MANNER PROVIDED BY THE

PARTNERSHTIP AGREEMENT OR OTHER AGREEMENT GOVERNING THE
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OPERATIONS OF THE TAXPAYER.

SECTION 1907-G. SALE OR ASSIGNMENT.

(A) AUTHORIZATION.--UPON APPROVAL BY THE DEPARTMENT, A

QUALTFTIED TAXPAYER MAY SELL OR ASSIGN, IN WHOLE OR IN PART, A

TAX CREDIT GRANTED TO THE TAXPAYFR UNDER THTIS ARTICLE.

(B) APPLICATION.--THE FOLLOWING PROVISIONS SHALL APPLY TO

THE SALE AND ASSIGNMENT OF A TAX CREDIT:

(1) TO SELL OR ASSIGN A TAX CREDIT, A QUALIFTIED TAXPAYER

MUST FILE AN APPLICATION FOR THE SALE OR ASSIGNMENT OF THE

TAX CREDIT WITH THE DEPARTMENT. THE APPLICATION MUST BE ON A

FORM REQUIRED BY THE DEPARTMENT.

(2) THE DEPARTMENT SHATT APPROVE A SALE OR ASSIGNMENT TF

THE PURCHASER OR ASSTIGNEE HAS:

(I) FIIED ALL REQUIRED STATE TAX REPORTS AND RETURNS

FOR ALL APPLICABLE TAXABLE YEARS; AND

(IT) PATID ANY BALANCE OF STATE TAX DUE AS DETERMINED

BY ASSESSMENT OR DETERMINATION BY THE DEPARTMENT AND NOT

UNDER TIMELY APPEAL.

SECTION 1908-G. PURCHASERS AND ASSIGNEES.

(A) CLATM.--THE PURCHASER OR ASSIGNEE OF ALT OR A PORTION OF

A TAX CREDIT UNDER SECTION 1710-J SHALIL IMMEDIATELY CLAIM THE

TAX CREDIT TN THE TAXABLE YEAR TN WHICH THE PURCHASE OR

ASSIGNMENT IS MADE.

(B) AMOUNT.--THE AMOUNT OF THE TAX CREDIT THAT A PURCHASER

OR ASSIGNEE MAY USE AGAINST ANY ONE QUALTFTIED TAX LIABILITY MAY

NOT EXCEED 75% OF SUCH QUALIFIED TAX LIABILITY FOR THE TAXABLE

YEAR.

(C) USE.--THE PURCHASER OR ASSIGNEE MAY NOT CARRY FORWARD,

CARRY BACK OR OBTAIN A REFUND OF OR SELL OR ASSIGN THE TAX

CREDIT.
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SECTION 1909-G. ADMINISTRATION.

(A) AGENCY GUIDELINES AND PROCEDURES.--THE AGENCY SHALL

ISSUE GUIDELINES AND PROCEDURES FOR THE ADMINISTRATION OF THE

TAX CREDIT TN CONJUNCTION WITH THE QUALIFTED ATLTLOCATION PLAN AND

WHEN POSSIBLE, ADMINISTER THE TAX CREDIT USING THE SAME

GUIDELINES, PROCEDURES AND PRIORITIES THAT THE AGENCY USES TO

ADMINISTER THE FEDERAL HOUSING TAX CREDIT.

(B) RECAPTURE.--THE DEPARTMENT, IN CONSULTATION WITH THE

AGENCY, SHALL ESTABLISH GUIDELINES THAT INCLUDE PROCEDURES FOR

RECAPTURE OF TAX CREDITS DURING THE CREDIT PERIOD THAT ARE

SIMILAR IN STRUCTURE AND EFFECT TO EVENTS OF NONCOMPLTIANCE UNDER

SECTION 42 OF THE INTERNAIL REVENUE CODE OF 1986 (PUBLIC LAW 99-

514, 26 U.S.C. § 42). THE GUIDELINES SHALL PROVIDE FOR THE

MECHANTISM AND FORMULA THAT THE TAX CREDIT MAY BE RECAPTURED OVER

THE REMATNING CREDIT PERTOD.

(C) FRAUD OR MISREPRESENTATION.--TF A TAXPAYER ENGAGES IN

FRAUD OR INTENTIONAL MISREPRESENTATION OF INFORMATION REQUIRED

TO BE PROVIDED TO THE AGENCY OR THE DEPARTMENT UNDER THIS

ARTICLE OR THE AGENCY'S GUIDELINES, THE DEPARTMENT MAY:

(1) RECAPTURE ALL OR A PORTION OF THE TAX CREDIT.

(2) DEEM INELIGIBLE THE APPLICANT OR TAXPAYER FROM

FUTURE TAX CREDITS.

(3) IMPOSE OTHER PENALTIES AS SPECIFIED IN THE AGENCY'S

GUIDELINES.

(D) FEE.-—-THE AGENCY MAY CHARGE A TAXPAYFER APPLYING EFOR A

TAX CREDIT A REASONABLE FEE NOT TO EXCEED 5% OF THE TAX CREDIT

ALLOCATED FOR THE ADMINISTRATIVE EXPENSES OF THE AGENCY FOR

PROCESSING APPLICATIONS UNDER THTIS ARTICLE.

SECTION 1910-G. ANNUAL REPORT.

(A) DUTY OF AGENCY.--BY JUNE 30, 2021, AND EACH JUNE 30
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THEREAFTER, THE AGENCY SHALL SUBMIT A REPORT ON THE TAX CREDIT

TO THE CHATIRPERSON AND MINORITY CHAIRPERSON OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE, THE CHATRPERSON AND

MINORTITY CHATRPERSON OF THE APPROPRIATIONS COMMITTEE OF THE

HOUSE OF REPRESENTATIVES, THE CHATIRPERSON AND MINORITY

CHATRPERSON OF THE URBAN AFFATRS AND HOUSING COMMITTEE OF THE

SENATE AND THE CHATRPERSON AND MINORITY CHATRPERSON OF THE URBAN

AFFATRS COMMITTEE OF THE HOUSE OF REPRESENTATIVES. THE REPORT

SHALL INCLUDE:

(1) THE NUMBER AND AMOUNT OF TAX CREDITS AWARDED.

(2) THE TAXPAYERS THAT WERE AWARDED TAX CREDITS.

(3) THE AMOUNT OF TAX CREDITS TSSUED TO EACH TAXPAYFR.

(B) PUBLIC POSTING.--THE AGENCY SHATLL MAKE THE REPORT

IDENTIFIED IN SUBSECTION (A) AVAITLABLE ON THE AGENCY'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE.

SECTION 2. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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