HOUSE AMENDED

PRTOR PRINTER'S NOS. 143, 162, 295 prRINTER'S No. 2096

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 10 *%%”

INTRODUCED BY RESCHENTHALER, ALLOWAY, VULAKOVICH, FOLMER, REGAN,
SCARNATI, ARGALL, McGARRIGLE, VOGEL, BARTOLOTTA,
EICHELBERGER, AUMENT, WARD, WHITE, RAFFERTY, MARTIN, WAGNER,
DiSANTO, HUTCHINSON, CORMAN, STEFANO AND YAW,

JANUARY 20, 2017

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 10, 2018
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AMENDING TITLE 29 (FEDERAL RELATIONS) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, PROVIDING FOR IMMIGRATION PREEMPTION
AND COOPERATION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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26 Seetionr—3—Fhis—act—shatt—takeeffect—in—60—days—-

277 SECTION 1. TITLE 29 OF THE PENNSYLVANIA CONSOLIDATED <--

28 STATUTES IS AMENDED BY ADDING PARTS TO READ:
29 PART T

30 PRELIMINARY PROVISIONS
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(RESERVED)

PART TT

IMMIGRATION

CHAPTER

21. PREEMPTION AND COOPERATION

CHAPTER 21

PREEMPTION AND COOPERATION

SEC.

2101. SCOPE OF CHAPTER.

2102. DEFINITIONS.

2103. PREEMPTION.

2104. COOPERATION.

§ 2101. SCOPE OF CHAPTER.

THIS CHAPTER APPLIES TO THE PREEMPTION OF MUNICIPAL

IMMIGRATION POLICIES AND COOPERATION OF FEDERAL AND STATE

AGENCIES RELATING TO IMMIGRATION.

§ 2102. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"COMMISSION." THE PENNSYLVANTIA COMMISSION ON CRIME AND
DELINQUENCY .
"CORRECTIONS OFFICER." AS DEFINED IN 61 PA.C.S. § 102

(RELATING TO DEFINITIONS) .

"COUNTY CORRECTIONAL INSTITUTION." AS DEFINED IN 61 PA.C.S.
§ 102.
"IMMIGRATION DETAINER REQUEST." A REQUEST BY A FEDERAL

AGENCY TO MAINTATIN TEMPORARY CUSTODY OF AN ATLTEN, INCLUDING A

UNITED STATES HOMELAND SECURITY FORM I-247 DOCUMENT OR A SIMILAR

OR SUCCESSOR FORM.
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"IMMIGRATION COOPERATION FUND" OR "FUND." THE TIMMIGRATION

COOPERATION FUND ESTABLISHED UNDER SECTION 2103 (E) (RELATING TO

PREEMPTTION) .

"IMMIGRATION IAWS." FEDERATL TAWS, REGULATIONS AND POLICY

MEMORANDA RELATING TO ALIENS, IMMIGRANTS OR IMMIGRATION,

INCLUDING THE TMMIGRATION AND NATIONALITY ACT (66 STAT. 163, 8

U.S.C. § 1101 ET SEQ.) AND 8 CFR (RELATING TO ALIENS AND

NATIONALITY) .

"INDIVIDUAL ADVERSELY AFFECTED." ANY OF THE FOLLOWING:

(1) A RESIDENT OF A MUNICIPALITY ALLEGED TO BE IN

VIOLATION OF SECTION 2103 (A).

(2) AN INDIVIDUAL WHO OTHERWISE HAS STANDING UNDER THE

LAWS OF THIS COMMONWEALTH TO BRING AN ACTTION UNDER SECTTION

2103 (B) .

"JUDICIAL OFFICER." AS DEFINED IN 42 PA.C.S. § 102 (RELATING

TO DEFINITIONS) .

"JUDICIAT STAFF." ADMINISTRATIVE STAFF, AS THAT TERM IS

DEFINED IN 42 PA.C.S. § 102.

"LAW ENFORCEMENT AGENCY." THE OFFICE OF ATTORNEY GENERAL, A

DISTRICT ATTORNEY'S OFFICE OR AN AGENCY THAT EMPIOYS A LAW

ENFORCEMENT OFFICER.

"LAW ENFORCEMENT OFFICER." AN OFFICER OF THE UNITED STATES,

ANOTHER STATE OR POLITICAL SUBDIVISION THEREOEF, OR OF THE

COMMONWEALTH OR POLITICAL SUBDIVISION THEREOF, WHO IS EMPOWERED

BY 1AW TO CONDUCT INVESTIGATIONS OF OR TO MAKE ARRESTS FOR

OFFENSES ENUMERATED IN 18 PA.C.S. (RELATING TO CRIMES AND

OFFENSES) OR AN EQUIVALENT CRIME IN ANOTHER JURISDICTION AND ANY

ATTORNEY AUTHORIZED BY LAW TO PROSECUTE OR PARTICTPATE TN THE

PROSECUTION OF AN OFFENSE.

"MUNICIPALITY."™ ANY COUNTY, CITY, BOROUGH, INCORPORATED

20170SBO010PN2096 -5 -
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TOWN, TOWNSHIP, HOME RULE MUNICIPALITY, OPTIONAL PLAN

MUNICIPALTITY, OPTIONAL CHARTER MUNICIPALITY OR ANY SIMILAR

GENERAL PURPOSE UNIT OF GOVERNMENT CREATED OR AUTHORIZED BY

STATUTE .

"PAROLE OFFICER." A STATE PAROLE AGENT APPOINTED BY THE

PENNSYLVANIA BOARD OF PROBATION AND PAROLE OR A COUNTY PROBATION

OR PAROLE OFFICER OF THE COMMONWEALTH.

"POLICY." AN ORDINANCE, A RESOLUTION, REGULATION, RULE,

PRACTICE OR ANY OTHER ACTION, WHETHER FORMAL OR INFORMAL,

PROMULGATED OR ENFORCED BY A MUNICIPALITY.

"REASONABLE EXPENSES." ATTORNEY FEES, EXPERT WITNESS FEES

AND COURT COSTS.

§ 2103. PREEMPTION.

(A) IMMIGRATION POLICIES PREEMPTED.--A MUNICTIPATLITY MAY NOT

ADOPT OR ENFORCE A POLICY WHTICH PROHIBITS OR MATERTALLY TLIMITS A

LAW ENFORCEMENT AGENCY, LAW ENFORCEMENT OFFICER, CORRECTIONS

OFFICER, PAROLE OFFICER, JUDICIAL OFFICER OR JUDICIAL STAFE FROM

ENFORCING IMMIGRATION LAWS, INCLUDING THE FOLLOWING:

(1) COMPLIANCE WITH SECTION 2104 (RELATING TO

COOPERATION) .

(2) ASSISTING OR COOPERATING WITH AN OFFICER FROM UNITED

STATES CITIZENSHTP AND TMMIGRATION SERVICES, UNITED STATES

IMMIGRATION AND CUSTOMS ENFORCEMENT OR ANOTHER FEDERAL AGENCY

REGARDING IMMIGRATION LAWS, INCLUDING PROVIDING ENFORCEMENT

ASSISTANCE.

(3) PERMITTING AN OFFICER FROM UNITED STATES CITIZENSHIP

AND TMMIGRATION SERVICES, UNITED STATES IMMIGRATION AND

CUSTOMS ENFORCEMENT OR ANOTHER FEDERAT, AGENCY TO ENTER A

COUNTY CORRECTIONAL INSTITUTION, INCLUDING FOR THE PURPOSE OF

INTERVIEWING AN TNDIVIDUAL IN CUSTODY AT THE INSTITUTION OR
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ENFORCING IMMIGRATION LAWS.

(4) INQUIRING INTO THE IMMIGRATION STATUS OF AN

INDIVIDUAL IN CUSTODY.

(5) WITH RESPECT TO INFORMATION REILATING TO THE RELEASE

DATE OR TMMTIGRATION STATUS OF AN INDIVIDUAL IN CUSTODY,

INCLUDING INFORMATION RELATING TO NAME, DATE AND PLACE OF

BIRTH:

(I) SENDING THE INFORMATION TO OR REQUESTING OR

RECEIVING THE INFORMATION FROM UNITED STATES CITIZENSHIP

AND TMMIGRATION SERVICES, UNITED STATES TMMIGRATION AND

CUSTOMS ENFORCEMENT OR ANOTHER FEDERAL AGENCY.

(IT) MATNTATINING THE TINFORMATION.

(ITT) EXCHANGING THE TINFORMATION WITH ANOTHER

MUNICTIPALTITY OR FEDERAL OR STATE AGENCY.

(B) REITEF.--AN INDIVIDUAL ADVERSELY AFFECTED BY A POLICY

PROHIBITED UNDER SUBSECTION (A) MAY FILE AN ACTION FOR

DECLARATORY OR INJUNCTIVE RELIEEF. ORIGINAL JURISDICTION EOR AN

ACTION UNDER THIS SUBSECTION SHALL BE IN COMMONWEALTH COURT OR

ANY OTHER COURT WITH APPROPRIATE JURISDICTION.

(C) PREVATLING PARTY.--TF AN INDIVIDUAL ADVERSELY AFFECTED

PROVIDES WRITTEN NOTICE OF THE TINDIVIDUAL'S INTENTION TO FITE AN

ACTION PURSUANT TO SUBSECTION (B) TO THE DEFENDANT 60 DAYS PRIOR

TO FILING THE ACTION, THE TNDIVIDUAL ADVERSELY AFFECTED SHATLL BE

DECLARED THE PREVATILING PARTY TF:

(1) A FINAL DETERMINATION BY THE COURT IS GRANTED, IN

WHOLE OR IN PART, IN FAVOR OF THE TINDIVIDUAL ADVERSELY

AFFECTED; OR

(2) THE POLICY TN QUESTION IS RESCINDED, REPEATLED OR

OTHERWISE ABROGATED AFTER SUIT HAS BEEN FILED UNDER

SUBSECTION (B) BUT BEFORE THE FINAL DETERMINATION BY THE
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COURT.

(D) REASONABLE EXPENSES AND DAMAGES.--TIF AN INDIVIDUAL

ADVERSELY AFFECTED IS DECLARED A PREVAILING PARTY, THE COURT

SHATLT AWARD ALL OF THE FOLLOWING TO THE TNDIVIDUAL ADVERSELY

AFFECTED:

(1) REASONABLE EXPENSES.

(2) ACTUAL DAMAGES.

(3) LIQUIDATED DAMAGES OF $100,000 FOR EACH DAY THAT THE

POLICY PROHIBITED UNDER SUBSECTION (A) HAS BEEN IN EFFECT OR

$1,000,000, WHICHEVER IS GREATER, TO BE PAID INTO THE

IMMIGRATION COOPERATION FUND.

(E) FUND ESTABLTSHED.--THE TMMIGRATION COOPERATION FUND TS

ESTABLTISHED AS A RESTRICTED ACCOUNT IN THE GENERAL FUND. THE

FUND SHALL INCLUDE REVENUES FROM DAMAGES PAID UNDER SUBSECTION

(D) AND OTHER MONEY AS MAY BE APPROPRIATED INTO THE FUND. MONEY

IN THE FUND IS APPROPRIATED TO THE COMMISSION ON A CONTINUING

BASIS FOR THE PURPOSE OF PROVIDING GRANTS TO LAW ENEORCEMENT

AGENCIES TO COOPERATE WITH FEDERAL AGENCIES REGARDING THE

ENFORCEMENT OF IMMIGRATION LAWS.

§ 2104. COQOPERATION.

(A) DUTY TO COOPERATE WITH FEDERAL IMMIGRATION REQUESTS.--

(1) A TAW ENFORCEMENT AGENCY OR MUNICIPALITY THAT HAS

CUSTODY OF AN INDIVIDUAL SUBJECT TO AN TIMMIGRATION DETATINER

REQUEST TISSUED BY UNITED STATES TIMMIGRATION AND CUSTOMS

ENFORCEMENT SHATL:

(I) COMPLY WITH, HONOR AND FULFILL ANY REQUEST MADE

IN THE DETAINER REQUEST.

(IT) INFORM THE TINDIVIDUAL THAT THE TNDIVIDUAL TS

BEING HELD PURSUANT TO AN IMMIGRATION DETAINER REQUEST

ISSUED BY THE FEDERATL GOVERNMENT.
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(2) A LAW ENFORCEMENT AGENCY OR MUNICIPALITY SHALL

PROVIDE ANY INFORMATION REQUESTED BY UNITED STATES

CITIZENSHIP AND IMMIGRATION SERVICES, UNITED STATES

IMMIGRATION AND CUSTOMS ENFORCEMENT OR ANOTHER FEDERAL AGENCY

RELATING TO THE RELEASE DATE OR TMMIGRATION STATUS OF ANY

INDIVIDUAL IN ITS CUSTODY, INCLUDING INFORMATION RELATING TO

NAME, DATE AND PLACE OF BTIRTH.

(B) EXCEPTION.--SUBSECTION (A) SHALL NOT APPLY TF AN

INDIVIDUAL PROVIDES PROOF THAT THE INDIVIDUAL IS A CITIZEN OF

THE UNITED STATES OR HAS LAWFUL IMMIGRATION STATUS IN THE UNITED

STATES.

(C) UNCONSTITUTIONAL ACTIONS AND DISCRIMINATION

PROHIBITED.--TO THE EXTENT PROHTIBITED BY THE CONSTITUTION OF THE

UNITED STATES AND THE CONSTITUTION OF PENNSYLVANIA, A LAW

ENFORCEMENT AGENCY OR MUNICIPALITY MAY NOT CONSIDER THE RACE,

COLOR, RELIGION, LANGUAGE OR NATIONAL ORIGIN OF AN INDIVIDUAL

WHILE COOPERATING WITH FEDERAL AGENCIES FOR THE PURPOSE OF

ENFORCING IMMIGRATION LAWS.

(D) DEFENSE OF LAW ENFORCEMENT AGENCTIES AND

MUNICTPALITIES.—-=

(1) THE ATTORNEY GENERAT OF THE COMMONWEATLTH SHATLT

DEFEND A LAW ENFORCEMENT AGENCY OR MUNICIPALITY EFROM A CIVIL

ACTION TF ALL OF THE FOLLOWING APPLY:

(I) THE LAW ENFORCEMENT AGENCY OR MUNICIPALTTY

REQUESTS THE ATTORNEY GENERAL'S DEFENSE.

(IT) THE ATTORNEY GENERAL DETERMINES THAT THE CIVIL

ACTION ARISES OUT OF, IN WHOLE OR TN PART, GOOD FATITH

COMPLIANCE WITH THTIS SECTION.

(2) IF THE ATTORNEY GENERATL DEFENDS A TAW ENFORCEMENT

AGENCY OR MUNICIPATLTITY UNDER THTIS SECTION, THE ATTORNEY
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1 GENERATL SHALL BE REQUIRED TO PAY FOR THE EXPENSES AND COSTS

2 OF THE CIVIL ACTION AND THE COMMONWEALTH SHALL BE LIABLE FOR
3 ANY JUDGMENT OR SETTLEMENT OF THE ACTION. THE LAW ENFORCEMENT
4 AGENCY OR MUNICIPATLTITY SHATLT NOT BE REQUIRED TO PAY FOR THE

5 EXPENSES, COSTS, JUDGMENT OR SETTLEMENT OF THE CIVIL ACTION.
6 SECTION 2. TIF ANY PROVISION OF THIS ACT OR ITS APPLICATION

7 TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY
8 SHALL NOT AFFECT OTHER PROVISIONS OR APPLICATIONS OF THIS ACT
9 WHICH CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR
10 APPLICABILITY.

11 SECTION 3. THIS ACT SHALL TAKE EFFECT JANUARY 1, 2019.
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