PRIOR PRINTER'S NO. 635 PRINTER'S NO. 2817

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 984 “%n”

INTRODUCED BY GILLESPIE, LONGIETTI, V. BROWN, MILLARD, GROVE,
MILNE, ZIMMERMAN AND RADER, FEBRUARY 24, 2017

AS REPORTED FROM COMMITTEE ON URBAN AFFAIRS, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 12, 2017
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AN ACT

AMENDING TITLE 72 (TAXATION AND FISCAL AFFAIRS) OF THE <--
PENNSYLVANIA CONSOLIDATED STATUTES, ESTABLISHING
MICROENTERPRISE LOAN PROGRAMS AND ABATING REAL PROPERTY
ASSESSMENT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SUBCHAPTER A

PRELIMINARY PROVISIONS

SEC.

3101. DEFINITIONS.

§ 3101. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANTINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ADMINISTRATIVE ENTITY." ANY OF THE FOLLOWING:

(1) AN ENTITY CERTIFIED BY THE PENNSYLVANIA INDUSTRIAL

DEVELOPMENT AUTHORITY UNDER 64 PA.C.S. § 1123 (RELATING TO

CERTIFTICATION OF ECONOMIC DEVELOPMENT ORGANIZATIONS) .

(2) A PUBLIC INSTRUMENTALITY OF THE COMMONWEALTH AND A

BODY POLITIC AND CORPORATE CREATED UNDER THE ACT OF AUGUST

23, 1967 (P.L.251, NO.102), KNOWN AS THE ECONOMIC DEVELOPMENT

FINANCING LAW.

(3) AN AUTHORITY ORGANIZED AND EXISTING UNDER THE FORMER

ACT OF MAY 2, 1945 (P.1..382, NO.164), KNOWN AS THE

MUNICIPALITY AUTHORITIES ACT OF 1945, OR AN AUTHORITY

ESTABLISHED UNDER 53 PA.C.S. CH. 56 (RELATING TO MUNICIPAL

AUTHORITIES) .

(4) A REDEVELOPMENT AUTHORITY ESTABLISHED UNDER THE ACT

OF MAY 24, 1945 (P.L.991, NO.385), KNOWN AS THE URBAN

REDEVELOPMENT TAW.

(5) A COMMUNITY DEVELOPMENT FINANCTATL INSTITUTION

CERTIFTIED IN ACCORDANCE WITH THE COMMUNITY DEVELOPMENT

BANKING AND FINANCTAL INSTITUTIONS ACT OF 1994 (PUBLIC LAW

103-325, 108 STAT. 2163).

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEALTH.
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"ILOW INCOME." A HOUSEHOLD WITH TOTAL INCOME AT OR BELOW 80%

OF THE AREA MEDIAN INCOME, ADJUSTED FOR HOUSEHOLD SIZE, AS

DEFINED ANNUALLY BY THE UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT.

"MICROENTERPTISE." A SOLE PROPRIETORSHIP, PARTNERSHTIP OR

LIMITED TLIABTLITY COMPANY THAT EMPTLOYS ONE TO FIVE EMPLOYEES AND

HAS THE QUALTFYING AMOUNT OF CAPITAL PROVIDED UNDER THE SMALL

BUSINESS JOBS ACT OF 2010 (PUBLIC LAW 111-240, 124 STAT. 2504).

"MUNICIPALITY." A COUNTY, CITY, BOROUGH, INCORPORATED TOWN,

TOWNSHIP OR HOME RULE MUNICIPALITY.

"PROGRAM." A MICROENTERPRISE ASSISTANCE PROGRAM AUTHORIZED

BY THIS CHAPTER.

"REAT, PROPERTY." TAND AND ATLTL STRUCTURES AND FIXTURES

THEREON AND ALL ESTATES AND INTERESTS TN LAND, INCLUDING

EASEMENTS, COVENANTS AND LEASEHOLDERS.

"SCHOOL DISTRICT." AS TO ANY REAL PROPERTY ACQUIRED, OWNED

OR CONVEYED BY AN ADMINISTRATIVE ENTITY, THE SCHOOL DISTRICT

WITHIN WHICH THE GEOGRAPHICAL JURISDICTION OF THE REAL PROPERTY

IS LOCATED.

"SECRETARY." THE SECRETARY OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

"START-UP ENTREPRENEUR." AN INDIVIDUAL, PARTNERSHTIP, LIMITED

LIABTILITY COMPANY THAT ESTABLISHES A MICROENTERPRISE.

SUBCHAPTER B

MICROENTERPRISE LOAN PROGRAMS

SEC.

3111. PURPOSE.

3112. POWERS OF ADMINISTRATIVE ENTITY.

3113. ACQUISITION OF PROPERTY AND RESPONSIBILITIES.

3114. FUNDING.
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3115. PROPERTY TAX EXEMPTION SCHEDULE OF REAL PROPERTY.

3116. MICROENTERPRISE LOANS.

3117. ADMINISTRATION OF PROGRAM.

3118. DISPOSITION OF PROPERTY.

§ 3111. PURPOSE.

AN ADMINTISTRATIVE ENTITY MAY CREATE A MICROENTERPRISE TOAN

PROGRAM TO ASSIST LOW-INCOME INDIVIDUALS IN THE ESTABLISHMENT OF

A MICROENTERPRISE.

§ 3112. POWERS OF ADMINISTRATIVE ENTITY.

(A) GENERAL RULE.-—-TN ADDITION TO POWERS GRANTED TO AN

ADMINISTRATIVE ENTITY TN OTHER TAWS, AN ADMINISTRATIVE ENTITY

SHATLT HAVE THE FOLLOWING POWERS NECESSARY TO OPERATE A PROGRAM:

(1) TO ISSUE TOANS TO MICROENTERPRISES THAT WILT OPERATE

ON PROPERTY OWNED BY THE ADMINISTRATIVE ENTITY AND LEASED TO

THE MICROENTERPRISE. THE PROGRAM SHALL TARGET

MICROENTERPRISES OF LOW-INCOME INDIVIDUALS.

(2) TO NEGOTIATE FOR LOANS AND GRANTS FROM BOTH PUBLIC

AND PRIVATE SOURCES IN ORDER TO FUND THE PROGRAM.

(3) TO MAKE LOANS TO LOW-INCOME START-UP ENTREPRENEURS.

(4) TO ACQUIRE PROPERTY TO LEASE TO START-UP

ENTREPRENEURS IN ORDER TO FACILITATE THE ESTABLISHMENT OF A

MICROENTERPRISE .

(5) TO ENTER INTO AN INTERGOVERNMENTAL COOPERATION

AGREEMENT WITH OTHER ADMINISTRATIVE ENTITIES OR

MUNICIPALITIES RELATIVE TO THE OPERATIONS OF THE PROGRAM.

(B) EMINENT DOMATIN.-- AN ADMINISTRATIVE ENTITY DOES NOT

POSSESS THE POWER OF EMINENT DOMAIN BY ESTABLISHING AND

IMPLEMENTING A PROGRAM.

§ 3113. ACQUISITION OF PROPERTY AND RESPONSIBILITIES.

(A) GENERAL RULE.--AN ADMINISTRATIVE ENTITY MAY ACQUIRE REAL
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1 PROPERTY TO LEASE TO START-UP ENTREPRENEURS WHO RECEIVE A

2 MICROENTERPRISE LOAN UNDER THE PROGRAM IN THE FOLLOWING MANNERS:

3 (1) AN ADMINISTRATIVE ENTITY MAY ACQUIRE REAL PROPERTY
4 BY PURCHASE CONTRACTS, LEASE PURCHASE AGREEMENTS, INSTALLMENT
5 SALES CONTRACTS AND LAND CONTRACTS AND MAY ACCEPT TRANSEFERS
6 FROM MUNICIPALITIES UPON TERMS AND CONDITIONS AS AGREED TO BY
7 THE ADMINISTRATIVE ENTITY AND THE MUNICIPALTTY.
8 (2) A MUNICIPALITY MAY TRANSFER TO AN ADMINISTRATIVE
9 ENTITY REAL PROPERTY AND INTERESTS IN REAL PROPERTY OF THE
10 MUNICIPALITY ON TERMS AND CONDITIONS AND ACCORDING TO
11 PROCEDURES DETERMINED BY THE MUNICIPALITY SO LONG AS THE REAL
12 PROPERTY IS TOCATED WITHIN THE JURISDICTION OF THE
13 MUNICIPALITY.
14 (3) A REDEVELOPMENT AUTHORITY MAY, WITH THE CONSENT OF
15 THE LOCAL GOVERNING BODY AND WITHOUT A REDEVELOPMENT
16 CONTRACT, CONVEY PROPERTY WHICH THE REDEVETLOPMENT AUTHORITY
17 ACQUIRED BEFORE THE EFFECTIVE DATE OF THIS PARAGRAPH TO THE
18 ADMINISTRATIVE ENTITY. A CONVEYANCE UNDER THIS PARAGRAPH
19 SHALL BE WITH FEE STIMPLE TITLE, FREE OF ALL LIENS AND
20 ENCUMBRANCES .
21 (4) AN ADMINISTRATIVE ENTITY MAY, IF AUTHORIZED BY THE
22 JURISDICTION THAT CREATED AN AUTHORITY OR OTHERWISE BY
23 INTERGOVERNMENTAL COOPERATION AGREEMENT, ACCEPT DONATIONS OF
24 REAL PROPERTY AND EXTINGUISH DELINQUENT CLATIMS FOR TAXES AS
25 TO THE PROPERTY UNDER SECTION 5.1 OF THE ACT OF MAY 16, 1923
26 (P.L.207, NO.153), REFERRED TO AS THE MUNICIPAL CLAIM AND TAX
27 LTEN IAW, OR SECTION 303 OF THE ACT QOF JULY 7, 1947
28 (P.1..1368, NO.542), KNOWN AS THE REAL ESTATE TAX SALE IAW.
29 FOR THE PURPOSES OF THIS PARAGRAPH, THE ADMINISTRATIVE ENTITY
30 SHALL HAVE ALL RIGHTS AND OBLIGATIONS OF THE MUNICIPALITY
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PROVIDED FOR IN SECTION 5.1 OF THE MUNICIPAL CLATIM AND TAX

LIEN LAW.

(5) NOTWITHSTANDING ANY OTHER PROVISION OF LAW TO THE

CONTRARY, TF A TAX DELINQUENT PROPERTY OFFERED AT JUDICTAL

SALE TS NOT SOLD, THE TRUSTEE MAY DONATE THE PROPERTY TO AN

ADMINTISTRATIVE ENTITY FOR THE PURPOSE OF THIS CHAPTER AFTER

WRITTEN NOTIFTCATION OF THE TRANSFER TO ALTL INTERESTED

PARTIES.

(B) TITLE TO BE HELD IN ITS NAME.--AN ADMINISTRATIVE ENTITY

SHALL HOLD IN ITS OWN NAME ALL REAL PROPERTY IT ACQUIRES TO

ADMINISTER THE MICROENTERPRISE PROGRAM UNDER THIS CHAPTER.

§ 3114. FUNDING.

(A) GENERATL RULE.--THE ADMINISTRATIVE ENTITY MAY RECEIVE

FUNDING THROUGH GRANTS FROM:

(1) THE FEDERAL GOVERNMENT.

(2) THE COMMONWEALTH.

(3) A MUNICIPALITY THAT CREATED THE AUTHORITY.

(4) PRIVATE SOURCES.

(B) REVENUE.--AN ADMINISTRATIVE ENTITY MAY RECEIVE AND

RETATN PAYMENTS FOR SERVICES RENDERED, FOR RENTS AND LEASEHOLD

PAYMENTS RECETVED, FOR CONSIDERATION FOR DISPOSITION OF REATL AND

PERSONAL PROPERTY, FOR PROCEEDS OF INSURANCE COVERAGE FOR LOSSES

INCURRED, FOR INCOME FROM INVESTMENTS AND FOR AN ASSET AND

ACTIVITY LAWFULLY PERMITTED TO THE AUTHORITY UNDER THIS CHAPTER.

§ 3115. PROPERTY TAX EXEMPTION SCHEDULE OF REAL PROPERTY.

A MUNICIPALITY AND SCHOOL DISTRICT SHALL HAVE THE POWER AND

AUTHORITY TO GRANT PROPERTY TAX ABATEMENT, IN THE MANNER

PROVIDED IN THIS SECTION, TO PROPERTIES LEASED TO A

MICROENTERPRISE FOR ONE OR MORE CONSECUTIVE YEARS, AND OWNED BY

AN ADMINTISTRATIVE ENTITY:
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(1) FOR THE FIRST, SECOND AND THIRD YEARS FOR WHICH THE

PROPERTY WOULD OTHERWISE BE TAXABLE, AND IS CONTINUALLY

LEASED TO THE MICROENTERPRISE, 100% OF THE ELIGIBLE

ASSESSMENT SHALTL BE EXEMPTED.

(2) FOR THE FOURTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABLE, AND IS CONTINUALLY LEASED TO THE

MICROENTERPRISE, 90% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(3) FOR THE FIFTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABIE, AND IS CONTINUALLY TLEASED TO THE

MICROENTERPRISE, 75% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(4) FOR THE SIXTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABLE, AND IS CONTINUALLY LEASED TO THE

MICROENTERPRISE, 60% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(5) FOR THE SEVENTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABIE, AND IS CONTINUALLY TEASED TO THE

MICROENTERPRISE, 45% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(6) FOR THE ETGHTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABLE, AND IS CONTINUALLY LEASED TO THE

MICROENTERPRISE, 30% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(7) FOR THE NINTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABIE, AND IS CONTINUALLY TEASED TO THE

MICROENTERPRISE, 15% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(8) FOR THE TENTH YEAR FOR WHICH THE PROPERTY WOULD

OTHERWISE BE TAXABLE, AND IS CONTINUALLY LEASED TO THE
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MICROENTERPRISE, 10% OF THE ELIGIBLE ASSESSMENT SHALL BE

EXEMPTED.

(9) AFTER THE TENTH YEAR OF BEING CONTINUALLY LEASED TO

THE MICROENTERPRISE, THE EXEMPTION SHATLT TERMINATE.

§ 3116. MICROENTERPRISE LOANS.

(A) TOAN TISSUANCE.--

(1) AN ADMINISTRATIVE ENTITY MAY TISSUE A LOAN TO A

MICROENTERPRISE THAT OPERATES ON PROPERTY OWNED BY THE

ADMINISTRATIVE ENTITY WITHIN THE PROGRAM.

(2) AN ADMINISTRATIVE ENTITY MAY PARTNER WITH A PRIVATE

ENTITY THAT ISSUES MICROLOANS FOR THE PURPOSE OF PROVIDING A

LOAN UNDER PARAGRAPH (1).

(3) IF A TOAN PAYMENT BECOMES DELINQUENT, THE

ADMINTISTRATIVE ENTITY MAY OFFER A HARDSHTP AGREEMENT TO THE

MICROENTERPRISE TO RESTRUCTURE THE PAYMENT PROCESS.

(B) TRAINING.--FOR THE PURPOSE OF REDUCING THE EFTNANCTIAL

RISK INVOLVED IN ISSUING A LOAN UNDER SUBSECTION (A) (1) AND

PROVIDING LOAN APPLICANTS WITH THE SKILLS NECESSARY TO SUCCEED,

A LOAN APPLICANT MUST COMPLETE BUSINESS COURSES AND WORKSHOPS ON

OPERATING A BUSINESS, CREATING MARKET STRATEGY AND CUSTOMER

INTERACTION TO BE ELIGIBLE TO RECETIVE A T.OAN.

(C) TRAINING RESOURCES.--

(1) UPON REQUEST BY AN ADMINISTRATIVE ENTITY, THE

DEPARTMENT SHALTL ASSTIST THE ADMINISTRATIVE ENTITY IN

IDENTIFYING ORGANIZATIONS THAT CAN PROVIDE THE BUSINESS

TRAINING REQUIRED UNDER SUBSECTION (B) TO LOAN APPLICANTS.

THE ADMINISTRATIVE ENTITY SHALL DIRECT LOAN APPLICANTS TO THE

ORGANIZATIONS THAT PROVIDE THE BUSINESS TRAINING.

(2) THE ADMINISTRATIVE ENTITY MAY PARTNER WITH A PRIVATE

ENTITY, INCLUDING COMMERCIAL, AND NONPROFITS OR ORGANIZATIONS
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SPECTIATLTZING IN TRAINING START-UP ENTREPRENEURS, FOR ANY OF

THE FOLLOWING:

(I) USING THE PRIVATE ENTITY'S FACILITIES OR

EXPERTISE TO HELP T.OAN APPLTCANTS FULFTILT THE BUSINESS

TRATINING REQUIRED UNDER SUBSECTION (B); OR

(IT) ACQUIRING BUILDING SPACE, WHETHER THE BUILDING

SPACE IS LEASED OR DONATED, FOR THE PURPOSE OF CONDUCTING

BUSINESS TRAINING REQUIRED UNDER SUBSECTION (B).

(D) FELIGIBLE APPLICANTS.--

(1) AN ADMINISTRATIVE ENTITY SHALL IMPOSE REQUIREMENTS

FOR ELIGIBLE APPLICANTS AND THE REQUIREMENTS ARE READILY

AVATIABLE TO THE PUBLIC. THE REQUIREMENTS SHALL INCLUDE, BUT

NOT BE LIMITED TO:

(I) AN APPLICANT MUST BE LOW INCOME.

(IT) AN APPLICANT MUST DEMONSTRATE NEED FOR CAPITAL

AND TECHNICAL ASSISTANCE TO OPERATE A BUSINESS, WITH NEED

DEFINED BY THE ADMINISTRATIVE ENTITY.

(ITT) AN APPLTCANT MUST HAVE AN ESTABLISHED BUSINESS

PLAN AND PROVIDE A SUMMARY OF THE PLAN TO THE

ADMINTISTRATIVE ENTITY, TF REQUESTED.

(2) (RESERVED) .

§ 3117. ADMINISTRATION OF PROGRAM.

(A) LIMITATION ON ADMINISTRATIVE COST.--THE COST OF

ADMINISTERING A PROGRAM MAY NOT EXCEED 10% OF THE PROGRAM'S

OPERATING BUDGET.

(B) MAINTENANCE.--AN ADMINISTRATIVE ENTITY SHALL MATNTAIN

ALL OF TITS REAL PROPERTY IN ACCORDANCE WITH THE LAWS OF THIS

COMMONWEATLTH AND ORDINANCES OF THE JURISDICTION IN WHICH THE

REAL PROPERTY IS TOCATED.

§ 3118. DISPOSITION OF PROPERTY.
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(A) PUBLIC ACCESS TO INVENTORY.-—-AN ADMINISTRATIVE ENTITY

SHALL MAINTAIN AND MAKE AVATLABLE FOR PUBLIC REVIEW AND

INSPECTION AN INVENTORY OF REAL PROPERTY HELD BY THE

ADMINTSTRATIVE ENTITY FOR THE PROGRAM.

(B) POWER.--THE AUTHORITY MAY CONVEY, EXCHANGE, SELL,

TRANSFER, LEASE, GRANT OR MORTGAGE INTERESTS IN REAL PROPERTY OF

THE ADMINISTRATIVE ENTITY TN THE FORM AND BY THE METHOD

DETERMINED BY THE ADMINISTRATIVE ENTITY TO BE IN THE BEST

INTERESTS OF THE MICROENTERPRISE LOAN PROGRAM.

(C) CONSTDERATION.—-—

(1) THE ADMINISTRATIVE ENTITY SHALL DETERMINE THE AMOUNT

AND FORM OF CONSIDERATION NECESSARY TO CONVEY, EXCHANGE,

SELL, TRANSFER, LEASE AS LESSOR, GRANT OR MORTGAGE INTERESTS

IN REATL PROPERTY.

(2) CONSTIDERATION MAY TAKE THE FORM OF MONETARY PAYMENTS

AND SECURED FINANCIAL OBLIGATIONS, COVENANTS AND CONDITIONS

RELATED TO THE PRESENT AND FUTURE USE OF THE PROPERTY,

CONTRACTUAL COMMITMENTS OF THE TRANSEFEREE AND OTHER FORMS OF

CONSTIDERATION AS DETERMINED BY THE ADMINISTRATIVE ENTITY TO

BE IN THE BEST INTEREST OF THE PROGRAM.

(D) POLICTIES AND PROCEDURES.--

(1) AN ADMINISTRATIVE ENTITY SHALL CREATE POLTICIES AND

PROCEDURES PROVIDING THE GENERAL TERMS AND CONDITIONS EOR

CONSIDERATION TO BE RECEIVED BY THE ADMINISTRATIVE ENTITY EFOR

THE TRANSFER OF REAL PROPERTY AND INTERESTS TN REAL PROPERTY.

(2) REQUIREMENTS WHICH MAY BE APPLICABLE TO THE

DISPOSITION OF REAL PROPERTY AND INTERESTS IN REAL PROPERTY

BY MUNICIPALTITIES SHALL NOT BE APPIICABLE TO THE DISPOSTITION

OF REAT, PROPERTY AND INTERESTS IN REAT PROPERTY BY THE

ADMINTSTRATIVE ENTITY.
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1 (E) TLAND USE PLANS.--THE ADMINISTRATIVE ENTITY SHALL

2 CONSIDER ALL DULY ADOPTED LAND USE PLANS AND MAKE REASONABLE

3 EFFORTS TO COORDINATE THE DISPOSITION OF AN ADMINISTRATIVE

4 ENTITY'S REAL PROPERTY WITH THE TAND USE PILANS.

5 SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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