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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 969 “%u°

INTRODUCED BY WHITE, STACK, SCHWANK, RAFFERTY AND MENSCH,

MAY 29, 2013

SENATOR WHITE, BANKING AND INSURANCE, AS AMENDED, JUNE 4, 2013

O J oy U b WD

ACT RELATING TO INSURANCE; AMENDING, REVISING, AND
CONSOLIDATING THE LAW PROVIDING FOR THE INCORPORATION OF
INSURANCE COMPANIES, AND THE REGULATION, SUPERVISION, AND
PROTECTION OF HOME AND FOREIGN INSURANCE COMPANIES, LLOYDS
ASSOCIATIONS, RECIPROCAL AND INTER-INSURANCE EXCHANGES, AND
FIRE INSURANCE RATING BUREAUS, AND THE REGULATION AND
SUPERVISION OF INSURANCE CARRIED BY SUCH COMPANIES,
ASSOCIATIONS, AND EXCHANGES, INCLUDING INSURANCE CARRIED BY
THE STATE WORKMEN'S INSURANCE FUND; PROVIDING PENALTIES; AND
REPEALING EXISTING LAWS," PROVIDING FOR ELECTRONIC DELIVERY
OF INFORMATION AND POSTING OF POLICIES AND ENDORSEMENTS AND
FOR RISK MANAGEMENT AND OWN RISK SOLVENCY ASSESSMENT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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14 4H—Not—be——subject—todiscovery or—admissibie—3n—

15 evidence—in—anyprivate—eivit——actions

1o Seetieon—3309-—"Sanretiens+

17 An—insurer—thatfails—teo—timety—fite—anORSASummary report—

18 . i i " . ] 1 . SEE

19 reoguired—toravr—aperatty—of S200 foreschdav—ofdetsv—The—
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23 sucherdersas are necessary—to administer and enforee—+this—

24  artieles

25 Seetionr—2—Fhis—ac
26 immediately—whichever—3s—Jdater—

277 SECTION 1. THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN
28 AS THE INSURANCE COMPANY LAW OF 1921, IS AMENDED BY ADDING A

29 SECTION TO READ:

30 SECTION 354.7. ELECTRONIC DELIVERY OF INFORMATION AND
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POSTING OF POLICIES AND ENDORSEMENTS.--(A) (1) WITH REGARD TO

ANY TAW OR REGULATION OF THIS COMMONWEALTH REQUIRING AN INSURER

TO PROVIDE, SEND OR DELIVER INFORMATION, NOTICES OR DOCUMENTS IN

WRITING TO AN INSURED OR APPLICANT AS PART OF AN INSURANCE

TRANSACTION, TF THE TNSURER AND THE INSURED OR APPLICANT HAVE

AGREED TO CONDUCT A TRANSACTION BY ELECTRONIC MEANS, THE

REQUIREMENT TS SATISFTIED TF THE TNFORMATION TS PROVIDED, SENT OR

DELIVERED, AS THE CASE MAY BE, IN AN ELECTRONIC RECORD CAPABLE

OF RETENTTION BY THE RECIPTIENT AT THE TIME OF RECEIPT. AN

ELECTRONIC RECORD TS NOT CAPABLE OF RETENTION BY THE RECTPTENT

IF THE SENDER OR ITS TINFORMATION PROCESSING SYSTEM TINHTIBITS THE

ABTLITY OF THE RECIPTENT TO PRINT OR STORE THE ELECTRONIC

RECORD. THE PROVISIONS OF THE ACT OF DECEMBER 16, 1999 (P.L.971,

NO.69), KNOWN AS THE "ELECTRONIC TRANSACTIONS ACT," SHALL

OTHERWISE APPLY TO THE INSURER AND THE INSURED OR APPLICANT WITH

RESPECT TO THE PROVIDING, SENDING OR DELIVERING OF THE

INFORMATION, NOTICES OR DOCUMENTS.

(2) ANY LAW OR REGULATION REQUIRING AN INSURER TO SEND

MULTIPLE COPIES OF THE INFORMATION, NOTICES OR DOCUMENTS SHALL

NOT APPLY WHERE THE INSURER PROVIDES, SENDS OR DELIVERS THE

INFORMATION, NOTICES OR DOCUMENTS IN ACCORDANCE WITH SUBSECTION

(A) .

(3) AN INSURER PROVIDING, SENDING OR DELIVERING

INFORMATION, NOTICES OR DOCUMENTS SHALL SATISFEY ANY FONT, SIZE,

SPACING OR OTHER FORMAT REQUIREMENTS TF THE ELECTRONIC

INFORMATION, NOTICES OR DOCUMENTS AS PROVIDED, SENT OR DELIVERED

BY THE INSURER MEET THOSE REQUIREMENTS AND MAY BE PRINTED OR

SAVED BY THE INSURED OR APPLICANT USING PROGRAMS OR APPLICATIONS

WIDELY AVATLABLE ON THE INTERNET AND FREE OF CHARGE TO USE.

(B) NOTWITHSTANDING SUBSECTION (A) OR ANY OTHER LAW OR

20130SB0969PN1154 - 13 -
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REGULATION OF THIS COMMONWEALTH REQUIRING AN INSURER TO PROVIDE,

SEND OR DELIVER AN INSURANCE POLICY OR ENDORSEMENT TO AN

INSURED, AN INSURER MAY ELECT TO POST A POLICY OR ENDORSEMENT

THAT DOES NOT CONTAIN PERSONALLY IDENTIFTIABLE INFORMATION ON ITS

INTERNET WEBSTTE PROVIDED IT COMPLIES WITH ALTL OF THE FOLLOWING:

(1) THE POLICY OR ENDORSEMENT IS EASILY ACCESSIBLE ON THE

INTERNET WEBSTTE SO LONG AS IT IS TN FORCE.

(2) THE POLICY OR ENDORSEMENT IS POSTED IN A MANNER THAT

ENABLES THE TINSURED TO PRINT AND SAVE TIT USING PROGRAMS OR

APPT.ICATTIONS WIDELY AVATTLABLE ON THE TINTERNET AND FREE OF CHARGE

TO USE.

(3) THE INSURER PROVIDES NOTICE, IN THE MANNER IT NORMALLY

COMMUNICATES WITH THE INSURED, AT THE TIME OF ISSUANCE OR

RENEWATL OF THE POLTICY OR ENDORSEMENT, OR AT THE TIME OF ANY

CHANGES TO THE POLICY OR ENDORSEMENT, OF A METHOD BY WHICH THE

INSURED MAY OBTAIN, UPON REQUEST AND WITHOUT CHARGE, A PAPER OR

ELECTRONIC COPY OF THE POLICY OR ENDORSEMENT, OR ANY CHANGES TO

THEM, AND THE INTERNET ADDRESS WHERE THE POLICY AND ENDORSEMENT

ARE POSTED.

(4) THE INSURER PROVIDES ALL OF THE FOLLOWING INFORMATION ON

EACH DECLARATIONS PAGE PROVIDED TO THE INSURED AT THE TIME OF

ISSUANCE OR RENEWAL:

(I) A DESCRIPTION OF THE EXACT POLICY AND ENDORSEMENT FORMS

PURCHASED BY THE INSURED.

(IT) A METHOD BY WHICH THE INSURED MAY OBTAIN, UPON REQUEST

AND WITHOUT CHARGE, A PAPER OR ELECTRONIC COPY OF THE POLICY OR

ENDORSEMENT, OR ANY CHANGES TO THEM.

(ITT) THE INTERNET ADDRESS WHERE THE POLICY AND ENDORSEMENT

ARE POSTED.

(5) AFTER EXPTRATION OF THE POLICY OR ENDORSEMENT, THE

20130SB0969PN1154 - 14 -



1 INSURER ARCHIVES THE EXPIRED POLICIES OR ENDORSEMENTS IN

2 ACCORDANCE WITH THE INSURANCE DEPARTMENT'S GENERAL RECORD

3 RETENTION REQUIREMENTS AND MAKES THEM AVAILABLE UPON REQUEST.

4 (C) UPON SATISFACTORY EVIDENCE OF THE VIOLATION OF THTS

5 SECTION BY AN INSURER, THE INSURANCE COMMISSIONER MAY, IN HIS

6 DISCRETION, PURSUE ONE OR MORE OF THE FOLLOWING COURSES OF

7 ACTION:
8 (1) SUSPEND OR REVOKE THE LICENSE OF THE INSURER.
9 (2) REFUSE, FOR A PERIOD NOT TO EXCEED ONE YEAR THEREAFTER,

10 TO ISSUE A NEW LICENSE TO THE INSURER.

11 (3) IMPOSE A FINE OF NOT MORE THAN ONE THOUSAND DOLLARS

12 ($1,000) FOR EACH ACT IN VIOLATION OF THIS SECTION.

13 SECTION 2. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:
14 ARTICLE XXVT

15 RISK MANAGEMENT AND OWN RISK

16 SOLVENCY ASSESSMENT

17 SECTION 2601. PURPOSE AND SCOPE OF ARTICLE.

18 (A) PURPOSE.--THE PURPOSE OF THIS ARTICLE IS TO:

19 (1) REQUIRE AN INSURER OR INSURANCE GROUP TO MAINTAIN A
20 RISK MANAGEMENT FRAMEWORK AND COMPLETE AN OWN RISK AND

21 SOLVENCY ASSESSMENT (ORSA).

22 (2) SET FORTH THE REQUIREMENTS FOR FILTING AN ORSA

23 SUMMARY REPORT WITH THE INSURANCE DEPARTMENT.

24 (3) PROVIDE FOR THE CONFIDENTIAT, TREATMENT OF THE ORSA,
25 THE ORSA SUMMARY REPORT AND OTHER ORSA-RELATED INFORMATION,
26 WHICH CONTAIN TRADE SECRETS AND OTHER PROPRIETARY INFORMATION
27 THAT, TF MADE PUBLIC, COULD POTENTIALLY CAUSE THE INSURER OR
28 INSURANCE GROUP COMPETITIVE HARM OR DISADVANTAGE.

29 (B) SCOPE .—--THE REQUIREMENTS OF THIS ARTICLE SHALL APPLY TO

30 ALL INSURERS DOMICILED IN THTIS COMMONWEALTH UNLESS EXEMPT UNDER

20130SB0969PN1154 - 15 -



1 SECTION 2606.

2 SECTION 2602. DEFINITIONS.

3 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

4 SHATLL HAVE THE MEANTINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

5 CONTEXT CLEARLY INDICATES OTHERWISE:

6 "COMMISSIONER." THE INSURANCE COMMISSIONER OF THE

7  COMMONWEALTH.

8 "DEPARTMENT." THE INSURANCE DEPARTMENT OF THE COMMONWEALTH.

9 "INSURANCE GROUP." THE INSURERS AND AFFILIATES INCLUDED

10 WITHIN AN INSURANCE HOLDING COMPANY SYSTEM AS DEFINED IN SECTION

11 1401.

12 "INSURER." ANY FRATERNAT BENEFIT SOCIETY, HEATTH MATNTENANCE

13 ORGANIZATION, PREFERRED PROVIDER ORGANIZATION, COMPANY,

14 ASSOCIATION, EXCHANGE, HOSPITAL PLAN CORPORATION AS DEFINED IN

15 AND SUBJECT TO 40 PA.C.S. CH. 61 (RELATING TO HOSPITAL PLAN

16 CORPORATIONS) OR PROFESSIONAL HEALTH SERVICES PLAN CORPORATION

17 SUBJECT TO 40 PA.C.S. CH. 63 (RELATING TO PROFESSIONAL HEALTH

18 SERVICES PLAN CORPORATIONS), AUTHORIZED BY THE INSURANCE

19 COMMISSIONER TO TRANSACT THE BUSINESS OF INSURANCE IN THTS

20 COMMONWEATLTH EXCEPT THAT THE TERM SHATLIL NOT INCLUDE:

21 (1) THE COMMONWEALTH OR ANY AGENCY OR INSTRUMENTALITY
22 THEREOF; OR

23 (2) AGENCIES, AUTHORITIES OR INSTRUMENTALITIES OF THE
24 UNITED STATES, ITS POSSESSIONS AND TERRITORIES, THE

25 COMMONWEALTH OF PUERTO RICO, THE DISTRICT OF COLUMBIA OR A
26 STATE OR POLITICAL SUBDIVISION.

27 "NATC." THE NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS

28 OR SUCCESSOR ORGANIZATION AND ITS AFFILIATES AND SUBSTIDIARIES.

29 "ORSA GUIDANCE MANUAL." THE CURRENT VERSION OF THE OWN RISK

30 AND SOLVENCY ASSESSMENT GUIDANCE MANUAL DEVELOPED AND ADOPTED BY

20130SB0969PN1154 - 16 -
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THE NATC AND AS AMENDED. A CHANGE IN THE ORSA GUIDANCE MANUAL

WILL BE EFFECTIVE ON JANUARY 1 FOLLOWING THE CALENDAR YEAR IN

WHICH THE CHANGE WAS ADOPTED BY THE NAIC.

"ORSA-RELATED INFORMATION." THE ORSA, ORSA SUMMARY REPORT,

RISK MANAGEMENT FRAMEWORK OR ANY DOCUMENTS, MATERTIALS OR OTHER

INFORMATION RELATED TO AN INSURER OR INSURER GROUP'S ORSA, ORSA

SUMMARY OR RISK MANAGEMENT FRAMEWORK.

"ORSA SUMMARY REPORT." THE CONFIDENTIAL HIGH-LEVEL SUMMARY

OF AN INSURER OR INSURANCE GROUP'S ORSA.

"OWN RISK AND SOLVENCY ASSESSMENT" OR "ORSA." A CONFIDENTIAL

INTERNAL ASSESSMENT, APPROPRIATE TO THE NATURE, SCALE AND

COMPLEXITY OF AN INSURER OR INSURANCE GROUP, CONDUCTED BY THAT

INSURER OR INSURANCE GROUP, OF THE MATERTATL AND RELEVANT RISKS

ASSOCIATED WITH THE INSURER OR INSURANCE GROUP'S CURRENT

BUSINESS PLAN AND THE SUFFICIENCY OF CAPITAL RESOURCES TO

SUPPORT THOSE RISKS.

SECTION 2603. RISK MANAGEMENT FRAMEWORK.

AN INSURER SHALL MATINTAIN A RISK MANAGEMENT FRAMEWORK FOR

IDENTIFYING, ASSESSING, MONITORING, MANAGING AND REPORTING ITS

MATERTIAL AND RELEVANT RISKS. THIS REQUIREMENT MAY BE SATISETIED

IF THE TINSURANCE GROUP OF WHICH THE INSURER TS A MEMBER

MATNTAINS A RISK MANAGEMENT FRAMEWORK APPTLICABLE TO THE

OPERATIONS OF THE INSURER.

SECTION 2604. ORSA REQUIREMENT.

AN TINSURER, OR THE INSURANCE GROUP OF WHICH THE INSURER IS A

MEMBER, SHALL CONDUCT AN ORSA CONSISTENT WITH THE GUIDELINES SET

FORTH IN THE ORSA GUIDANCE MANUAL. THE ORSA SHALL BE CONDUCTED

REGULARLY, BUT NO LESS FREQUENTLY THAN ANNUALLY, AND AT ANY TIME

WHEN THERE ARE STGNIFICANT CHANGES TO THE RTISK PROFILE OF THE

INSURER OR THE INSURANCE GROUP OF WHICH THE INSURER IS A MEMBER.

20130SB0969PN1154 - 17 -
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SECTION 2605. ORSA SUMMARY REPORT.

(A) GENERAL RULE.--BEGINNING JANUARY 1, 2015, AND EVERY YEAR

THEREAFTER, A DOMESTIC INSURER OR AN INSURER THAT IS A MEMBER OF

AN TINSURANCE GROUP OF WHICH PENNSYTLVANTA TS THE TLEAD STATE AS

DETERMINED BY THE FINANCIAL ANATLYSTS HANDBOOK ADOPTED BY THE

NAIC SHALL SUBMIT AN ORSA SUMMARY REPORT TO THE DEPARTMENT ONCE

PER CALENDAR YEAR. THE INSURER OR INSURANCE GROUP SHALL

DETERMINE THE MOST APPROPRIATE DATE OF FILING BASED UPON THE

INSURER OR INSURANCE GROUP'S INTERNAL STRATEGIC PLANNING

PROCESSES AND NOTIFY THE DEPARTMENT OF THE ANTICIPATED DATE OF

FILING BY JUNE 1 OF EACH YEAR.

(B) EXCEPTION.--AN INSURER NOT REQUIRED TO SUBMIT AN ORSA

SUMMARY REPORT UNDER SUBSECTION (A) SHALL DO SO UPON THE

DEPARTMENT'S REQUEST, BUT NOT MORE THAN ONCE PER CALENDAR YEAR.

THE INSURER SHATT DETERMINE THE MOST APPROPRIATE DATE OF THE

FILING BASED UPON THE INSURER'S INTERNAL STRATEGIC PLANNING

PROCESSES AND NOTIFY THE DEPARTMENT OF THE ANTICIPATED DATE OF

FILING WITHIN 30 DAYS OF THE DEPARTMENT'S REQUEST.

(C) FORM OF SUMMARY REPORT.--AN INSURER MAY COMPLY WITH

SUBSECTION (A) OR (B) BY PROVIDING TO THE DEPARTMENT ETITHER OF

THE FOLLOWING:

(1) A COMBINATION OF REPORTS THAT TOGETHER CONTAIN THE

INFORMATION DESCRIBED IN THE ORSA GUIDANCE MANUAL.

(2) A COPY OF THE MOST RECENT REPORTS SUBMITTED BY THE

INSURER, OR ANOTHER MEMBER OF AN TINSURANCE GROUP OF WHICH THE

INSURER TS A MEMBER, TO THE CHIEF TNSURANCE REGULATORY

OFFICIAL OF ANOTHER STATE OR TO A SUPERVISOR OR REGULATOR OF

A FORETIGN JURISDICTION, TF THAT REPORT IS SUBSTANTIALLY

SIMITAR TO THE ORSA SUMMARY REPORT. FOR PURPOSES OF THTS

SECTION, "SUBSTANTIALLY SIMILAR" MEANS CONTAINING INFORMATION

20130SB0969PN1154 - 18 -
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COMPARABLE TO THE INFORMATION DESCRIBED IN THE ORSA GUIDANCE

MANUAL AS DETERMINED BY THE COMMISSIONER. IF THE REPORT IS IN

A LANGUAGE OTHER THAN ENGLISH, IT MUST BE ACCOMPANIED BY A

TRANSTATION OF THAT REPORT INTO THE ENGLISH LANGUAGE.

(D) ATTESTATION.--THE ORSA SUMMARY REPORT MUST INCLUDE A

SIGNATURE OF THE INSURER OR INSURANCE GROUP'S CHIEF RISK OFFICER

OR OTHER EXECUTIVE HAVING RESPONSIBILITY FOR THE OVERSIGHT OF

THE INSURER'S RISK MANAGEMENT PROCESS ATTESTING TO THE BEST OF

THAT PERSON'S BELIEF AND KNOWLEDGE THAT THE TINSURER APPLTES THE

RISK MANAGEMENT PROCESS DESCRIBED IN THE ORSA SUMMARY REPORT AND

THAT A COPY OF THE REPORT HAS BEEN PROVIDED TO THE INSURER'S

BOARD OF DIRECTORS OR THE APPROPRIATE COMMITTEE THEREOF'.

(E) COMPLIANCE WITH ORSA GUIDANCE MANUAL.--THE ORSA SUMMARY

REPORT MUST BE PREPARED IN ACCORDANCE WITH THE ORSA GUIDANCE

MANUAL. DOCUMENTATION AND SUPPORTING INFORMATION MUST BE

MAINTAINED AND MADE AVAILABLE UPON REQUEST IN AN EXAMINATION

CONDUCTED PURSUANT TO SECTION 1406 OR ARTICLE IX OF THE ACT OF

MAY 17, 1921 (P.L.789, NO.285), KNOWN AS THE INSURANCE

DEPARTMENT ACT OF 1921.

(F) REVIEW BY DEPARTMENT.--THE DEPARTMENT SHATLTL REVIEW THE

ORSA SUMMARY REPORT AND MAKE ADDITIONAL REQUESTS FOR INFORMATION

USING PROCEDURES SIMILAR TO CURRENT PROCEDURES EFOR COORDINATING

ANALYSIS AND EXAMINATION OF MULTISTATE OR GLOBAL INSURERS AND

INSURANCE GROUPS.

(G) SUMMARY OF MATERIAL CHANGES AND UPDATES.-—-THE ORSA

SUMMARY REPORT SHOULD ALSO INCLUDE A SHORT SUMMARY OF MATERTIAL

CHANGES AND UPDATES TO THE ORSA SUMMARY REPORT SINCE THE PRIOR

YEAR.

SECTION 2606. EXEMPTION.

(A) GENERAL RULE.--AN INSURER IS EXEMPT FROM THE

20130SB0969PN1154 - 19 -
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REQUIREMENTS OF THIS ARTICLE, TF':

(1) THE INSURER HAS ANNUAL DIRECT WRITTEN AND

UNAFFILIATED ASSUMED PREMIUM, INCLUDING INTERNATIONAL DIRECT

AND ASSUMED PREMTIUM BUT EXCLUDING PREMIUMS REINSURED WITH THE

FEDERATL CROP INSURANCE CORPORATION AND FEDERAL FLOOD PROGRAM,

LESS THAN $500,000,000; AND

(2) THE INSURER IS A MEMBER OF AN INSURANCE GROUP, THE

INSURANCE GROUP HAS ANNUAL DIRECT WRITTEN AND UNAFFILIATED

ASSUMED PREMIUM INCLUDING INTERNATIONAL DIRECT AND ASSUMED

PREMIUM, BUT EXCLUDING PREMIUMS REINSURED WITH THE FEDERAL

CROP INSURANCE CORPORATION AND FEDERAL FLOOD PROGRAM, LESS

THAN $1,000,000,000.

(B) PARTTIATL EXEMPTTION FOR INSURER.--TF AN INSURER TS EXEMPT

UNDER SUBSECTION (A) (1), BUT THE INSURANCE GROUP OF WHICH THE

INSURER IS A MEMBER IS NOT EXEMPT UNDER SUBSECTION (A) (2), THEN

THE ORSA SUMMARY REPORT MUST INCLUDE EVERY INSURER WITHIN THE

INSURANCE GROUP. THIS REQUIREMENT MAY BE SATISFIED BY THE

SUBMISSION OF MORE THAN ONE ORSA SUMMARY REPORT FOR ANY

COMBINATION OF INSURERS TF THE REPORTS INCLUDE EVERY INSURER

WITHTIN THE TNSURANCE GROUP.

(C) PARTTIAL EXEMPTION FOR INSURANCE GROUP.--TF AN TINSURER TS

NOT EXEMPT UNDER SUBSECTION (A) (1), BUT THE INSURANCE GROUP OF

WHICH THE INSURER IS A MEMBER IS EXEMPT UNDER SUBSECTION (A) (2),

THEN THE INSURER SHALL FILE THE ORSA SUMMARY REPORT APPLICABLE

ONLY TO THE INSURER.

(D)  WATVER.-—-AN INSURER THAT IS NOT EXEMPT UNDER SUBSECTION

(A) MAY APPLY TO THE COMMISSIONER FOR A WAIVER FROM THE

REQUIREMENTS OF THTIS ARTICLE BASED UPON UNTIQUE CIRCUMSTANCES. TF

THE INSURER IS A MEMBER OF AN INSURANCE GROUP WITH INSURERS

DOMICILED IN MORE THAN ONE STATE, THE COMMISSIONER SHALL

20130SB0969PN1154 - 20 -
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COORDINATE WITH THE LEAD STATE COMMISSIONER AND WITH THE OTHER

DOMICILIARY COMMISSIONERS IN CONSIDERING WHETHER TO GRANT THE

INSURER'S REQUEST FOR A WAIVER. IN DECIDING WHETHER TO GRANT THE

INSURER'S REQUEST FOR WAIVER, THE COMMISSIONER MAY CONSIDER:

(1) THE TYPE AND VOLUME OF BUSTNESS WRITTEN.

(2) OWNERSHTIP AND ORGANIZATIONAL STRUCTURE.

(3) MATERIAL REDUCTION IN RISK OR RISK EXPOSURES.

(4) ANY OTHER FACTOR THE COMMISSIONER DETERMINES TO BE

RELEVANT TO WHETHER A WAVIER SHOULD BE GRANTED.

(E) ADDITIONAL REQUIREMENTS.--NOTWITHSTANDING THE EXEMPTIONS

UNDER SUBSECTION (A) :

(1) THE COMMISSIONER MAY REQUIRE THAT AN INSURER

MATINTATIN A RISK MANAGEMENT FRAMEWORK, CONDUCT AN ORSA AND

FILE AN ORSA SUMMARY REPORT BASED ON UNIQUE CIRCUMSTANCES,

INCLUDING THE TYPE AND VOLUME OF BUSINESS WRITTEN, OWNERSHIP

AND ORGANIZATIONAL STRUCTURE, FEDERAL AGENCY REQUESTS AND

INTERNATIONAL SUPERVISOR REQUESTS.

(2) THE COMMISSIONER MAY REQUIRE THAT AN INSURER

MAINTAIN A RISK MANAGEMENT FRAMEWORK, CONDUCT AN ORSA AND

FILE AN ORSA SUMMARY REPORT TF THE TNSURER:

(1) HAS RISK-BASED CAPTTAL FOR A COMPANY ACTION

LEVEL EVENT AS SET FORTH IN SECTIONS 506-A AND 505-B;

(IT) MEETS ONE OR MORE OF THE STANDARDS OF AN

INSURER DEEMED TO BE IN HAZARDOUS FINANCIAL CONDITION AS

DEFINED IN 31 PA. CODE PT. VIII CH. 160 (RELATING TO

STANDARDS TO DEFINE INSURERS DEEMED TO BE IN HAZARDOUS

FINANCIAL CONDITION); OR

(ITT) OTHERWISE EXHIBITS QUALITIES OF A TROUBLED

INSURER AS DETERMINED BY THE COMMISSTONER.

(3) ITF AN INSURER EXEMPT UNDER SUBSECTION (A) NO LONGER
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QUALTFIES FOR THAT EXEMPTION DUE TO CHANGES IN PREMIUM AS

REFLECTED IN THE INSURER'S MOST RECENT ANNUAL STATEMENT OR IN

THE MOST RECENT ANNUAL STATEMENTS OF THE INSURERS WITHIN THE

INSURANCE GROUP OF WHICH THE INSURER TS A MEMBER, THE TNSURER

SHATLT HAVE ONE YEAR AFTER THE YEAR THE THRESHOLD IS EXCEEDED

TO COMPLY WITH THE REQUIREMENTS OF THIS ARTICLE.

SECTION 2607. THIRD-PARTY CONSULTANTS.

THE DEPARTMENT MAY RETAIN, AT THE INSURER'S EXPENSE, THIRD-

PARTY CONSULTANTS, INCLUDING ATTORNEYS, ACTUARIES, ACCOUNTANTS

AND OTHER EXPERTS NOT OTHERWISE A PART OF THE DEPARTMENT'S STAFF

AS MAY BE REASONABLY NECESSARY TO ASSIST THE DEPARTMENT IN

REVIEWING THE RTISK MANAGEMENT FRAMEWORK, ORSA, ORSA SUMMARY

REPORT OR THE INSURER'S COMPLIANCE WITH THTS ARTICLE. ANY

PERSONS SO RETATINED SHALL BE UNDER THE DIRECTION AND CONTROL OF

THE DEPARTMENT AND SHALTL ACT TN A PURELY ADVISORY CAPACTITY.

THIRD-PARTY CONSULTANTS ARE SUBJECT TO THE SAME CONFIDENTIALITY

STANDARDS AND REQUIREMENTS AS THE DEPARTMENT. AS PART OF THE

RETENTION PROCESS, A THIRD-PARTY CONSULTANT SHALL VERIEFY TO THE

DEPARTMENT, WITH NOTICE TO THE INSURER, THAT IT IS FREE OF ANY

CONFLICT OF INTEREST AND THAT TIT HAS TINTERNAL PROCEDURES IN

PLACE TO MONITOR COMPLIANCE WITH ANY CONFLICTS AND TO COMPLY

WITH THIS ARTICLE'S CONFIDENTIALITY STANDARDS AND REQUIREMENTS.

THE RETENTION AGREEMENT WITH A THIRD-PARTY CONSULTANT SHALL

EXPRESSLY REQUIRE THE WRITTEN CONSENT OF THE INSURER PRIOR TO

MAKING PUBLIC ANY INFORMATION PROVIDED PURSUANT TO THIS ACT, AS

REQUIRED UNDER SECTION 2608 (A) .

SECTION 2608. CONFIDENTIALITY.

(A) GENERATL RULE.--THE ORSA-RETLATED TINFORMATION IN THE

POSSESSTION OF OR THE CONTROL OF THE DEPARTMENT THAT TS PRODUCED

BY, OBTAINED BY OR DISCLOSED TO, THE DEPARTMENT OR ANY OTHER
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1 PERSON UNDER THIS ARTICLE SHALL BE PRIVILEGED AND GIVEN

2 CONFIDENTIAL TREATMENT AND SHALL NOT BE:

3 (1) SUBJECT TO DISCOVERY OR ADMISSIBLE AS EVIDENCE, IN A
4 PRIVATE CIVIL ACTION.

5 (2) SUBJECT TO SUBPOENA.

6 (3) SUBJECT TO THE ACT OF FEBRUARY 14, 2008 (P.L.6,

7 NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

8 (4) MADE PUBLIC BY THE DEPARTMENT OR ANY OTHER PERSON

9 WITHOUT THE PRIOR WRITTEN CONSENT OF THE INSURER TO WHICH IT
10 PERTAINS, EXCEPT AS PROVIDED IN SUBSECTION (C).
11 (B) PRIVATE CIVIL ACTIONS.--THE COMMISSIONER, DEPARTMENT OR

12 ANY INDIVIDUAL OR PERSON WHO RECEIVES ORSA-RELATED INFORMATION

13 WHILE ACTING UNDER THE AUTHORITY OF THE COMMISSIONER OR

14 DEPARTMENT OR WITH WHOM THE ORSA-REILATED INFORMATION IS SHARED

15 PURSUANT TO THIS ARTICLE SHALL NOT BE PERMITTED OR REQUIRED TO

16 TESTIFY IN ANY PRIVATE CIVIL ACTION CONCERNING THE ORSA-RELATED

17 INFORMATION.

18 (C) USE OF ORSA-RELATED INFORMATION BY THE DEPARTMENT.--TO

19 ASSIST IN THE PERFORMANCE OF REGULATORY DUTIES, THE DEPARTMENT:

20 (1) MAY USE ORSA-RELATED INFORMATION IN FURTHERANCE OF
21 ANY REGULATORY OR LEGAL ACTION BROUGHT AS PART OF THE

22 DEPARTMENT'S OFFICIAL DUTIES.

23 (2) MAY SHARE ORSA-RELATED INFORMATION WITH THE NAIC,

24 REGULATORY OR LAW ENFORCEMENT OFFICIALS OF THIS COMMONWEALTH
25 OR OTHER JURISDICTIONS, GROUP SUPERVISORS, MEMBERS OF ANY

26 SUPERVISORY COLLEGE UNDER SECTION 1406.1 AND THIRD-PARTY

27 CONSULTANTS PURSUANT TO SECTION 2607, PROVIDED THAT, PRIOR TO
28 RECETVING THE ORSA-RELATED TNFORMATION, THE RECTPTENT

29 DEMONSTRATES BY WRITTEN STATEMENT THE NECESSARY AUTHORITY AND
30 INTENT TO PROVIDE THE SAME CONFIDENTTIAT, TREATMENT AS REQUIRED
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BY THIS ARTICLE.

(3) MAY RECEIVE AND MAINTAIN AS CONFIDENTIAL ORSA-

RELATED INFORMATION FROM THE NAIC, REGULATORY OR LAW

ENFORCEMENT OFFICIALS OF THTIS COMMONWEALTH OR OTHER

JURISDICTIONS, GROUP SUPERVISORS AND MEMBERS OF ANY

SUPERVISORY COLLEGE UNDER SECTION 1406.1 IN WHICH THE ORSA-

RELATED INFORMATION IS CONFIDENTTIATL BY TAW IN THOSE

JURISDICTIONS. ORSA-RELATED INFORMATION OBTAINED UNDER THIS

PARAGRAPH SHALL BE GIVEN CONFIDENTTIAL TREATMENT, MAY NOT BE

SUBJECT TO SUBPOENA AND MAY NOT BE MADE PUBLIC BY THE

DEPARTMENT, COMMISSIONER OR ANY OTHER PERSON.

(D) AGREEMENTS FOR USE OF ORSA-RETLATED INFORMATION.--THE

DEPARTMENT SHATLL ENTER INTO WRITTEN AGREEMENTS WITH THE NATC OR

A THIRD-PARTY CONSULTANT GOVERNING SHARING AND USE OF

INFORMATION PROVIDED UNDER THIS ARTICLE THAT INCLUDES ALL OF THE

FOLLOWING:

(1) SPECIFIC PROCEDURES AND PROTOCOLS FOR MAINTAINING

THE CONFIDENTIALITY AND SECURITY OF ORSA-RELATED INFORMATION.

(2) PROCEDURES AND PROTOCOLS FOR SHARING ORSA-RELATED

INFORMATION WITH REGULATORS FROM OTHER STATES TN WHICH THE

INSURANCE GROUP HAS DOMICILED INSURERS, TNCLUDING A WRITTEN

ACKNOWLEDGMENT OF THE RECIPTENT'S INTENT AND LEGAL AUTHORITY

TO MAINTATN THE CONFIDENTIAT AND PRIVITLEGED STATUS OF THE

ORSA-RELATED INFORMATION.

(3) A PROVISION SPECIFYING THAT OWNERSHIP OF THE ORSA-

RELATED INFORMATION SHARED REMAINS WITH THE DEPARTMENT AND

THAT THE USE OF THE ORSA-RELATED INFORMATION IS SUBJECT TO

THE DIRECTION AND APPROVAL OF THE DEPARTMENT.

(4) A PROVISION THAT PROHIBITS STORING, IN A PERMANENT

DATABASE AFTER THE UNDERLYING ANALYSIS IS COMPLETED, ORSA-
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RELATED INFORMATION SHARED PURSUANT TO THIS ARTICLE.

(5) A PROVISION REQUIRING THE NATIC OR THIRD—-PARTY

CONSULTANT, WHERE PERMITTED BY TAW, TO GIVE PROMPT NOTICE TO

THE DEPARTMENT AND TO THE TINSURER REGARDING ANY SUBPOENA,

REQUEST FOR DISCLOSURE OR REQUEST FOR PRODUCTION OF THE

INSURER'S ORSA-RELATED INFORMATION IN THE POSSESSION OF THE

NAIC OR THIRD-PARTY CONSULTANT.

(6) A REQUIREMENT THAT THE NATC OR THIRD-PARTY

CONSULTANT WOULD CONSENT TO INTERVENTION BY AN INSURER IN ANY

JUDICIAL OR ADMINISTRATIVE ACTION IN WHICH THE NATIC OR THIRD-

PARTY CONSULTANT MAY BE REQUIRED TO DISCLOSE ORSA—-RELATED

INFORMATION OR OTHER CONFIDENTIATL TNFORMATION ABOUT THE

INSURER OR TINSURER GROUP THAT WAS SHARED UNDER THIS ARTICLE.

(E) NO DELEGATION.--THE SHARING OF INFORMATION BY THE

DEPARTMENT UNDER THIS ARTICLE SHALL NOT CONSTITUTE A DELEGATION

OF REGULATORY AUTHORITY OR RULEMAKING. THE DEPARTMENT IS SOLELY

RESPONSIBLE FOR THE ADMINISTRATION, EXECUTION AND ENFORCEMENT OF

THIS ARTICLE.

(F) NO WAIVER OF PRIVILEGE OR CONFIDENTIALTITY.--THE SHARING

OF ORSA-RETATED TINFORMATION BY THE DEPARTMENT AS AUTHORIZED BY

THTS ARTICLE SHALTL NOT CONSTITUTE A WATIVER OF ANY APPILICABLE

PRIVILEGE OR CLAIM OF CONEFIDENTIALITY.

(G) INFORMATION WITH THIRD PARTIES.--ORSA-RELATED

INFORMATION IN THE POSSESSION OR CONTROL OF THE NAIC OR A THIRD-

PARTY CONSULTANT AS PROVIDED UNDER THIS ARTICLE SHALL:

(1) BE CONFIDENTIAL AND PRIVILEGED.

(2) NOT BE SUBJECT TO THE RIGHT-TO-KNOW LAW.

(3) NOT BE SUBJECT TO SUBPOENA.

(4) NOT BE SUBJECT TO DISCOVERY OR ADMISSIBLE AS

EVIDENCE, IN ANY PRIVATE CIVIL ACTION.
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1 SECTION 2609. SANCTIONS.

2 AN INSURER THAT FAILS TO TIMELY FILE AN ORSA SUMMARY REPORT

3 AS REQUIRED UNDER THIS ARTICLE OR BY REGULATION SHALL BE

4 REQUIRED TO PAY A PENALTY OF $200 FOR EACH DAY OF DELAY. THE

5 MAXIMUM PENALTY UNDER THIS SECTION IS $25,000 PER YEAR.

6 SECTION 2610. REGULATIONS.

7 THE DEPARTMENT MAY PROMULGATE RULES AND REGULATIONS AND ISSUE

8 SUCH ORDERS AS ARE NECESSARY TO ADMINISTER AND ENFORCE THIS

9 ARTICIE.

10 SECTION 3. THIS ACT SHALL TAKE EFFECT JANUARY 1, 2015.
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