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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2104 >%%°

INTRODUCED BY GODSHALL, P. DALEY, COHEN, BAKER, CLYMER, COX,
DAY, DeLUCA, FREEMAN, GINGRICH, GREINER, GROVE, C. HARRIS,
HEFFLEY, HELM, KAUFFMAN, KORTZ, KOTIK, LONGIETTI, MARSHALL,
MARSICO, MCNEILL, MENTZER, MILLARD, PASHINSKI, REED, ROZZI,
SCAVELLO, SWANGER, THOMAS, TOEPEL, TOOHIL, WHITE, WATSON,
DENLINGER, MATZIE, ROCK, SONNEY, HANNA AND CONKLIN,

MARCH 17, 2014

AS REPORTED FROM COMMITTEE ON CONSUMER AFFAIRS, HOUSE OF
REPRESENTATIVES, AS AMENDED, APRIL 30, 2014
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AN ACT
Amending Title 66 (Public Utilities) of the Pennsylvania

Consolidated Statutes, providing for retail electric consumer
protection.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Title 66 of the Pennsylvania Consolidated

Statutes is amended by adding a chapter to read:
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CHAPTER 28A

RETATL ELECTRIC CONSUMER PROTECTION

28A01. SCOPE OF CHAPTER.

28A02. DEFINITIONS.

28A03. VARTIABLE-RATE PRODUCT CONTRACT TERMS.

28A04. FIXED-RATE PRODUCT CONTRACT TERMS.

28A05. CONTRACT PROVISTONS.

28A06. VARIABLE-RATE CHANGES.

28A07. INVESTIGATIONS AND ENFORCEMENT.

28A08. VARIABLE-RATE AND FIXED-RATE PRODUCT RATES.

28A09. CONTRACT FORMATION.

28A10. DUTIES OF ELECTRIC GENERATION SUPPLIERS AND ELECTRIC

DISTRIBUTION COMPANIES.

28A11. CONSUMER EDUCATION INFORMATION.

28A12. CIVIL PENALTIES.

28A13. APPLICABILITY.

§ 28A01. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO RETATL ELECTRIC CONSUMER PROTECTION

FOR RESIDENTIAL AND SMALL COMMERCIAL CUSTOMERS.

§ 28A02. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AUTHORIZED REPRESENTATIVE." ANY OF THE FOLTLOWING:

(1) A SPOUSE OF A CUSTOMER.

20140HB2104PN3461 - 10 -
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(2) ANY OTHER PERSON WHO IS NOT A SPOUSE OF A CUSTOMER

AND WHO IS AUTHORIZED BY THE CUSTOMER TO INITIATE A CHANGE OF

THE CUSTOMER'S ELECTRIC GENERATION SUPPLIER BY A SIGNED

DOCUMENT PROVIDED TO THE ELECTRIC DISTRIBUTION COMPANY BY THE

CUSTOMER TDENTIEFYTING THE PERSON AS AUTHORIZED TO INITIATE THE

CHANGE .

"CANCELLATION FEE OR EARLY TERMINATION FEE." AN AMOUNT

SPECIFIED IN A CONTRACT THAT PERMITS AN ELECTRIC GENERATION

SUPPLIER TO ASSESS AND COLLECT A FEE OR OTHER SIMILAR CHARGE

FROM A RESIDENTIAL OR SMALL COMMERCIAL CUSTOMER WHO TERMINATES A

CONTRACT BEFORE THE END OF THE CONTRACT TERM, REGARDLESS OF':

(1) HOW THE FEE OR OTHEFR SIMITLAR CHARGE IS TDENTTFTIED TN

THE CONTRACT; OR

(2) WHETHER OR NOT THE FEE OR OTHER SIMILAR CHARGE IS

FIXED OR SUBJECT TO CALCULATION BASED ON MARKET EFACTORS.

"CONTRACT." THE TERMS AND CONDITIONS OF SERVICE PROVIDED BY

AN ELECTRIC GENERATION SUPPLIER.

"DEFAULT SERVICE PROVIDER." AN ELECTRIC DISTRIBUTION COMPANY

WITHIN ITS CERTIFIED SERVICE TERRITORY OR AN ALTERNATIVE

SUPPLTER, TINCLUDING AN ELECTRIC GENERATION SUPPLTER, APPROVED BY

THE COMMISSION THAT PROVIDES GENERATION SERVICE TO RETATL

ELECTRIC CUSTOMERS WHO':

(1) CONTRACT FOR ELECTRIC POWER, INCLUDING ENERGY AND

CAPACITY, AND THE CHOSEN ELECTRIC GENERATION SUPPLIER DOES

NOT SUPPLY THE SERVICE; OR

(2) DO NOT CHOOSE AN ALTERNATIVE ELECTRIC GENERATION

SUPPLTIER.

"ELECTRIC DISTRIBUTION COMPANY." A PUBILTIC UTILITY THAT

PROVIDES FACILITTIES FOR THE JURISDICTTIONAL TRANSMISSTON AND

DISTRIBUTION OF ELECTRICITY TO RETATL CUSTOMERS, EXCEPT BUILDING

20140HB2104PN3461 - 11 -
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OR FACILITY OWNERS OR OPERATORS THAT MANAGE THE INTERNAL

DISTRIBUTION SYSTEM SERVING A BUILDING OR FACILITY AND THAT

SUPPLY ELECTRIC POWER AND OTHER RELATED ELECTRIC POWER SERVICES

TO OCCUPANTS OF THE BUILDING OR FACTLITY.

"ELECTRIC GENERATION SUPPLTIER." A PERSON OR CORPORATION,

INCLUDING A MUNICIPAL CORPORATION THAT CHOOSES TO PROVIDE

SERVICE QUTSIDE THE MUNICIPAL CORPORATION'S MUNICIPAL LIMITS,

EXCEPT TO THE EXTENT PROVIDED BEFORE JANUARY 1, 1997, BROKERS

AND MARKETERS, AGGREGATORS OR ANY OTHER ENTITY, THAT SELLS TO

END-USE CUSTOMERS ELECTRICITY OR RELATED SERVICES UTILIZING THE

JURISDICTIONAL TRANSMISSION OR DISTRIBUTION FACILITIES OF AN

ELECTRIC DISTRIBUTTON COMPANY OR THAT PURCHASES, BROKERS,

ARRANGES OR MARKETS ELECTRICITY OR RELATED SERVICES FOR SALE TO

END-USE CUSTOMERS UTILIZING THE JURISDICTIONAL TRANSMISSION AND

DISTRIBUTION FACILITIES OF AN ELECTRIC DISTRIBUTION COMPANY. THE

TERM DOES NOT INCLUDE AN ELECTRIC DISTRIBUTION COMPANY OR ANY OF

THE FOLLOWING:

(1) A BUTILDING OR FACILITY OWNER OR OPERATOR THAT

MANAGES THE INTERNAL DISTRIBUTION SYSTEM SERVING THE BUILDING

OR FACTILITY AND THAT SUPPLIES ETLECTRIC POWER AND OTHER

RELATED POWER SERVICES TO OCCUPANTS OF THE BUTILDING OR

FACILITY.

(2) AN ELECTRIC COOPERATIVE CORPORATION, EXCEPT AS

PROVIDED IN 15 PA.C.S. CH. 74 (RELATING TO GENERATION CHOICE

FOR CUSTOMERS OF ELECTRIC COOPERATIVES) .

(3) A DEFAULT SERVICE PROVIDER.

"FIXED-RATE PRODUCT." A RETATL ELECTRIC GENERATION PRODUCT

OFFERED BY AN ELECTRIC GENERATTION SUPPLTER WHEN THE RATE CHARGED

PER KITOWATT HOUR FOR EACH BTILLING CYCLE OF THE CONTRACT TERM IS

AN ATLTL-INCLUSIVE PER KILOWATT HOUR PRICE, EXCLUDING APPLICABLE

20140HB2104PN3461 - 12 -
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SALES TAX, THAT WILT REMATIN THE SAME FOR AT LEAST THREE BTILLING

CYCLES OR THE TERM OF THE CONTRACT, WHICHEVER IS LATER.

"INDEX-BASED PRODUCT." A RETATL ELECTRIC GENERATION PRODUCT

IN WHICH THE PRICE FOR ONE OR MORE COMPONENTS OF THE RETATT

ELECTRIC GENERATTION SERVICE CAN CHANGE ACCORDING TO A PREDEFTINED

PRICING FORMULA OR IS BASED ON PUBLICLY AVATLABLE MARKET

INDICES.

"MONTH-TO-MONTH TRANSITION PRODUCT." A RETATIL ELECTRIC

GENERATION PRODUCT IN WHICH THE THE KILOWATT HOUR RATE FOR EACH

BILLING CYCLE MAY CHANGE THAT IS OFFERED BY AN ELECTRIC

GENERATION SUPPLIER TO A RESTIDENTIAL OR SMALL COMMERCIAL

CUSTOMER AFTER THE CUSTOMER'S INITIAL CONTRACT TERM EXPIRED AS A

RESULT OF THE CUSTOMER NOT AFFTIRMATIVELY ENTERING INTO A NEW

CONTRACT WITH THE SUPPLIER, SWITCHING TO ANOTHER ELECTRIC

GENERATION SUPPLIER OR RETURNING TO DEFAULT SERVICE.

"OFF-CYCLE SWITCH." A SWITCH TO A COMPETITIVE ELECTRIC

GENERATION SUPPLIER OR DEFAULT SERVICE PROVIDER THAT TAKES PLACE

ON A DATE OTHER THAN A CUSTOMER'S REGULARLY SCHEDULED METER READ

DATE.

"REATL-TIME PRICING PRODUCT." A RATE THAT DIRECTLY REFLECTS

THE DIFFERENT COST OF ELECTRICITY DURING EACH HOUR.

"RESIDENTIAL CUSTOMER." ANY OF THE FOLLOWING:

(1) AN INDIVIDUAL OR AUTHORIZED REPRESENTATIVE:

(I) WHO ENTERS INTO A CONTRACT TO RECEIVE SERVICE

FROM AN ELECTRIC GENERATION SUPPLIER;

(IT) WHOSE NAME TS LISTED ON A RESIDENTIAL SERVICE

ACCOUNT; AND

(ITT) WHO IS PRIMARTILY RESPONSIBLE FOR PAYMENT OF

BILLS RENDERED FOR THE SERVICE.

(2) AN OCCUPANT OF A RESIDENCE RECEIVING SERVICE WHO IS

20140HB2104PN3461 - 13 -
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18 YEARS OF AGE OR OLDER AND WHOSE NAME APPEARS ON THE

MORTGAGE, DEED OR LEASE OF THE RESIDENCE, OR AN AUTHORIZED

REPRESENTATIVE.

"SMATLL COMMERCTIAT, CUSTOMER." A NONRESTDENTIATL CUSTOMER WHO

ENTERS INTO A CONTRACT TO RECETIVE ETECTRIC GENERATTION SERVICE

FROM AN ELECTRIC GENERATION SUPPLIER AND HAS A PEAK CUMULATIVE

DEMAND OF LESS THAN 25 KILOWATTS DURING ANY 12-MONTH PERIOD.

"SWITCH." THE TRANSFER OF A RESIDENTIAL OR SMALL COMMERCIAL

CUSTOMER FROM ANY OF THE FOLLOWING:

(1) AN ELECTRIC GENERATION SUPPLIER'S SERVICE TO ANOTHER

ELECTRIC GENERATION SUPPLIER'S SERVICE.

(2) A DEFAULT SERVICE PROVIDER'S SERVICE TO AN ELECTRIC

GENERATION SUPPLTIER'S SERVICE.

(3) AN ELECTRIC GENERATION SUPPLIER'S SERVICE TO A

DEFAULT SERVICE PROVIDER'S SERVICE.

"TIME-OF-USE RATE." A RATE THAT REFLECTS THE COSTS OF

SERVING CUSTOMERS DURING DIFFERENT TIME PERIODS, INCLUDING OFF-

PEAK AND ON-PEAK PERIODS, BUT NOT AS FREQUENTLY AS EACH HOUR.

"TRANSTITION." THE MOVING OF A CUSTOMER, UPON EXPTRATION OF A

FIXED-RATE CONTRACT, WHEN THE CUSTOMER HAS NOT AFFTIRMATIVELY

ACTED TO RENEW THE CONTRACT WITH AN ELECTRIC GENERATION

SUPPLIER, SWITCH TO ANOTHER SUPPLTIER OR RETURN TO THE DEFAULT

SERVICE PROVIDER TO A PRODUCT SPECIFIED IN SECTION 28A04 (B) (2)

(RELATING TO FIXED-RATE PRODUCT CONTRACT TERMS). THE TERM DOES

NOT INCLUDE A REQUEST FROM A CUSTOMER TO AN ELECTRIC GENERATION

SUPPLIER FOR A NEW OR DIFFERENT PRODUCT UPON EXPIRATION OF THE

CONTRACT.

"VARTABIE-RATE PRODUCT." A RETATI ELECTRIC GENERATION

PRODUCT OFFERED BY AN ELECTRIC GENERATION SUPPLIER WHEN THE RATE

CHARGED PER KILOWATT HOUR FOR EACH BILLING CYCLE OF THE CONTRACT

20140HB2104PN3461 - 14 -
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TERM IS AN ALL-INCLUSIVE PER KILOWATT HOUR PRICE, EXCLUDING

APPLICABLE SALES TAX, THAT CAN CHANGE BY THE HOUR, DAY, MONTH OR

OTHER PERIOD ACCORDING TO THE TERMS AND CONDITIONS OF A

CUSTOMER'S CONTRACT.

§ 28A03. VARIABLE-RATE PRODUCT CONTRACT TERMS.

(A) CONTRACT DURATION.--A CONTRACT FOR A VARTIABLE-RATE

PRODUCT OFFERED BY AN ELECTRIC GENERATION SUPPLIER TO A

RESTIDENTIAL OR SMALL COMMERCIAL CUSTOMER SHALL SPECIFY THE TERMS

OF THE CONTRACT.

(B) PROMOTIONAL RATES.--A CONTRACT FOR A VARIABLE-RATE

PRODUCT OFFERED BY AN ELECTRIC GENERATION SUPPLIER TO A

RESTDENTTIATL OR SMALTL COMMERCIATL CUSTOMER MAY NOT INCLUDE A

PROMOTIONAL OR "TEASER" PER KTITLOWATT HOUR RATE FOR A PERIOD OF

LESS THAN 60 DAYS.

(C) FEES PROHIBITED.-—-EXCEPT FOR AN INDEX-BASED PRODUCT, A

CONTRACT UNDER SUBSECTION (A) MAY NOT CONTAIN A CANCELLATION FEE

OR EARLY TERMINATION FEE.

(D) RATE PROHTBITION.--AN ELECTRIC GENERATION SUPPLIER MAY

NOT ENTER INTO ANY OF THE FOLLOWING:

(1) A CONTRACT FOR A FIXED-RATE PRODUCT WITH A

RESTDENTIATL CUSTOMER WHO PARTICIPATES IN AN ELECTRIC

DISTRIBUTION COMPANY'S CUSTOMER ASSISTANCE PROGRAM AS DEFINED

IN SECTION 1403 (RELATING TO DEFINITIONS) UNLESS THE PRICE

FOR THE PRODUCT IS EQUAL TO OR LESS THAN THE DEFAULT SERVICE

PRICE AT THE TIME THE CONTRACT IS EXECUTED.

(2) A CONTRACT FOR A VARIABLE-RATE PRODUCT WITH A

RESIDENTIAL CUSTOMER WHO PARTICIPATES IN AN ELECTRIC

DISTRIBUTION COMPANY'S CUSTOMER ASSISTANCE PROGRAM AS DEFINED

IN SECTION 1403.

(E) FELECTRIC DISTRIBUTION COMPANY DUTIES.--AN ELECTRIC

20140HB2104PN3461 - 15 -
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DISTRIBUTION COMPANY SHALL INCLUDE ANY NECESSARY INFORMATION ON

A CUSTOMER LIST PROVIDED TO AN ELECTRIC GENERATION SUPPLIER TO

ALLOW THE SUPPLIER TO COMPLY WITH REQUIREMENTS OF SUBSECTION

(D) .

(F) INDEX-BASED PRODUCTS.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), AN ELECTRIC

GENERATION SUPPLIER MAY NOT OFFER AN INDEX-BASED VARTABLE-

RATE PRODUCT TO A RESIDENTIAL CUSTOMER.

(2) PARAGRAPH (1) SHALL NOT APPLY TO A TIME-OF-USE RATE

OR REAL-TIME PRICING PRODUCT OFFERED BY AN ELECTRIC

GENERATION SUPPLIER TO A RESTIDENTIAL CUSTOMER.

§ 28A04. FIXED-RATE PRODUCT CONTRACT TERMS.

(A) CONTRACT DURATION.--A CONTRACT FOR A FIXED-RATE PRODUCT

OFFERED BY AN ELECTRIC GENERATION SUPPLIER TO A RESIDENTIAL OR

SMALL COMMERCIAL CUSTOMER SHALL SPECIEFY THE TERM OF THE

CONTRACT.

(B) CONTRACT EXPTRATION.--

(1) UPON THE EXPIRATION OF A CONTRACT FOR A FIXED-RATE

PRODUCT, AN ELECTRIC GENERATION SUPPLTIER MAY NOT TRANSITION A

RESTDENTIAL OR SMALL COMMERCIATL CUSTOMER TO A CONTRACT FOR A

VARTIABTLE-RATE PRODUCT.

(2) AN ELECTRIC GENERATION SUPPLIER MAY TRANSITION A

RESIDENTIAL OR SMALL COMMERCIAL CUSTOMER WHOSE CONTRACT FOR A

FIXED-RATE PRODUCT HAS EXPIRED WHEN THE CUSTOMER HAS NOT

AFPFIRMATIVELY ENTERED INTO A NEW CONTRACT WITH THE SUPPLIER,

SWITCHED TO ANOTHER ELECTRIC GENERATION SUPPLIER OR RETURNED

TO DEFAULT SERVICE, TO ANY OF THE FOLLOWING:

(I) A MONTH-TO-MONTH TRANSITION PRODUCT WITH NO

CANCELTLATTION OR EARTLY TERMINATION FEE. UPON TRANSITTIONING

A CUSTOMER TO A MONTH-TO-MONTH TRANSITION PRODUCT UNDER

20140HB2104PN3461 - 16 -
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THTIS SUBPARAGRAPH, NO LESS THAN 45 DAYS BEFORE THE

CUSTOMER'S INITTIAL CONTRACT EXPIRES, THE ELECTRIC

GENERATION SUPPLTIER SHALL PROVIDE NOTICE TO THE CUSTOMER

IN WRITING, OR VIA ELECTRONIC MEANS OR OTHER DELTVERY

METHOD AGREED TO BY THE CUSTOMER, THAT THE PRODUCT IS A

30-DAY PRODUCT AND THE INITIAL APPLICABLE RATE. NO LATER

THAN 30 DAYS BEFORE IMPLEMENTING A CHANGE IN THE RATE

CHARGED UNDER A MONTH-TO-MONTH TRANSITION PRODUCT UNDER

THTIS SUBPARAGRAPH, THE SUPPLTIER SHATLL PROVIDE NOTICE TO

THE CUSTOMER TN WRITING, OR VIA ELECTRONIC MEANS OR OTHER

DELIVERY METHOD AGREED TO BY THE CUSTOMER. A MONTH-TO-

MONTH TRANSITTON PRODUCT OFFERED UNDER THTIS SUBPARAGRAPH

MAY NOT BE INCREASED MORE THAN 30% OF THE KILOWATT HOUR

RATE CHARGES DURING THE PRECEDING BILL CYCLE AND THE

SUPPLTER MAY OPT TO IMPLEMENT A LOWER PER BILLING CYCLE

PERCENTAGE INCREASE CAP.

(IT) A NEW FIXED-RATE PRODUCT CONTRACT. UPON

TRANSITIONING A CUSTOMER TO A NEW FIXED-RATE PRODUCT

UNDER THIS SUBPARAGRAPH, NO LESS THAN 45 DAYS BEFORE THE

CUSTOMER'S INITIAT CONTRACT EXPIRES, THE ELECTRIC

GENERATTION SUPPLIER SHALL PROVIDE NOTICE TO THE CUSTOMER

IN WRITING, OR VIA ELECTRONIC MEANS OR OTHER DELIVERY

METHOD AGREED TO BY THE CUSTOMER, OF THE NEW FIXED-RATE,

CONTRACT TERMS AND ANY APPLICABLE CANCELLATION OR EARLY

TERMINATION FEES. A CANCELLATION OR EARLY TERMINATION FEE

UNDER THIS SUBPARAGRAPH MAY NOT EXCEED $100.

(3) AN ELECTRIC GENERATION SUPPLIER SHALL CONTINUE TO

PROVIDE SERVICE TO A CUSTOMER WHOSE FIXED-RATE PRODUCT

CONTRACT HAS EXPIRED UNDER PARAGRAPH (2) UNTIL THE EARLIEST

OF THE FOLLOWING:

20140HB2104PN3461 - 17 -
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(I) THE CUSTOMER ENTERS INTO A NEW CONTRACT;

(IT) THE CUSTOMER SWITCHES TO ANOTHER ELECTRIC

GENERATION SUPPLIER;

(ITT) THE CUSTOMER RETURNS TO A DEFAULT SERVICE

PROVIDER'S SERVICE; OR

(IV) THE ELECTRIC GENERATION SUPPLTIER RETURNS THE

CUSTOMER, UPON EXPTRATTION OF THE CONTRACT, TO THE DEFAULT

SERVICE PROVIDER.

§ 28A05. CONTRACT PROVISIONS.

(A) GENERAL RULE.--AN ELECTRIC GENERATION SUPPLIER SHALL

INCLUDE THE FOLLOWING PROVISIONS IN NO LESS THAN 12-POINT FONT

IN A CONTRACT FOR A VARTIABLE-RATE PRODUCT OR FIXED-RATE PRODUCT:

(1) THE NAME, ADDRESS, TOLL-FREE TETLEPHONE NUMBER,

MAILING ADDRESS, E-MATL ADDRESS, PUBLICLY ACCESSIBLE INTERNET

WEBSITE AND COMMISSION CERTIFICATION NUMBER OF THE ELECTRIC

GENERATION SUPPLIER.

(2) THE RATE APPLICABLE TO THE CONTRACT TERM. THE RATE

SHALL BE PRESENTED IN A CENTS PER KILOWATT HOUR FORMAT.

(3) THE EXPIRATION TERM OF THE CONTRACT.

(4) A STATEMENT IN ALL CAPITAL LETTERS THAT AUTHORIZES

THE CUSTOMER TO RESCIND THE CONTRACT WITHTIN THREE BUSTNESS

DAYS OF RECEIPT OF THE CONTRACT WITHOUT INCURRING A

CANCELTLATTION FEE OR AN EARLY TERMINATION FEE.

(B) MATLBOX RULE.--A CONTRACT PROVIDED TO A CUSTOMER VIA

FIRST CLASS MATL SHALL BE DEEMED RECEIVED BY THE CUSTOMER WITHIN

THREE BUSINESS DAYS OF BEING PLACED IN THE MATL.

(C) VARTIABLE-RATE PRODUCT CONTRACTS.--AN ELECTRIC GENERATION

SUPPLTER SHATLT INCLUDE THE FOLLOWING PROVISTONS IN NO LESS THAN

12-POINT FONT IN A CONTRACT FOR A VARIABLE-RATE PRODUCT:

(1) AN EXPLANATION OF THE METHOD OR FORMULA USED TO

20140HB2104PN3461 - 18 -
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DETERMINE THE RATES FOR A VARTABLE-RATE PRODUCT.

(2) A STATEMENT SPECIFYING THAT VARTIABLE RATES ARFE

SUBJECT TO CHANGE.

(3) THE TENGTH OF TIME A PROMOTIONAL OR INTTTAT RATE TS

APPT.ICABLE.

(4) A STATEMENT AS FOLLOWS:

THE RATE TO BE APPLIED DURING YOUR FIRST BILLING

CYCLE OR THE PROMOTIONAL PERIOD IS (INSERT RATE); THIS

RATE MAY INCREASE BY NO MORE THAN (INSERT PERCENTAGE OF

RATE CAP) PER BILLING CYCLE.

(5) A PUBLICLY ACCESSIBLE INTERNET WEBSITE OR TOLL-FREE

TETFPHONE NUMBER THAT A CUSTOMER MAY CALL FOR CURRENT

VARTABLE-RATE PRODUCT PRICING INFORMATION.

(6) FOR AN INDEX-BASED PRODUCT, THE FORMULA OR MARKET

INDICES USED TO DETERMINE THE RATE.

(D) FEE PROVISIONS.--AN ELECTRIC GENERATION SUPPLIER SHALL

INCLUDE THE AMOUNT AND TERMS OF A CANCELLATION OR EARLY

TERMINATION FEE, IF ANY, IN NO LESS THAN 12-POINT FONT IN A

CONTRACT FOR A FIXED-RATE PRODUCT.

(E) DISCLOSURE BOX.--

(1) AN ELECTRIC GENERATION SUPPLIER SHATLIL INCLUDE A

CUSTOMER DISCLOSURE BOX ON THE TOP OF THE FIRST PAGE OF A

CONTRACT WITH A RESIDENTIAL OR SMALL COMMERCIAL CUSTOMER THAT

SUMMARIZES THE KEY TERMS AND CONDITIONS INCLUDED IN THE

PRODUCT OFFER OR CONTRACT. THE TERMS AND CONDITIONS SHALL BE

IN NO LESS THAN 14-POINT FONT AND SHALL BE CONSPICUQUS AND IN

PLAIN LANGUAGE SO THAT IT MAY BE EASTILY UNDERSTOOD BY A

LAYPERSON.

(2) ANY WRITTEN MARKETING MATERIAL PROMOTING A SPECIFIC

PRODUCT OF AN ELECTRIC GENERATION SUPPLTER SHALL INCILUDE THE
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KEY TERMS AND CONDITIONS FOR THE PRODUCT OFFERED. THE TERMS

AND CONDITIONS SHALL BE PROMINENTLY DISPLAYED USING LANGUAGE

THAT MAY BE EASILY UNDERSTOOD BY A LAY PERSON.

(3) THE CUSTOMER DISCILOSURE BOX UNDER PARAGRAPH (1) AND

THE WRITTEN MARKETING MATERIAL UNDER PARAGRAPH (2) SHALL

INCLUDE ALL OF THE FOLLOWING:

(I) THE TERM OF THE CONTRACT.

(IT) FOR A FIXED-RATE PRODUCT OFFER OR CONTRACT, THE

APPLICABLE RATE.

(ITT) FOR A VARIABLE-RATE PRODUCT OFFER OR CONTRACT,

THE TINITIAL OR PROMOTIONAL RATE, THE TENGTH OF TIME THE

RATE TS APPLTICABLE AND THE TERMS OF VARTABTILITY,

INCLUDING THE APPLTCABLE CAP.

(IV) FOR AN INDEX-BASED PRODUCT, THE FORMULA OR

MARKET TINDICES USED TO DETERMINE THE RATE.

(V) THE DOLLAR AMOUNT OF A CANCELLATION OR EARLY

TERMINATION FEE, TIF APPLICABIE.

(VI) A DESCRIPTION OF THE NOTICES TO BE PROVIDED

UPON EXPIRATION OF THE CONTRACT TERM.

(VIT) CONTACT TNFORMATION FOR THE ELECTRIC

GENERATION SUPPLIER.

(VITIT) OTHER INFORMATION REQUIRED BY THE COMMISSTION.

(F) DISCLOSURE MODIFICATION.--THE COMMISSION MAY ADD TO OR

MODIFY THE DISCLOSURES REQUIRED UNDER THIS SECTION AS NECESSARY

TO ACCOMMODATE CHANGES TIN MARKET CONDITIONS, PRODUCT OFFERINGS

AND TECHNOLOGY.

§ 28A06. VARTIABLE-RATE CHANGES.

(A) LIMITATIONS ON RATE CHANGES.--THE KTITLOWATT HOUR RATE

CHARGED TO A RESTIDENTIAL OR SMALIL COMMERCTIATL CUSTOMER UNDER A

CONTRACT FOR A VARIABLE-RATE PRODUCT, OTHER THAN AN INDEX-BASED
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PRODUCT, MAY NOT BE INCREASED BY MORE THAN 30% OF THE KILOWATT

HOUR RATE CHARGED DURING THE PRECEDING BILLING CYCLE. AN

ELECTRIC GENERATION SUPPLIER MAY CHOOSE TO IMPLEMENT A LOWER PER

BILLING CYCLE PERCENTAGE INCREASE CAP.

(B) AVERAGE KIIOWATT HOUR RATE.--

(1) THE RATE CONTAINED IN A CUSTOMER BILL FOR SERVICE

PROVIDED BY AN ELECTRIC GENERATION SUPPLIER SHALL REFLECT THE

AVERAGE KILOWATT HOUR RATE FOR THE APPLICABLE BILLING CYCLE.

(2) PARAGRAPH (1) SHALL NOT APPLY TO A TIME-OF-USE RATE

OR REAL-TIME PRICING PRODUCT.

§ 28A07. INVESTIGATIONS AND ENFORCEMENT.

(A) INVESTIGATIONS.—-—-THE COMMISSION MAY INVESTIGATE CONSUMER

COMPLATINTS RELATED TO INCREASES TN THE RETATL ELECTRIC RATES

CHARGED BY AN ELECTRIC GENERATION SUPPLIER.

(B) REQUIRED INFORMATION.--TF THE COMMISSION IS

INVESTIGATING A CONSUMER COMPLAINT RELATED TO A VARIABLE-RATE

CONTRACT UNDER SUBSECTION (A), THE COMMISSION MAY REQUIRE AN

ELECTRIC GENERATION SUPPLIER TO PROVIDE INFORMATION ON THE

FORMULA, MECHANTSM, MARKET TINDICES, WHOLESALE ELECTRIC RATES OR

ACTUAL COSTS THAT PROVIDE THE BASTS FOR THE VARTABLE RATE UNDER

THE CONTRACT.

(C) COORDINATION.--THE COMMISSION AND THE OFFICE OF ATTORNEY

GENERAL, BUREAU OF CONSUMER PROTECTION MAY WORK IN A COORDINATED

MANNER TO INVESTIGATE AND SHARE COMPLAINT INFORMATION AS

NECESSARY TO ENSURE THAT THE COMMISSION AND THE OFFICE OF

ATTORNEY GENERAL, BUREAU OF CONSUMER PROTECTION HAVE THE DATA

REQUIRED TO DETERMINE TF A VIOLATION OF THIS TITLE OR THE ACT OF

DECEMBER 17, 1968 (P.L.1224, NO.387), KNOWN AS THE UNFAIR TRADE

PRACTICES AND CONSUMER PROTECTION TLAW, IS LTIKELY TO HAVE

OCCURRED AND MAY TAKE APPROPRIATE INDEPENDENT ACTION.
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1 § 28A08. VARIABLE-RATE AND FIXED-RATE PRODUCT RATES.

2 (A) RATE NOTICE.--—
3 (1) NO LESS THAN ONCE EVERY 30 DAYS, AN ELECTRIC
4 GENERATION SUPPLTIER OFFERING SERVICE TO RESIDENTIAL OR SMALL
5 COMMERCIAL CUSTOMERS SHALL POST THE PRESENT NONPROMOTIONAL
6 RATE OR RANGE OF RATES FOR EACH VARIABLE-RATE PRODUCT ON THE
7 ELECTRIC GENERATION SUPPLTIER'S PUBLICLY ACCESSIBLE INTERNET
8 WEBSITE AND SHALL MAKE THE RATE INFORMATION AVATLABLE TO
9 CUSTOMERS VIA A TOLL-FREE TELEPHONE NUMBER.
10 (2) UPON REQUEST BY A RESIDENTIAL OR SMALIL COMMERCIAL
11 CUSTOMER, THE ELECTRIC GENERATION SUPPLIER SHALL PROVIDE THE
12 CURRENT APPT.TCABLE NONPROMOTIONAL RATE FOR EACH VARTIABLE-RATE
13 PRODUCT AND FIXED-RATE PRODUCT IN WRITING TO THE CUSTOMER OR
14 VIA ELECTRONIC OR OTHER DELIVERY METHOD AGREED TO BY THE
15 CUSTOMER. THE RATE SHALL BE CONTAINED IN THE ELECTRIC
16 GENERATION SUPPLIER'S MARKETING AND SALES MATERIALS,
17 INCLUDING TELEPHONE SOLICITATIONS.
18 (B) RATE HISTORY.--
19 (1) NO LATER THAN JANUARY 30 OF EACH YEAR, AN ELECTRIC
20 GENERATION SUPPLIER OFFERING SERVICE TO RESIDENTIAL OR SMALL
21 COMMERCIAL CUSTOMERS SHALL POST A ONE-YEAR RATE HISTORY FOR
22 ITS AVERAGE MONTHLY BILLED RATES, BY RATE CLASS AND UTILITY
23 SERVICE TERRITORY, FOR FACH PUBLICLY AVATTLABLE VARTABLE-RATE
24 PRODUCT AND FIXED-RATE PRODUCT FOR THE PRECEDING YEAR, OR A
25 HISTORY OF EACH PRODUCT OFFERED FOR LESS THAN ONE YEAR, ON
26 THE PA POWER SWITCH INTERNET WEBSITE AND THE ELECTRIC
27 GENERATION SUPPLIER'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.
28 THE COMMISSION SHALL MAINTAIN AN ARCHIVE OF RATE HISTORY
29 INFORMATION UNDER THIS PARAGRAPH AND SHATTL MAKE TIT AVATLABLE
30 ON THE PA POWER SWITCH INTERNET WEBSITE OR ITS PUBLICLY
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ACCESSIBLE INTERNET WEBSITE.

(2) UPON REQUEST BY A RESIDENTIAL OR SMALL COMMERCIAL

CUSTOMER, THE ELECTRIC GENERATION SUPPLIER SHALL PROVIDE THE

RATE HISTORY AS REQUIRED UNDER PARAGRAPH (1) IN WRITING TO

THE CUSTOMER, OR VIA ELECTRONIC MEANS OR OTHER DELIVERY

METHOD AGREED TO BY THE CUSTOMER.

§ 28A09. CONTRACT FORMATION.

AN ELECTRIC GENERATION SUPPLIER MAY NOT PROVIDE SERVICE TO A

RESIDENTIAL OR SMALL COMMERCIAL CUSTOMER WITHOUT THE CUSTOMER'S

WRITTEN SIGNATURE ON A CONTRACT, ELECTRONIC CONSENT,

AUTHORIZATION FORM OR OTHER FORM OF VERIFICATION AS PERMITTED BY

THE COMMISSTION TO INITIATE SERVICE, RENEW SERVICE OR SWITCH

SERVICE.

§ 28A10. DUTIES OF ELECTRIC GENERATION SUPPLIERS AND ELECTRIC

DISTRIBUTION COMPANTIES.

(A) FELECTRIC GENERATION SUPPLIER.--AN ELECTRIC GENERATION

SUPPLIER SHALL HAVE THE FOLLOWING DUTIES:

(1) NO LATER THAN ONE BUSINESS DAY AFTER A CONTRACT TO

INTTIATE SERVICE, RENEW SERVICE OR SWITCH SERVICE TS

AUTHORIZED TO BE FORMED UNDER SECTION 28A09 (RELATING TO

CONTRACT FORMATION), AND AFTER THE CUSTOMER ACCOUNT

INFORMATION HAS BEEN VALIDATED, SEND A COPY OF THE CONTRACT

TO THE CUSTOMER. AT THE OPTION OF THE CUSTOMER, THE ELECTRIC

GENERATION SUPPLIER SHALL PROVIDE THE COPY TO THE CUSTOMER IN

PERSON, BY FIRST CLASS MATL OR ELECTRONICALLY.

(2) NO LATER THAN ONE BUSINESS DAY AFTER THE EXPTRATION

OF THE THREE-DAY RESCISSION PERIOD UNDER SECTION 28A05

(RETLATING TO CONTRACT PROVISTONS), NOTIFY THE EIECTRIC

DISTRIBUTION COMPANY OF A SWITCH REQUEST BY THE CUSTOMER.

NOTICE UNDER THIS PARAGRAPH MAY BE DELAYED IN ORDER TO
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ACCOMMODATE A POSTDATED SWITCHING ENROLLMENT START DATE

REQUESTED BY A CUSTOMER.

(B) ELECTRIC DISTRIBUTION COMPANY.--NO LATER THAN FIVE

BUSINESS DAYS AFTER RECEIVING NOTICE UNDER SUBSECTION (A) (2),

THE ETIECTRIC DISTRIBUTION COMPANY SHATLL COMPLETE THE SWITCH

REQUEST TO ALLOW THE CUSTOMER TO BEGIN RECEIVING SERVICE FROM

THE ELECTRIC GENERATION SUPPLIER OR DEFAULT SERVICE PROVIDER.

(C) OFF-CYCLE SWITCHING.—--AN ELECTRIC DISTRIBUTION COMPANY

SHALL DEVELOP AND IMPLEMENT SWITCHING PROTOCOLS TO ACCOMMODATE

OFF-CYCLE SWITCHING AS FOLLOWS:

(1) BEGINNING SIX MONTHS AFTER THE EFFECTIVE DATE OF

THTS PARAGRAPH, THE ETECTRIC DISTRIBUTTION COMPANY SHATTL HAVE

THE NECESSARY PROTOCOLS IN PLACE TO ACCOMMODATE ONE OFF-CYCLE

SWITCH PER CUSTOMER PER BILLING CYCLE. THE COMMISSION SHALL

GRANT A REQUEST BY THE ELECTRIC DISTRIBUTION COMPANY FOR AN

EXTENSION OF THE SIX-MONTH PERIOD UNDER THIS PARAGRAPH FOR

GOOD CAUSE SHOWN.

(2) BEGINNING ONE YEAR AFTER THE ELECTRIC DISTRIBUTION

COMPANY IMPLEMENTS PARAGRAPH (1), AN ELECTRIC DISTRIBUTION

COMPANY SHATLL HAVE THE NECESSARY PROTOCOLS TO ACCOMMODATE

ADDITTONAL OFF-CYCLE SWITCHES.

(D) COST RECOVERY.--AN ELECTRIC DISTRIBUTION COMPANY SHALL

RECOVER, ON A FULL AND CURRENT BASIS, IN ACCORDANCE WITH A

RECONCILABLE AUTOMATIC ADJUSTMENT CLAUSE UNDER SECTION 1307

(RELATING TO SLIDING SCALE OF RATES; ADJUSTMENTS), THE

REASONABLE COSTS ASSOCIATED WITH MODIFYING ITS METERING AND

BILLING EQUIPMENT AND SYSTEMS, INFORMATION TECHNOLOGY,

PROCEDURES AND PROTOCOLS NECESSARY TO COMPLETE SWITCHING

REQUESTS UNDER THIS SECTION, INCLUDING, BUT NOT LIMITED TO,

ANNUAL DEPRECIATION, CAPITAL COSTS AND ONGOING OPERATIONS AND
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MAINTENANCE EXPENSES. COSTS RECOVERED UNDER THIS SUBSECTION

SHALL NOT INCLUDE COSTS RECOVERED UNDER SECTION 2807 (F) (7)

(RELATING TO DUTIES OF ELECTRIC DISTRIBUTION COMPANIES) .

(B) APPLICABILITY.--

(1) THTS SECTION SHALL NOT APPLY TO AN ELECTRIC

DISTRIBUTION COMPANY THAT IS NOT SUBJECT TO THE REQUIREMENTS

OF SECTION 2807 (F).

(2) AN ELECTRIC DISTRIBUTION COMPANY THAT IS NOT SUBJECT

TO THE REQUIREMENTS OF THIS SECTION SHALL COMPLETE A SWITCH

REQUEST IN A MANNER CONSISTENT WITH ELECTRONIC DATA TRANSFEFER

AND EXCHANGE STANDARDS AT THE BEGINNING OF THE FIRST FEASIBLE

BILTLING CYCLE AFTER RECETPT OF THE SWITCH REQUEST.

§ 28A11. CONSUMER EDUCATION INFORMATION.

(A) INFORMATION COMPILATION.--THE COMMISSION SHALL COMPILE

THE FOLLOWING INFORMATION:

(1) A LIST OF EACH ELECTRIC GENERATION SUPPLTIER LICENSED

BY THE COMMISSION.

(2) THE TYPES QOF SERVICES AVATILABLE IN THE ELECTRIC

GENERATION RETATIL MARKET AND THE ADVANTAGES AND DISADVANTAGES

OF EACH SERVICE.

(3) THE PERCENTAGE RATE OF CUSTOMER COMPLATINTS FTITLED

AGAINST EACH ELECTRIC GENERATION SUPPLIER AND THE DISPOSITION

OF THE COMPLAINTS.

(4) ANY INFORMATION THE COMMISSION DETERMINES WILL

ASSIST CUSTOMERS IN MAKING INFORMED DECISIONS WHEN CHOOSING

AN ELECTRIC GENERATION SUPPLIER.

(B) PUBLICATION OF INFORMATION.--THE COMMISSION SHALL POST

THE INFORMATION UNDER SUBSECTION (A) ON THE PA POWER SWITCH

INTERNET WEBSITE AND, UPON REQUEST OF A CUSTOMER, MAKE THE

INFORMATION AVATLABLE IN WRITING TO THE CUSTOMER OR VIA
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ELECTRONIC MEANS OR OTHER DELIVERY METHOD AGREED TO BY THE

CUSTOMER. THE COMMISSION SHALL PROVIDE THE INFORMATION IN A

STANDARD FORMAT THAT IS EASILY UNDERSTANDABLE BY A LAYPERSON.

§ 28A12. CIVIL PENALTIES.

NOTWITHSTANDING SECTION 3301 (RELATING TO CIVIL PENALTIES FOR

VIOLATIONS), AN ELECTRIC GENERATION SUPPLIER THAT VIOLATES THIS

CHAPTER SHALL PAY A FINE OF NOT MORE THAN 510,000 TO THE

COMMONWEALTH FOR EACH VIOLATION.

§ 28A13. APPLICABILITY.

EXCEPT AS PROVIDED IN SECTIONS 28A03(E) (RELATING TO

VARIABLE-RATE PRODUCT CONTRACT TERMS) AND 28A10 (RELATING TO

DUTTES OF ETLECTRIC GENERATTION SUPPLTIERS AND ETLECTRIC

DISTRIBUTION COMPANIES), THIS CHAPTER SHALL NOT APPLY TO

ELECTRIC DISTRIBUTION COMPANIES.

Section 2. This act shall take effect in 60 days.
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