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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1550 %%

INTRODUCED BY MILNE, THOMAS, AUMENT, BAKER, BIZZARRO, CLYMER,

CUTLER, P. DALEY, DENLINGER, D. EVANS, EVERETT, FLECK,
GABLER, GIBBONS, GINGRICH, GODSHALL, GROVE, HARPER,

C. HARRIS, HEFFLEY, JAMES, KAMPF, F. KELLER, M. K. KELLER,
KILLION, KINSEY, LAWRENCE, LONGIETTI, MACKENZIE, MAJOR,
MARSHALL, MARSICO, MICOZZIE, MILLARD, R. MILLER, MIRABITO,
MIRANDA, MURT, MUSTIO, NEILSON, O'NEILL, OBERLANDER,
PASHINSKI, PYLE, QUINN, REED, SACCONE, SANKEY, SAYLOR,
SIMMONS, SONNEY, TALLMAN, TAYLOR, TOEPEL, TOOHIL, TRUITT,
WHEATLEY, HELM AND HANNA, JUNE 17, 2013

AS

REPORTED FROM COMMITTEE ON COMMERCE, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 4, 2014

O J oy U b WD

AN ACT

related—repeats—
AMENDING TITLES 12 (COMMERCE AND TRADE) AND 64 (PUBLIC <--

AUTHORITIES AND QUASI-PUBLIC CORPORATIONS) OF THE
PENNSYLVANIA CONSOLIDATED STATUTES, IN ECONOMIC DEVELOPMENT
FINANCING STRATEGY, FURTHER PROVIDING FOR DEFINITIONS; IN
SMALL BUSINESS FIRST, FURTHER PROVIDING FOR DEFINITIONS, FOR
FUND AND ACCOUNTS, FOR DEPARTMENT RESPONSIBILITIES, FOR
CAPITAL DEVELOPMENT LOANS, FOR EDA LOANS, FOR LOANS IN
DISTRESSED COMMUNITIES, FOR POLLUTION PREVENTION ASSISTANCE
LOANS, AND FOR EXPORT FINANCING LOANS; PROVIDING FOR
DELEGATION; AND FURTHER PROVIDING FOR REPORTING AND
INSPECTION; IN MACHINERY AND EQUIPMENT LOANS, FURTHER
PROVIDING FOR DEFINITIONS, FOR ESTABLISHMENT, FOR ELIGIBILITY
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FOR LOANS AND TERMS AND CONDITIONS, FOR APPLICATION AND
ADMINISTRATION, FOR POWERS OF SECRETARY, FOR REPORTING AND
INSPECTION, FOR NONDISCRIMINATION, FOR CONFLICT OF INTEREST,
FOR REPORTS TO GENERAL ASSEMBLY AND FOR GUIDELINES; PROVIDING
FOR THE PENNSYLVANIA INDUSTRIAL DEVELOPMENT PROGRAM; IN
PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY, PROVIDING FOR
GENERAL PROVISIONS, FOR PENNSYLVANIA INDUSTRIAL DEVELOPMENT
PROGRAM AND TRANSFER OF LOANS; REPEALING CERTAIN PROVISIONS
OF THE PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY ACT; AND
MAKING EDITORIAL CHANGES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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12 pottutien—atTtsSource—The—term doesnotinciude—anyof +the—

13 fotrtowings

14 +H—2A—=substitutionr—of orehazardeous—or—toxie—substance—
15 for—another—whichwiltlecause—an—increased—risk—to—the—

16 environment—or—to—human—heatth-

17 (2 r—A—ecross—medira—transfer-

18 S r—Adelistingof a hazardous—wasteor—toxic chemicat~
19 = i i i i

20 foltowing+

21 I r—An—areatoan organitzations

22 2 —Ar—industrial—resource—centerecreatedpurstant—to—
23 the—act—ofJune 227266+ P-E400 NS+ kaowr—as—the—

24 IadustriatResotureces Center—Parthnership—Act-
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27 potiutiompreventionecguipment—orprocesses—tor

28 H—Reduece—er—reugse—raw—materials—onsiter
29 2 r—Reduce—theproductionof—waste~r
30 33— Redcree—energy—CconsSumption—
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8 the—PeoltutionPreventionAssistanceAccount—as—appropriater
9 : 2 i £ , . .

10 apprieationr—fees—

11 5 r—Approve—communtty devetopment—fimanciat—

12 istitutionss

13 By Program—Inadmintstering the program,—the department—

14 maydo—anyof—thefoltowings

15 +H—Previde—grants—orotherfinanciat—assistance—to—area—

16 teoan—erganizations—foranyof+the—followingpurpesess

17 i r—TFeo—estabtish toanreserve—funds~

18 +i—Foreimbursetoanrtosses—tocommerciat—Ppanks—

19 antg—other—fimanciat—institutions—as—a means—of—

20 encourastng—the—~expanstonr—and—financing—of—smatt—

21 businesses~

22 2 r—Appty—to—the Ex—Im Bank for detegated—authority—

23 Tender—status—under—the FEx—Im Bank'sWorking Capital—Guaranty—
24 Program
25 (S —bEitize—the—outstanding portfotio—of toans—made—

26 under—this—chapter—toraise—addttionat—funds by setting—
27

28
29 gdepartment—for—either—of—thefoltowing purposes:
30 i —Teomakermew—and—adaitionat—toans—under—this—
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11 2 r—Astatement—of—the amount—of Jtoamrassistancesought-

12 3—A—statement—of the—capital developmentproject—
13 Thretuding—adetaited—statementof—the—costof—+the project-

14 4H—Afinanciat—commitment—froma responsibre——Source—for—
15 any—cost—of—the—capitat—devetopmentprorectimrexcess—of—the—

16 amotrE—reggested—

17 S r—Anyetherinformation—reguired by —thedepartment—-
18 b r—Area—toanorganization—review——
19 H—Ypeor—reeceipt—of—a—compreted—appticationr,—amr—area—

20 Toar—reorgantzatior—shaltinvestrgateanddetermine—att—of+the—

21 foltowings

22 H—Ffthe—appticant—is—a sSmattbusinesss

23 ‘+ir—Ffthe project—is—acapttat—devetopment—

24 project-

25 ‘i i— 57— whenr—theappticant 3+s—a smattbusiness;—
26 the—ecapitat—devetopment—projectdemonstrates—a—

27 substantiat—tiketihood—of—ecreatingor preserving—

28 emproymenrt—actvrtres—a—this Commonweatth—or—+f;—wher—
29 the—appticant s o agricutturatproducer;—theproject—
30 gdemonrstrates—a substantiat—tiketihood—of—enhancing—and—
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13 +3)—State—+theinterestratein—acecordance—with—+the—

14 fottowinegs

15 i —Except—as provided—inSubparagraph—{iir——toans—
16 shatt—bemade—at—anr—interest—rate not—toexceed—"5%Ffor—
17 the—termof—the—Foan~

18 Hi—A Jeoanr—+te—a—smattPbusinress—which—3s—an—

19 agrirettturat—proaucer—Shatl—be made—at—an—interest—rate—
20 ofrmot—tess—thanr 2% for—the—termof—theJtoan—3+fatt——of
21 the—foltowing—appIys

22 A r—Adectaration—under—35Pat-5—57F30+H e—
23 {retating—togenerat—authority of Governorr—is—3n—
24 effect—forat——Fteast—tenrdays prior—tothe date—of—
25 appieatieon—

26 Br—TFhe—appricationr—is made—within mine—months—
27 of—termination—ofthedectaration-

28 o r—The—agricutturat—producer—is—in—the—area—
29 whireh—hasPpbeen—dectared—to be—a naturat—disaster—

30 areas
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13 +H—Frerorersttoref ey prebers e —estes—whieh have—
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15 s tatemert—regardHre e progress—of the —seat—

16 business—increating or preserving ttsreguisite number—of—
17 B L o Ao

18 T B L B S IR T e e
19 L IR

20 R R

21 H—EBxeept—asprovided—in paragraph (2)—the department—
22 shall—impose—a penatty tvpon—a recipirent—i+f—the recipient—

23 faits—to—ereate—or preserve—the number of employment—

24 opporttrties—specitfied—inr—tts—approved—apprication:

25 2 —TFhe—department—may—watrve—the—peralty—reguired—by—
26 paragraph—{I—+fthe department—determines—that—the—faiture—
27 was—cue—to—cireumstances—outside—the—control—of—the—

28 recipients

29 S r—The—amount—of—the penratty tmposed—under paragraph—

30 H——shatl—be—egual—teo—an—increase—in—theinterest—rate—+to—2%—
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13 ant—procedures—

14 te—Penatty-

15 +H—Fxeept—asprovided—in paragraph {2)r—the department—
16 shatt—impose—a—peratty—upor—a—Freeipient—if—the—recipient—

17

18

19 2 r—The—department—may warve —thepenatty—reguired—Tby—
20 paragraph (1 —+f the departmentdetermines—that—the—faiture—
21 was—duge—to—crreumstances—outsTde—the—controt—of—the—

22 reeipient-

23 S—The—amount—of—any penatty imposed—under—paragraph—

24 I —shatl-beequat—toanrtnerease tnthe tnterest rate to 2%
25 greaterthan the eurrent prime interest rate for the—

26 rematnderof thetoanr

27 {hy—Pefautts— The departmentmay take title by foreclosure—
)5 S . b e o .

. e : : : iy

30 section—The department shall pay all costs arising outof the—
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11 Separtmentr

12 {2} —Statethe repaymentperiodas—determined by the—
13 departmentr

14 {3} Statethe interest rate as determined by the—

15 department

16 +te)—TLoan—administration—A toan made—under this section—
17

18
19 +F—Penatey—

20 H—Except—as—provided—inparagraph {2 —thedepartment—
21 shatl—impose—a penatty upon—a recipient+f the recipient—

22 failtstocarry outthe exportactivities specifiedin its—
23 approved—apprication—

24

25 paragraph—(1—+fthe departmentdetermines—that—thefaiture—
26 was—due—to—circumstances—outside—the—controt—of—the—

27 recipients

28 S Fre—afreort—et—the—peratty tmoosed—crderparagraph—

29 b—shatl—Pbe—eguat—toan—increase—in—the—interest—rate—to—2%—
30 greater—than—the—egrrent—prime—interest—rate—for—+the—
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12 emprovyments

13 Z2—Refimance—any portiromrof—the—totat——costof—acapitat—

14 devetopment—profect—pottutionpreventionrinfrastructure—or—
15 other—existing—teoans—or—debtr

16 S —FiraRrce—a—capirtal—developmenrt—project—or—pottution—
17 prevertironr—infrastructgre—tocated—outside—the—geographie—
18 boturdaries——of—this Commonweatth~

19 44— Provide—funds,—directiyor—directly,—for payment—
20

21

22

23 5 r—Previde—funds—for—specttationr—ia—real—or—personat—
24 property,—whether—tangibte—or—intangibter

25 EHARFER—2S

26 MACHINERY—AND—EOUFPMENT —THOANS

27 -

28 See~r

29 2503+—=Scope-

30 2902—Pbefinttionss
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23 “rr—Ccredits—to—fuprd—AH—appropriations,—depesits—and—
24
25 fuii—+teo—the—fund;—and—earaings—on—themoeneys—heldin—+the—fund—

26 shalt—atsobe——credited—to—thefundfor—the purposes—of—this—

27 chapter—

28 §259065+—Ftigibitityfortoans,—termsandcondirtionss

29 ‘o r—boahrs—genreratl—rutes—The—secretary may moke—advances—
30 from—the—fund;——sSubject—to—the—terms;—conditions—andrestrictions—

20130HB1550PN3650 - 32 -



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 ct = : 1+ + il A i+ 4 bl
proatctroragrIctHrtare or—to oo S Mate—to meaTrcaT

25 faeitities—

26 -+ r—Have—anr—interest—rate—which shall be—established—
27 by—the—secretary—-

28 v r—Havea—termofnot—inexcess—of—ten—vyears-

29 (2 r—Feor—toans—teo—medical—facitities—toan—funds—tmay—Pbe—
30 gsed—eonty—to—finaree—the—aecguisition,—iastattation—and—
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30 awtherityrecessary—to—theproper—administration—and—

20130HB1550PN3650 - 37 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

1= . 1 Lo 1 . .
1L actTy J_CJ__L\j_LUJ.l, COULULy, ITA T LT UITA L \JJ__L\j_LlJ.’ [l oL a\jc.

. T > e d ot e

20130HB1550PN3650 - 38 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

29

30 b S

20130HB1550PN3650 - 39 -



11
12
13
14
15
16
17
18
19
20
21

22

23

+= 2 2 1 = Ml q1 = = 1 11 =N
\J CUUL LT oIl UL a\jJ__LLauJ_ CULT . [N N R O.J:JJ:JJ__LLaO.L,_LUll olId L T j WA 1T

24 retated

25
26

27

28
29 (S r—Adescriptionof—the projects
30 4—Ar—estimate—eof—the—cost—of—+the—predevetopmernt—
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29 apprireanrt—ts—a commerciattendingTastitutiomr—or—
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2 ‘i r—Adescription—of—the project-
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5 muntetrpatity—as—a resutt—of—theprojects

6 . i L o i .

7 e imetied , e e 19 1
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9 is—Pbeingreguesteds

10 v r—A—copyof—the—appticantlsFast—two—years—of—

11 firanciat——statements prepared—orreported—on by an—

12 independent——ecertifiedpubticacecountant—If—the appticant—
13 s—a—commerciat—tending—iTastitutionrora communtTEy—

14 devretopment—firaneial—insEitution—a—copy—of—the—

15 borrowerls—last—two—years—of—finareial—statements—

16 prepared—or—reported—onbyvan—independent—ecertified—

17 pubtie—accourtants

18 vi)r—The—amount—of—the toan guarantee—that—is being—
19 reguested

20 {viir—The—totat project—cost—and—the identifieation—
21 of—att——sourees—ofcapitat—for—the projects

22 ‘vt —Anyother—information—reguired—by theboards
23 2 —The—Pboard—shatt—review theapptication—todetermine—
24 att—of—the—foltowine:

25 A r—Execept—oas—setforth inelause (B that—the—
26 projecthasbeenrawarded—a pranning grant—under—this—
27 sectionr—or—that—atteast S+, 66070060 of priveate—funds—
28 are—being—invested—in—theprojects

29 (B r—Beginningon—theeffective date—of—this—

30 paragraph—through Juty I+5+26+5+—thatthe project—has—
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12 firaredat—dnstitutionstating—theterms—and amounts—of +the—
13 gharantee—Exeept—as proviged—inparagraph {31 )—the—
14

1 5 14 14 i i i 14

16 whrirehever—is—tess—In—addition—to—anyother—terms—ane—
17

18

19 G r—The—procedure—for—the submission by —the—

20

21

22

23 institution—or communtty devetopment—financiat—

24 iastitutiondemonstrate—that—+t has—exhausted—ati—

25 avattable—remedies—against—the borrower;—otherguarantors—
26 and—ecottaterat—before—seeking payment—under—the—

27 agreement—

28 A regurrement—that a percentage——of any moneys—
29 recovered—stubseguent—to—thepayment—of a—ctarm by —the—
30 agthority—be—remitted—to—the—aunthority-
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14 the—approvat—of—the—financiat—assistance—Fhe—avuthority—may—
15 by—guidetine——specify—the period—tobecoveredby—the—

16 financial—statements—and—whether—they—must be—compited;—

17

18

19 under—which—financiat—assistance—may—beprovideds

20 O—Any—ether—information——reaguiredby—the—authority-

21 fch—Review—and—approvat—

22 tH—Ftn—reviewingapptications,—theatuthority—shatt—

23 consider—thefollowing,—where—appiticabter
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25 the—finaneiat—resources——offeredbytheappticant—are—
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17 as—i+tbecomes—due—andpayabtes

18 txr—Anvyother—information deemed—retevant—by—the—
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20 {2—Subteet—to—any—appticable—timitations—under—this—
21 thapter;—the—samount,—duration,—interestrate;—security—

22 reguitred—and—anyother—terms—of the toanshatt—beset—at—the—
23 diseretion—of theauthority basedupon—itsdetermination—of—
24 the—potentist—financial—risk—+to—theCommonweatth~

25 —Ne—financial—assistance—shaltbe—approved—+f—the—
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17 for—anypenatty—which may be—imposed-

18 tiir—VUponr—eapproving—an—appticationfor—atoan,—the—
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20 afount—of—thetoan—from—theappropriate—account—or—

21 aecounts—andprior—to—providing—toan—funds—to—the—
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23 execute—a note—and—to—enter—into—a toan—agreement—and—any—
24 other—aegreement—as—the—authority—shatt—reguires

25 {er—Repeorting—and—inspection—7An—appticant—for—or—a—
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16 Thetuching—the—foltowines
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19 projects
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22 t2—Fach——ecapital—developmentproject—shatt meet—the Sob—
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25 —TFhe—maximum—Ttoan—amount—avartabte—under—thisprogram—
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20 meet—and——satisfv—+thedebt serivrice a3 3+ becomes—due—and—
21 payabies
22 5—Fhe—existernce—and—sufficieneyr—of ecollateral—for—+the—

23 teoan~

24 VAPSA o g 2 = Loty
<7 CoOMCTFTtToOoS—aftO— e ST T CTTONTS—

25 +H—TFhemascimum—toan—amount T repavyment period—and—

26 interest—rate—avaitable—tunder—this programwitt—be——set—by—the—

27 atthority -

28 {2 —Fhe—avuthority—may,—+n—its—discretion,—reguire—any—of—

29 +he—foltowines

30 {i—That—the appiicantbe-etigibleforanexport—
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25 exceed—+5%of theecost of the protect +f +the teoan—i3 secured—

26 by—a—firstmortagage—or—participation—in—a—firstmortagage—on—

27 the—projectr—otherwise;—the—authority—may—contract—to—Jdoan——an—

28 amount—rot—to-exceed 40% of +the—costof +the project—

29 5)—Ff s teoan—made—under—+this seetion—3isseceugredbvr—a—

30 partieipation—Thafirst-mortgage—on—the project;—the—
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18 apptication—and—utitization—of—~comptuter—hardware—and—

19 softwares

20 H—TFhenumber—ofrnet—employment—opportunities—to—be—

21 created—by—theproposedproject—untess—thebusiness—35—

22 +avotved—inproductionaagrieuttures

23 tS5r—Fvidence—that—theJoanproject—witlt—increase—the—

24

25 e r—Feoan—terms——and It imitations—Fhe—following Shatt—apptye

26 H—Ne—Jdear—shatl exceed 50%cof +thecostof +the project—

27 2 r—TFean—terms—shai ot —exceed—tenr—~vears—trdurations

28 {—Preceeds—of toansmadegnder—thisseetionr—mayr ot —Pe—

29 gsed—~Ffor—speettation it —any—kind of property—reat—or—

30 persoral—tancgible—or—inatanaibler
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27 tH—Adeseription—of—theproposed—protect—financineg—
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25 felteowines

26 {H—The—procedure—for—thesubmission—ofa—ctaimfor—
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29 demonstrate—that Tt has—exhausted—att—avaitabte—remedies—

30 aganst—theborrower;—otherguarantors—and—cottateral—for—the—
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2 {5 r—~Certification—that—the borrowerlsbusiness—hasbeen—
3 iIn—existence—for—atJeast—twovyears—at—the—+time—of—

4 apptieation~

5 {6 —Pemonstration—that—the borrower—s—financiatty—

6 responsibte—and—has—the—abitity—to—repay—the—toan—

7 ter—TFmitations

8 H—TFhe—mascimum—auarantee—amount—and—pereentage—shatt—pbe—
9 determined—pby—the—autheorityand shall—terminate—at—the——endof—
10 seven—yearse
11 2 —At—rne—time—mavy—a—cuarantee—exceed—5$1,0066,000For—any—
12 ohe—toans
13 SHBCHAPFER—F

14 MESCHEEEANFOUS—PROVISTONS
15 Sees
16 I+ Definitions

17 +HHH——1+—Fransfer—from Pennsvyivaniaftadustrial Pevelopment—

18 Augthority—+to Pernnsvylvania Pusiness Pevelopment—

19 Auvthority -

20 IHFZ2—Fransfer—from Commonweatth FiaaneinsAgthority—+to—

21 Pernnsyivania—Business—Pevelopment—AuthorityforFirst—

22 Irdustries—Proogramand—Second—Stage—Procgrams

23  3HP3—Fransfer from Pernsyranta Minoritv Business Pevelopment—

24 Avthority—+to Pernnsyvivania Business Pevelopment—

25 Autherity+

26 1F+H4—"=Suececessorship——and+transferof assets—andIiabidlitiess

27

28

59 SUCETE : . . ] . " . ] ;

30 coptext—eleartyv—iadieatesotherwises
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11 Authority's—right,—titile—and—dnterest—in—and—to—revenues—
12 predged—to—securebonds,—theinterests—of +the—

13 Pennsyivanta—Tndustriai—pbevetopment—Avthority—under—truast—
14 instruments—securing—itsbonds;—inetuding—the—right—to—

15 issuwe—obitigations—pursuant—to—andsecuredby—the—

16 instrumentsy—sinking—funds—on—deposit—and—alt—funds—

17 deposited—under—trust—instruments, —teasehotds—and—ricghts—
18 and—deposits—under—the—trust—dnstruments~

19 i H—Rights—under—interest—rate—exchange—agreements—
20 and—other—financrat—instrumentse

21 v r—Appropriationss

22 {tvir—Atdtotherrichtsandassets—of the Pennsyivania—
23 Industriat—Pevetopment—Authorityofany natures

24

25 shatt—sueceed—to;—assume—andbecome—tiabte—for—att—

26 tiabitities—andobiigations—ofthePennsyivania—

27

28

29 indenturer—obtigations—under—interest—rate——exchange—

30 agreements—and—other—financiat—instruments,—contracts—for—
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25 tH—Nething—under—this—chapter——shallatter—ortimit—the—

26 rights—andpowers—vested—in—thePennsyivanta—Business—
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29 I 0 0 L . L

30 Pennsyivenita—Tndustrial—bevetopmentAuthorityAet;—in—any—
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277 SECTION 1. SECTION 302 OF TITLE 12 OF THE PENNSYLVANIA
28 CONSOLIDATED STATUTES IS AMENDED TO READ:

29 § 302. DEFINITIONS.

30 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

20130HB1550PN3650 - 122 -




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"ECONOMIC DEVELOPMENT PROGRAM." A PROGRAM WHICH IS
ADMINISTERED BY THE DEPARTMENT, INCLUDING PROGRAMS ADMINISTERED
OR STAFFED BY THE DEPARTMENT, AND WHICH PROVIDES FINANCIAL
ASSISTANCE FOR ECONOMIC DEVELOPMENT TO PERSONS. THE TERM
INCLUDES ALL OF THE FOLLOWING:

(1) ANY PROGRAM CREATED UNDER PART III (RELATING TO

ECONOMIC DEVELOPMENT PROGRAMS) .

(2) ANY PROGRAM OF AN ENTITY CREATED UNDER [PART IV] 64

PA.C.S. PT. IT (RELATING TO ECONOMIC DEVELOPMENT FINANCING) .

(3) THE PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY.

(4) THE PENNSYLVANIA MINORITY BUSINESS DEVELOPMENT
AUTHORITY.

(5) THE INFRASTRUCTURE DEVELOPMENT PROGRAM.

(6) THE INDUSTRIAL SITES REUSE PROGRAM.

(7) THE TAX CREDIT PROGRAMS ESTABLISHED IN ARTICLES

XVII-B AND XVIII-B OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2),

KNOWN AS THE TAX REFORM CODE OF 1971.

SECTION 1.1. THE DEFINITIONS OF "AREA LOAN ORGANIZATION,"
"COMMUNITY DEVELOPMENT INSTITUTION," "DISTRESSED COMMUNITY,"
"EDA LOAN," "HOSPITALITY INDUSTRY PROJECT" AND "POLLUTION
PREVENTION ASSISTANCE AGENCY" IN SECTION 2302 OF TITLE 12 ARE
AMENDED AND THE SECTION IS AMENDED BY ADDING DEFINITIONS TO
READ:

§ 2302. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

*x K* *
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["AREA LOAN ORGANIZATION." A LOCAL DEVELOPMENT DISTRICT, AN
INDUSTRIAL DEVELOPMENT AGENCY ORGANIZED AND EXISTING UNDER THE
ACT OF MAY 17, 1956 (1955 P.L.1609, NO.537), KNOWN AS THE
PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY ACT, OR ANY OTHER
NONPROFIT ECONOMIC DEVELOPMENT ORGANIZATION CERTIFIED BY THE
DEPARTMENT AS POSSESSING THE QUALIFICATIONS NECESSARY TO
EVALUATE AND ADMINISTER LOANS MADE UNDER THIS CHAPTER. ]

"AUTHORITY." THE PENNSYLVANIA TINDUSTRIAL DEVELOPMENT

AUTHORITY ORGANIZED AND EXISTING UNDER THE ACT OF MAY 17, 1956

(1955 P.L,.1609, NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL

DEVELOPMENT AUTHORITY ACT.

"BOARD." THE BOARD OF DIRECTORS OF THE AUTHORITY.
* k%
"CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION." AN ENTITY

CERTIFIED BY THE AUTHORITY UNDER 64 PA.C.S. § 1123 (RELATING TO

CERTIFTICATION OF ECONOMIC DEVELOPMENT ORGANIZATIONS) .

* x %
["COMMUNITY DEVELOPMENT INSTITUTION." ANY OF THE FOLLOWING:

(1) AN AREA LOAN ORGANIZATION FOR A DISTRESSED
COMMUNITY.

(2) A COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION
LOCATED IN A DISTRESSED COMMUNITY AND APPROVED BY THE
DEPARTMENT. ]

"DISTRESSED COMMUNITY." A COMMUNITY WHICH HAS ANY OF THE
FOLLOWING:

(1) A CENSUS TRACT OR OTHER SPECIFICALLY DEFINED
GEOGRAPHIC AREA IN WHICH THERE IS ANY OF THE FOLLOWING:

(I) A MEDIAN INCOME BELOW 80% OF THE MEDIAN INCOME

FOR THE UNITED STATES OR THIS COMMONWEALTH.

(IT) TWENTY PERCENT OR MORE OF THE POPULATION IS
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BELOW THE POVERTY LEVEL BY FAMILY SIZE PUBLISHED BY THE

BUREAU OF THE CENSUS.

(III) AN UNEMPLOYMENT RATE 50% HIGHER THAN THE

NATIONAL AVERAGE.

(2) AN AREA WHICH IS DESIGNATED A SUBZONE, EXPANSION
SUBZONE OR IMPROVEMENT SUBZONE UNDER THE ACT OF OCTOBER 6,
1998 (P.L.705, NO.92), KNOWN AS THE KEYSTONE OPPORTUNITY ZONE
AND KEYSTONE OPPORTUNITY EXPANSION ZONE ACT.

(3) ANY OTHER GEOGRAPHIC AREA DESIGNATED BY THE
[DEPARTMENT] AUTHORITY AS DISTRESSED. THE DESIGNATION SHALL
BE PUBLISHED IN THE PENNSYLVANIA BULLETIN.

"EDA LOAN." A LOAN MADE UNDER THIS CHAPTER UTILIZING FUNDS

MADE AVAILABLE TO THE DEPARTMENT OR THE AUTHORITY UNDER THE

PUBLIC WORKS AND ECONOMIC DEVELOPMENT ACT OF 1965 (PUBLIC LAW
89-136, 42 U.S.C. § 3121 ET SEQ.).

*x kX %

"HOSPITALITY INDUSTRY PROJECT." A FOR-PROFIT PROJECT OR
VENTURE WHICH INVOLVES A SMALL BUSINESS THAT OPERATES A HOTEL,
MOTEL OR OTHER LODGING FACILITY AND THAT EMPLOYS AT LEAST FIVE
FULL-TIME EQUIVALENT EMPLOYEES AT THE TIME AN APPLICATION IS
SUBMITTED TO THE [DEPARTMENT] AUTHORITY FOR FINANCING. THE TERM
INCLUDES A FOR-PROFIT PROJECT OR VENTURE WHICH INVOLVES A SMALL
BUSINESS THAT OPERATES A RESTAURANT OR FOOD SERVICE OPERATION
OPEN TO THE PUBLIC, THAT HAS BEEN IN CONTINUOUS OPERATION FOR AT
LEAST FIVE YEARS AND THAT EMPLOYS AT LEAST FIVE FULL-TIME
EQUIVALENT EMPLOYEES AT THE TIME AN APPLICATION IS SUBMITTED.

*x kX %

["POLLUTION PREVENTION ASSISTANCE AGENCY." ANY OF THE
FOLLOWING:

(1) AN AREA LOAN ORGANIZATION.

20130HB1550PN3650 - 125 -



1 (2) AN INDUSTRIAL RESOURCE CENTER CREATED PURSUANT TO

2 THE ACT OF JUNE 22, 2001 (P.L.400, NO.31), KNOWN AS THE

3 INDUSTRIAL RESOURCES CENTER PARTNERSHIP ACT.]

4 * k%

5 SECTION 2. SECTIONS 2303 AND 2304 (A) (1) AND (6), (B) (1) AND

6 (5), (C) AND (D) OF TITLE 12 ARE AMENDED TO READ:

7§ 2303. ESTABLISHMENT.

8 THERE IS ESTABLISHED [WITHIN THE DEPARTMENT] A PROGRAM TO BE
9 KNOWN AS THE SMALL BUSINESS FIRST PROGRAM. THE PROGRAM SHALL BE
10 ADMINISTERED BY THE [DEPARTMENT] AUTHORITY AND PROVIDE LOANS TO
11 ELIGIBLE PERSONS FOR CERTAIN PROJECTS WHICH ENCOURAGE JOB-
12 CREATING AND JOB-PRESERVING ECONOMIC DEVELOPMENT WITHIN THIS
13 COMMONWEALTH.
14 § 2304. FUND AND ACCOUNTS.
15 (A) FUND.--THE SMALL BUSINESS FIRST FUND, CREATED UNDER
16 SECTION 1302 (A) OF THE ACT OF JUNE 29, 1996 (P.L.434, NO.67),
17 KNOWN AS THE JOB ENHANCEMENT ACT, IS CONTINUED. THE TREASURY

18 DEPARTMENT SHALL CREDIT THE FOLLOWING TO THE FUND:

19 (1) APPROPRIATIONS MADE BY THE GENERAL ASSEMBLY TO THE
20 DEPARTMENT OR AUTHORITY FOR THE PROGRAM.

21 * Kk x

22 (6) ANY OTHER DEPOSITS, PAYMENTS OR CONTRIBUTIONS FROM
23 ANY OTHER SOURCE MADE AVAILABLE TO THE DEPARTMENT OR

24 AUTHORITY FOR THE PROGRAM.

25 (B) POLLUTION PREVENTION ASSISTANCE.--THE POLLUTION

26 PREVENTION ASSISTANCE ACCOUNT, CREATED UNDER THE ACT OF JUNE 29,
27 1996 (P.L.434, NO.67), KNOWN AS THE JOB ENHANCEMENT ACT, IS

28 CONTINUED. THE TREASURY DEPARTMENT SHALL CREDIT THE FOLLOWING TO
29 THIS ACCOUNT:

30 (1) APPROPRIATIONS MADE BY THE GENERAL ASSEMBLY TO THE
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DEPARTMENT OR AUTHORITY FOR POLLUTION PREVENTION ASSISTANCE.

*x Kk %

(5) ANY OTHER DEPOSITS, PAYMENTS OR CONTRIBUTIONS FROM
ANY OTHER SOURCE MADE AVAILABLE TO THE DEPARTMENT OR
AUTHORITY FOR POLLUTION PREVENTION ASSISTANCE.
(C) USE OF FUND.--
(1) MONEY IN THE FUND MAY BE USED AS FOLLOWS:
(I) BY THE [DEPARTMENT] AUTHORITY TO MAKE LOANS IN
ACCORDANCE WITH THIS CHAPTER AND FOR ADMINISTRATIVE COSTS
OF THE [DEPARTMENT] AUTHORITY IN ADMINISTERING THE
PROGRAM.

(IT) BY [AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT

ORGANIZATIONS FOR ADMINISTRATIVE COSTS ASSOCIATED WITH

THE PROGRAM WHICH ARE APPROVED BY THE [DEPARTMENT]

AUTHORITY.

(2) MONEY FROM THE FUND DERIVED FROM APPROPRIATIONS
SPECIFIED FOR EXPORT FINANCING ASSISTANCE MAY BE DEPOSITED BY
THE [DEPARTMENT] AUTHORITY IN BANKS OR TRUST COMPANIES IN
SPECIAL ACCOUNTS. THE SPECIAL ACCOUNTS MUST BE CONTINUOUSLY
SECURED BY A PLEDGE OF DIRECT OBLIGATIONS OF THE UNITED
STATES OR OF THE COMMONWEALTH HAVING AN AGGREGATE MARKET
VALUE, EXCLUSIVE OF ACCRUED INTEREST, AT LEAST EQUAL TO THE
BALANCE ON DEPOSIT IN THE ACCOUNT. THE SECURITIES SHALL BE
DEPOSITED WITH THE [DEPARTMENT] AUTHORITY TO BE HELD BY A
TRUSTEE OR AGENT SATISFACTORY TO THE [DEPARTMENT] AUTHORITY.
BANKS AND TRUST COMPANIES ARE AUTHORIZED TO GIVE SECURITY
UNDER THIS PARAGRAPH. MONEY IN THESE SPECIAL ACCOUNTS SHALL
BE PAID OUT ON ORDER OF THE [DEPARTMENT] AUTHORITY.

(D) USE OF POLLUTION PREVENTION ASSISTANCE ACCOUNT.--MONEY

IN THE POLLUTION PREVENTION ASSISTANCE ACCOUNT MAY BE USED BY
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THE [DEPARTMENT] AUTHORITY TO PROVIDE LOANS TO SMALL BUSINESSES
FOR THE ADOPTION OR INSTALLATION OF POLLUTION-PREVENTION OR
ENERGY-EFFICIENT EQUIPMENT OR PROCESSES IN ACCORDANCE WITH
SECTION 2309 (RELATING TO POLLUTION PREVENTION ASSISTANCE
LOANS) .

SECTION 3. SECTION 2305 HEADING, (A) INTRODUCTORY PARAGRAPH,
(4) AND (5), (B) INTRODUCTORY PARAGRAPH, (1) AND (3)
INTRODUCTORY PARAGRAPH OF TITLE 12 ARE AMENDED, SUBSECTION (A)
IS AMENDED BY ADDING A PARAGRAPH AND THE SECTION IS AMENDED BY
ADDING A SUBSECTION TO READ:
§ 2305. [DEPARTMENT] AUTHORITY RESPONSIBILITIES.

(A) GENERAL RULE.--THE [DEPARTMENT] AUTHORITY SHALL DO ALL
OF THE FOLLOWING:

* Kk %

(4) APPROVE STANDARDS FOR [AREA LOAN] CERTIFTIED ECONOMIC

DEVELOPMENT ORGANIZATION APPLICATION FEES.

[ (5) APPROVE COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTIONS. ]

(6) EXCEPT AS PROVIDED UNDER SECTION 2306(C) (ITIT)

(RETLATING TO CAPITAL DEVEILOPMENT ITOANS), DETERMINE THE JOB

RETENTTION OR JOB CREATION REQUIREMENTS FOR EACH PROJECT

FINANCED IN WHOLE OR IN PART THROUGH A LOAN OR LINE OF CREDIT

MADE UNDER THIS CHAPTER.

(B) PROGRAM.--IN ADMINISTERING THE PROGRAM, THE [DEPARTMENT]
AUTHORITY MAY DO ANY OF THE FOLLOWING:
(1) PROVIDE GRANTS OR OTHER FINANCIAL ASSISTANCE TO

[AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATIONS FOR

ANY OF THE FOLLOWING PURPOSES:
(I) TO ESTABLISH LOAN RESERVE FUNDS.

(IT) TO REIMBURSE LOAN LOSSES TO COMMERCIAL BANKS
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AND OTHER FINANCIAL INSTITUTIONS AS A MEANS OF
ENCOURAGING THE EXPANSION AND FINANCING OF SMALL
BUSINESSES.

* Kk K%

(3) UTILIZE THE OUTSTANDING PORTFOLIO OF LOANS AND LINES

OF CREDIT MADE UNDER THIS CHAPTER TO RAISE ADDITIONAL FUNDS
BY SELLING, SECURING, HYPOTHECATING OR OTHERWISE USING SUCH
LOAN PROCEEDS AS A FINANCING VEHICLE IF THE FUNDS RAISED ARE
USED BY THE [DEPARTMENT] AUTHORITY FOR EITHER OF THE
FOLLOWING PURPOSES:

*x kx %

(C) ADDITIONAL POWERS.--IN ADDITION TO THE POWERS AUTHORIZED

UNDER THIS CHAPTER AND 64 PA.C.S. CH. 11 (RELATING TO

PENNSYLVANIA TINDUSTRIAL DEVELOPMENT AUTHORITY), THE BOARD MAY

ADMINISTER THE PROGRAM BY EXERCISING THE POWERS GRANTED TO IT

UNDER THE ACT OF MAY 17, 1956 (1955 P.L.1609, NO.537), KNOWN AS

THE PENNSYLVANTA TNDUSTRIAL DEVELOPMENT AUTHORITY ACT.

SECTION 4. SECTIONS 2306 (2), (B) (1) (VIII) AND (2), (C), (D),
(E) (1) AND (2) (III), (F) INTRODUCTORY PARAGRAPH AND (9), (G) (1)
AND (2) AND (H), 2307, 2308(a), (B) (1) (I), (III) AND (V) AND
(2), (C) HEADING (1) INTRODUCTORY PARAGRAPH, (2) AND (3), (D),
(E) (1) AND (2), (F), (G) (1) AND (2) AND (H), 2309(a), (B), (C)
(1) INTRODUCTORY PARAGRAPH AND (I), (2) INTRODUCTORY PARAGRAPH
AND (3), (D), (E) (1), (F), (G) (1) AND (2) AND (H) AND 2310 (Aa),
(B) INTRODUCTORY PARAGRAPH AND (7), (C) INTRODUCTORY PARAGRAPH,
(D), (E), (F) (1) AND (2) AND (G) OF TITLE 12 ARE AMENDED TO
READ:
§ 2306. CAPITAL DEVELOPMENT LOANS.

(A) APPLICATION.--A SMALL BUSINESS MAY SUBMIT AN APPLICATION

AND ANY APPLICABLE APPLICATION FEE TO [ITS AREA LOAN] A
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1 CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION REQUESTING A LOAN OR

2 LINE OF CREDIT FOR CERTAIN COSTS OF A CAPITAL DEVELOPMENT

3 PROJECT UNDER 64 PA.C.S. § 1121 (RELATING TO COMMON APPLICATION

4 PROCESS). THE APPLICATION SHALL BE ON THE FORM REQUIRED BY THE
5 [DEPARTMENT] AUTHORITY AND SHALL INCLUDE OR DEMONSTRATE ALL OF

6 THE FOLLOWING, IN ADDITION TO THE CONTENTS REQUIRED UNDER 64

7 PA.C.S. § 1121 (B):

8 (1) THE NAME AND ADDRESS OF THE APPLICANT.

9 (2) A STATEMENT OF THE TYPE AND AMOUNT OF [LOAN]

10 ASSISTANCE SOUGHT.

11 (3) A STATEMENT OF THE CAPITAL DEVELOPMENT PROJECT,

12 INCLUDING A DETAILED STATEMENT OF THE COST OF THE PROJECT.
13 (4) A FINANCIAL COMMITMENT FROM A RESPONSIBLE SOURCE FOR
14 ANY COST OF THE CAPITAL DEVELOPMENT PROJECT IN EXCESS OF THE
15 AMOUNT REQUESTED.

16 (5) ANY OTHER INFORMATION REQUIRED BY THE [DEPARTMENT]
17 AUTHORITY.

18 (B) [AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION
19 REVIEW.--
20 (1) UPON RECEIPT OF A COMPLETED APPLICATION, [AN AREA
21 LOAN] A CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION SHALL
22 INVESTIGATE AND DETERMINE ALL OF THE FOLLOWING:
23 * x *x
24 (VIII) IF THE APPLICANT COMPLIED WITH ALL OTHER
25 CRITERIA ESTABLISHED BY THE [DEPARTMENT] AUTHORITY.
26 (2) UPON BEING SATISFIED THAT ALL REQUIREMENTS HAVE BEEN
27 MET, THE [AREA LOAN] CERTIFTED ECONOMIC DEVELOPMENT
28 ORGANIZATIONS SHALL RECOMMEND THE APPLICANT TO THE
29 [DEPARTMENT] AUTHORITY AND FORWARD THE APPLICATION WITH ALL
30 SUPPORTING DOCUMENTATION TO THE [DEPARTMENT] AUTHORITY FOR
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1 ITS REVIEW AND APPROVAL.

2 (C) [DEPARTMENT] AUTHORITY REVIEW.--

3 (1) WITHIN 30 DAYS OF RECEIVING A RECOMMENDATION AND A

4 COMPLETED APPLICATION, THE [DEPARTMENT] AUTHORITY SHALL

5 REVIEW THE APPLICATION. IF THE [DEPARTMENT] AUTHORITY IS

6 SATISFIED THAT ALL REQUIREMENTS HAVE BEEN MET, THE

7 [DEPARTMENT] AUTHORITY MAY APPROVE THE LOAN REQUEST IN

8 ACCORDANCE WITH THE FOLLOWING:

9 (I) A LOAN FOR LAND, BUILDINGS AND MACHINERY AND

10 EQUIPMENT MAY NOT EXCEED [$200,000] $400,000 OR 50% OF

11 THE TOTAL CAPITAL DEVELOPMENT PROJECT COSTS, WHICHEVER IS
12 LESS. FOR THE PURPOSES OF THIS SUBPARAGRAPH, CAPITAL

13 DEVELOPMENT PROJECT COSTS INCURRED DURING THE 12-MONTH

14 PERIOD PRIOR TO THE DATE OF SUBMISSION OF THE APPLICATION
15 TO THE [DEPARTMENT] AUTHORITY SHALL BE CONSIDERED PART OF
16 THE TOTAL CAPITAL DEVELOPMENT PROJECT COSTS.
17 (IT) A LOAN OR LINE OF CREDIT FOR WORKING CAPITAL
18 MAY NOT EXCEED $100,000 [OR 50% OF THE TOTAL CAPITAL
19 DEVELOPMENT PROJECT COSTS, WHICHEVER IS LESS].
20 (ITI) EXCEPT FOR LOANS TO AGRICULTURAL PRODUCERS, A
21 LOAN MUST CREATE OR PRESERVE ONE JOB FOR EVERY $25,000
22 LOANED. THE AUTHORITY MAY, BY SUBMITTING NOTICE TO THE
23 LEGISTATIVE REFERENCE BUREAU FOR PUBLICATION IN THE
24 PENNSYTLVANTIA BULLETIN, PERIODICALLY UPDATE THE AMOUNT
25 UNDER THIS SUBPARAGRAPH, BASED ON CHANGES IN UNEMPLOYMENT
26 STATISTICS, INFLATTON, THE AUTHORITY'S CASH FLOW AND THE
27 NEED TO KEEP THTIS COMMONWEALTH AND THE BUSINESSES OF THIS
28 COMMONWEALTH COMPETITIVE.
29 (2) THE [DEPARTMENT] AUTHORITY SHALL NOTIFY THE [AREA
30 LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION AND
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APPLICANT OF ITS DECISION.

(D) APPROVALS.--FOR APPLICATIONS WHICH ARE APPROVED, THE
[DEPARTMENT] AUTHORITY SHALL DRAW AN ADVANCE EQUAL TO THE
PRINCIPAL AMOUNT OF THE LOAN FROM THE FUND. THE ADVANCE SHALL BE

FORWARDED TO THE [AREA LOAN] CERTIFTIED ECONOMIC DEVETLOPMENT

ORGANIZATION AND, UPON RECEIPT BY THE [AREA LOAN] CERTIFIED

ECONOMIC DEVELOPMENT ORGANIZATION, SHALL BECOME AN OBLIGATION OF

THE [AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION.

PRIOR TO PROVIDING LOAN FUNDS TO THE APPLICANT, THE [AREA LOAN]

CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION SHALL REQUIRE THE

APPLICANT TO EXECUTE A NOTE AND TO ENTER INTO A LOAN AGREEMENT.
IN ADDITION TO THE REQUIREMENTS OF SUBSECTION (E), THE LOAN
AGREEMENT SHALL INCLUDE A PROVISION REQUIRING THE RECIPIENT TO
USE THE LOAN PROCEEDS TO PAY THE COSTS OF THE CAPITAL
DEVELOPMENT PROJECT. THE [DEPARTMENT] AUTHORITY MAY REQUIRE THE

[AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION TO

IMPOSE OTHER TERMS AND CONDITIONS ON THE RECIPIENT IF THE
[DEPARTMENT] AUTHORITY DETERMINES THAT THEY ARE IN THE BEST
INTERESTS OF THIS COMMONWEALTH, INCLUDING A PROVISION REQUIRING
COLLATERAL FOR ANY PENALTY IMPOSED UNDER SUBSECTION (G).

(E) LOAN TERMS.--A LOAN AGREEMENT ENTERED INTO IN ACCORDANCE
WITH SUBSECTION (C) SHALL DO ALL OF THE FOLLOWING:

(1) STATE THE COLLATERAL SECURING THE LOAN. ALL LOANS
SHALL BE SECURED BY LIEN POSITIONS ON COLLATERAL AT THE
HIGHEST LEVEL OF PRIORITY AS MAY BE DETERMINED BY THE [AREA

LOAN] CERTIFTED ECONOMIC DEVELOPMENT ORGANIZATION WITH THE

APPROVAL OF THE [DEPARTMENT] AUTHORITY.
(2) STATE THE REPAYMENT PERIOD IN ACCORDANCE WITH THE

FOLLOWING:

*x k* *
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(ITI) A LOAN OR LINE OF CREDIT FOR WORKING CAPITAL

SHALL HAVE A REPAYMENT PERIOD OF UP TO THREE YEARS. A

LINE OF CREDIT MAY BE RENEWED FOR AN ADDITIONAL THREE-

YEAR PERTOD AT THE DISCRETTION OF THE AUTHORITY.

*x kx  %

(F) LOAN ADMINISTRATION.--A LOAN MADE UNDER THIS SECTION
SHALL BE ADMINISTERED IN ACCORDANCE WITH [DEPARTMENTAL]

AUTHORITY POLICIES AND PROCEDURES BY THE [AREA LOAN] CERTIFIED

ECONOMIC DEVELOPMENT ORGANIZATION WHICH MADE THE LOAN. EACH

[AREA LOAN] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION SHALL

SUBMIT AN ANNUAL REPORT ON THE FORM REQUIRED BY THE [DEPARTMENT]
AUTHORITY AND WHICH INCLUDES OR DEMONSTRATES ALL OF THE
FOLLOWING:

* * %

(9) ANY OTHER INFORMATION OR DOCUMENTATION REQUIRED BY
THE [DEPARTMENT] AUTHORITY.

(G) PENALTY.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THE
[DEPARTMENT] AUTHORITY SHALL IMPOSE A PENALTY UPON A
RECIPIENT IF THE RECIPIENT FAILS TO CREATE OR PRESERVE THE
NUMBER OF EMPLOYMENT OPPORTUNITIES SPECIFIED IN ITS APPROVED
APPLICATION.

(2) THE [DEPARTMENT] AUTHORITY MAY WAIVE THE PENALTY

REQUIRED BY PARAGRAPH (1) IF THE [DEPARTMENT] AUTHORITY

DETERMINES THAT THE FAILURE WAS DUE TO CIRCUMSTANCES OUTSIDE
THE CONTROL OF THE RECIPIENT.
* Kk x
(H) DEFAULTS.--THE [DEPARTMENT] AUTHORITY MAY BY FORECLOSURE
TAKE TITLE TO A CAPITAL DEVELOPMENT PROJECT WHICH IT FINANCED IF

ACQUISITION IS NECESSARY TO PROTECT A LOAN MADE UNDER THIS
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SECTION. THE [DEPARTMENT] AUTHORITY SHALL PAY ALL COSTS ARISING
OUT OF THE FORECLOSURE AND ACQUISITION FROM MONEYS HELD IN THE
FUND. THE [DEPARTMENT] AUTHORITY MAY, IN ORDER TO MINIMIZE
FINANCIAL LOSSES AND SUSTAIN EMPLOYMENT, LEASE THE CAPITAL
DEVELOPMENT PROJECT. THE [DEPARTMENT] AUTHORITY MAY WITHDRAW
MONEYS FROM THE FUND TO PURCHASE FIRST MORTGAGES AND TO MAKE
PAYMENTS ON FIRST MORTGAGES ON ANY CAPITAL DEVELOPMENT PROJECT
WHICH IT FINANCED WHERE PURCHASE OR PAYMENT IS NECESSARY TO
PROTECT A LOAN MADE UNDER THIS SECTION. THE [DEPARTMENT]
AUTHORITY MAY SELL, TRANSFER, CONVEY AND ASSIGN THE FIRST
MORTGAGES AND SHALL DEPOSIT ANY MONEYS DERIVED FROM THE SALE OF
ANY FIRST MORTGAGES IN THE FUND.

§ 2307. EDA LOANS.

(A) APPLICATION AND ADMINISTRATION PROCEDURES.--THE
[DEPARTMENT] AUTHORITY SHALL ESTABLISH APPLICATION AND
ADMINISTRATION PROCEDURES TO BE USED FOR EDA LOANS. THE
PROCEDURES SHALL BE ESTABLISHED BY GUIDELINES AND SHALL CONFORM
IN ALL RESPECTS TO THOSE PROCEDURES REQUIRED OR ESTABLISHED BY
THE ECONOMIC DEVELOPMENT ADMINISTRATION FOR USE OF FEDERAL FUNDS
UNDER THE PUBLIC WORKS AND ECONOMIC DEVELOPMENT ACT OF 1965
(PUBLIC LAW 89-136, 42 U.Ss.C. § 3121 ET SEQ.) AND, IF

APPILICABLE, 64 PA.C.S. § 1121 (RELATING TO COMMON APPLICATION

PROCESS) .

(B) ELIGIBILITY FOR EDA LOANS.--THE [DEPARTMENT] AUTHORITY

SHALL ESTABLISH ELIGIBILITY REQUIREMENTS TO BE USED FOR EDA
LOANS. THE REQUIREMENTS SHALL BE ESTABLISHED BY GUIDELINES AND
SHALL CONFORM IN ALL RESPECTS TO THOSE PROCEDURES REQUIRED OR
ESTABLISHED BY THE ECONOMIC DEVELOPMENT ADMINISTRATION FOR USE
OF FEDERAL FUNDS UNDER THE PUBLIC WORKS AND ECONOMIC DEVELOPMENT

ACT OF 1965.
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1 § 2308. LOANS IN DISTRESSED COMMUNITIES.

2 (A) APPLICATION.--A SMALL BUSINESS LOCATED IN A DISTRESSED
3 COMMUNITY MAY SUBMIT AN APPLICATION AND ANY APPLICABLE

4 APPLICATION FEE TO A [COMMUNITY DEVELOPMENT INSTITUTION]

5 CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION REQUESTING A LOAN OR

6 LINE OF CREDIT FOR CERTAIN COSTS OF A CAPITAL DEVELOPMENT

7 PROJECT UNDER 64 PA.C.S. § 1121 (A) (RELATING TO COMMON

8 APPLICATION PROCESS). THE APPLICATION SHALL BE ON THE FORM

9 REQUIRED BY THE [DEPARTMENT] AUTHORITY AND SHALL INCLUDE OR

10 DEMONSTRATE ALL OF THE FOLLOWING, IN ADDITION TO THE CONTENTS

11 REQUIRED UNDER 64 PA.C.S. § 1121 (B):

12 (1) THE NAME AND ADDRESS OF THE APPLICANT.

13 (2) A STATEMENT THAT THE SMALL BUSINESS IS ENGAGED IN
14 BUSINESS-TO-PUBLIC SERVICE OR IN THE MERCANTILE, COMMERCIAL
15 OR POINT-OF-SALE RETAIL BUSINESS SECTORS.

16 (3) A STATEMENT OF THE TYPE AND AMOUNT OF [LOAN]

17 ASSISTANCE SOUGHT.

18 (4) A STATEMENT OF THE CAPITAL DEVELOPMENT PROJECT,

19 INCLUDING A DETAILED STATEMENT OF THE COST OF THE PROJECT.
20 (5) A FINANCIAL COMMITMENT FROM A RESPONSIBLE SOURCE FOR
21 THE COST OF THE CAPITAL DEVELOPMENT PROJECT IN EXCESS OF THE
22 AMOUNT REQUESTED.

23 (6) ANY OTHER INFORMATION REQUIRED BY THE [DEPARTMENT]
24 AUTHORITY.

25 (B) [COMMUNITY DEVELOPMENT INSTITUTION] CERTIFIED ECONOMIC

26 DEVELOPMENT ORGANIZATION REVIEW.--

27 (1) UPON RECEIPT OF A COMPLETED APPLICATION, A

28 [COMMUNITY DEVELOPMENT INSTITUTION] CERTIFTIED ECONOMIC

29 DEVELOPMENT ORGANTIZATION SHALL INVESTIGATE AND DETERMINE ALL
30 OF THE FOLLOWING:
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(I) IF THE APPLICANT IS A SMALL BUSINESS WHICH IS
ENGAGED IN BUSINESS-TO-PUBLIC SERVICE OR IN THE
MERCANTILE, COMMERCIAL OR POINT-OF-SALE RETAIL BUSINESS
SECTORS IN ACCORDANCE WITH CONDITIONS OR CRITERIA
ESTABLISHED BY THE [DEPARTMENT] AUTHORITY.

* * *

(ITI) IF THE APPLICANT HAS DEMONSTRATED A DIRECT
IMPACT ON THE COMMUNITY IN WHICH THE CAPITAL DEVELOPMENT
PROJECT IS OR WILL BE LOCATED, ON RESIDENTS OF THAT
COMMUNITY OR ON THE LOCAL AND/OR REGIONAL ECONOMY. THE
[DEPARTMENT] AUTHORITY SHALL ESTABLISH CRITERIA THAT WILL
ASSIST IN MAKING THIS DEMONSTRATION.

* k%

(V) IF THE APPLICANT COMPLIED WITH ALL OTHER
CRITERIA ESTABLISHED BY THE [DEPARTMENT] AUTHORITY.

(2) UPON BEING SATISFIED THAT ALL REQUIREMENTS HAVE BEEN

MET, THE [COMMUNITY DEVELOPMENT INSTITUTION] CERTIFIED

ECONOMIC DEVELOPMENT ORGANIZATION SHALL RECOMMEND THE

APPLICANT TO THE [DEPARTMENT] AUTHORITY AND FORWARD THE
APPLICATION WITH ALL SUPPORTING DOCUMENTATION TO THE
[DEPARTMENT] AUTHORITY FOR ITS REVIEW AND APPROVAL.

(C) [DEPARTMENT] AUTHORITY REVIEW.--

(1) UPON RECEIPT OF A RECOMMENDATION AND A COMPLETED
APPLICATION, THE [DEPARTMENT] AUTHORITY SHALL INVESTIGATE AND
DETERMINE ALL OF THE FOLLOWING:

* x %

(2) IF THE [DEPARTMENT] AUTHORITY IS SATISFIED THAT ALL

REQUIREMENTS HAVE BEEN MET, THE [DEPARTMENT] AUTHORITY MAY

APPROVE THE LOAN OR LINE OF CREDIT REQUEST IN AN AMOUNT NOT

TO EXCEED $200,000 OR 50% OF THE TOTAL CAPITAL DEVELOPMENT
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1 PROJECT COSTS, WHICHEVER IS LESS. FOR THE PURPOSE OF THIS

2 PARAGRAPH, CAPITAL DEVELOPMENT PROJECT COSTS, EXCEPT THE

3 COSTS RELATED TO WORKING CAPITAL, INCURRED DURING THE 12-

4 MONTH PERIOD PRIOR TO THE DATE OF SUBMISSION OF THE

5 APPLICATION TO THE [DEPARTMENT] AUTHORITY SHALL BE CONSIDERED
6 PART OF THE TOTAL CAPITAL DEVELOPMENT PROJECT COSTS.

7 (3) THE [DEPARTMENT] AUTHORITY SHALL NOTIFY THE

8 [COMMUNITY DEVELOPMENT INSTITUTION] CERTIFIED ECONOMIC

9 DEVELOPMENT ORGANIZATION AND APPLICANT OF ITS DECISION.
10 (D) APPROVALS.--FOR APPLICATIONS WHICH ARE APPROVED, THE

11 [DEPARTMENT] AUTHORITY SHALL DRAW AN ADVANCE EQUAL TO THE

12 PRINCIPAL AMOUNT OF THE LOAN FROM THE FUND AND, PRIOR TO

13 PROVIDING LOAN FUNDS TO THE APPLICANT, THE [DEPARTMENT]

14 AUTHORITY SHALL REQUIRE THE APPLICANT TO EXECUTE A NOTE AND TO
15 ENTER INTO A LOAN AGREEMENT. IN ADDITION TO THE REQUIREMENTS OF
16 SUBSECTION (E), THE LOAN AGREEMENT SHALL INCLUDE A PROVISION

17 REQUIRING THE RECIPIENT TO USE THE LOAN PROCEEDS TO PAY THE

18 COSTS OF THE CAPITAL DEVELOPMENT PROJECT. THE [DEPARTMENT]

19 AUTHORITY MAY IMPOSE OTHER TERMS AND CONDITIONS ON THE RECIPIENT
20 IF THE [DEPARTMENT] AUTHORITY DETERMINES THEY ARE IN THE BEST

21 INTERESTS OF THIS COMMONWEALTH, INCLUDING A PROVISION REQUIRING
22 COLLATERAL FOR ANY PENALTY IMPOSED UNDER SUBSECTION (G) .

23 (E) LOAN TERMS.--A LOAN AGREEMENT ENTERED INTO IN ACCORDANCE

24 WITH SUBSECTION (D) SHALL DO ALL OF THE FOLLOWING:

25 (1) STATE ANY COLLATERAL SECURING THE LOAN. THE

26 [DEPARTMENT] AUTHORITY MAY USE ITS BEST JUDGMENT TO IDENTIFY
27 AND SECURE COLLATERAL.

28 (2) STATE THE REPAYMENT PERIOD WHICH MAY BE FLEXIBLE[.],
29 EXCEPT THAT A LINE OF CREDIT MAY NOT HAVE A TERM OF MORE THAN
30 THREE YEARS. A LINE OF CREDIT MAY BE RENEWED FOR AN
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ADDITIONAL THREE-YEAR PERTIOD AT THE DISCRETION OF THE

AUTHORITY.

*x Kk %

(F) LOAN ADMINISTRATION.--A LOAN MADE UNDER THIS SECTION
SHALL BE ADMINISTERED IN ACCORDANCE WITH [DEPARTMENTAL]
AUTHORITY POLICIES AND PROCEDURES.

(G) PENALTY.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THE
[DEPARTMENT] AUTHORITY SHALL IMPOSE A PENALTY UPON A
RECIPIENT IF THE RECIPIENT FAILS TO PRESERVE THE NUMBER OF
EMPLOYMENT OPPORTUNITIES SPECIFIED IN ITS APPROVED
APPLICATION.

(2) THE [DEPARTMENT] AUTHORITY MAY WAIVE THE PENALTY

REQUIRED BY PARAGRAPH (1) IF THE [DEPARTMENT] AUTHORITY

DETERMINES THAT THE FAILURE WAS DUE TO CIRCUMSTANCES OUTSIDE
THE CONTROL OF THE RECIPIENT.
* * %

(H) DEFAULTS.--THE [DEPARTMENT] AUTHORITY MAY TAKE TITLE BY
FORECLOSURE TO A CAPITAL DEVELOPMENT PROJECT WHICH IT FINANCED
WHERE ACQUISITION IS NECESSARY TO PROTECT A LOAN MADE UNDER THIS
SECTION. THE [DEPARTMENT] AUTHORITY SHALL PAY ALL COSTS ARISING
OUT OF THE FORECLOSURE AND ACQUISITION FROM MONEY HELD IN THE
FUND. THE [DEPARTMENT] AUTHORITY MAY, IN ORDER TO MINIMIZE
FINANCIAL LOSSES AND SUSTAIN EMPLOYMENT, LEASE THE CAPITAL
DEVELOPMENT PROJECT. THE [DEPARTMENT] AUTHORITY MAY WITHDRAW
MONEY FROM THE FUND TO PURCHASE FIRST MORTGAGES AND TO MAKE
PAYMENTS ON FIRST MORTGAGES ON ANY CAPITAL DEVELOPMENT PROJECT
WHICH IT FINANCED IF PURCHASE OR PAYMENT IS NECESSARY TO PROTECT
A LOAN MADE UNDER THIS SECTION. THE [DEPARTMENT] AUTHORITY MAY

SELL, TRANSFER, CONVEY AND ASSIGN THE FIRST MORTGAGES AND SHALL
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DEPOSIT IN THE FUND MONEY DERIVED FROM THE SALE OF ANY FIRST
MORTGAGES.
§ 2309. POLLUTION PREVENTION ASSISTANCE LOANS.

(A) APPLICATION.--A SMALL BUSINESS MAY SUBMIT AN APPLICATION
AND ANY APPLICATION FEE TO A [POLLUTION PREVENTION ASSISTANCE

AGENCY] CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION REQUESTING A

LOAN FOR A POLLUTION PREVENTION INFRASTRUCTURE UNDER 64 PA.C.S.

§ 1121 (A) (RELATING TO COMMON APPLICATION PROCESS). THE

APPLICATION SHALL BE ON THE FORM REQUIRED BY THE [DEPARTMENT]
AUTHORITY AND SHALL INCLUDE OR DEMONSTRATE ALL OF THE FOLLOWING, _

IN ADDITION TO THE CONTENTS REQUIRED UNDER 64 PA.C.S. § 1121 (B):

(1) THE NAME AND ADDRESS OF THE APPLICANT.

(2) A STATEMENT OF THE AMOUNT OF LOAN ASSISTANCE SOUGHT.

(3) A STATEMENT OF THE POLLUTION PREVENTION
INFRASTRUCTURE, INCLUDING A DETAILED STATEMENT OF THE COST OF
THE INFRASTRUCTURE.

(4) A FINANCIAL COMMITMENT FROM A RESPONSIBLE SOURCE FOR
THE COST OF THE POLLUTION PREVENTION INFRASTRUCTURE IN EXCESS
OF THE AMOUNT REQUESTED.

(5) ANY OTHER INFORMATION REQUIRED BY THE [DEPARTMENT]
AUTHORITY.

(B) [POLLUTION PREVENTION ASSISTANCE AGENCY] CERTIFIED

ECONOMIC DEVELOPMENT ORGANTIZATION REVIEW.--

(1) UPON RECEIPT OF A COMPLETED APPLICATION, A

[POLLUTION PREVENTION ASSISTANCE AGENCY] CERTIFIED ECONOMIC

DEVELOPMENT ORGANIZATION SHALL INVESTIGATE AND DETERMINE ALL

OF THE FOLLOWING:
(I) IF THE APPLICANT IS A SMALL BUSINESS.
(I1) IF THE PROJECT IS FOR POLLUTION PREVENTION

INFRASTRUCTURE.
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(ITI) IF THE APPLICANT COMPLIED WITH ALL OTHER
CRITERIA ESTABLISHED BY THE [DEPARTMENT] AUTHORITY.
(2) UPON BEING SATISFIED THAT ALL REQUIREMENTS HAVE BEEN

MET, THE [POLLUTION PREVENTION ASSISTANCE AGENCY] CERTIFIED

ECONOMIC DEVETLOPMENT ORGANIZATION SHALL RECOMMEND THE

APPLICANT TO THE DEPARTMENT AND FORWARD THE APPLICATION WITH

ALL SUPPORTING DOCUMENTATION TO THE [DEPARTMENT] AUTHORITY

FOR ITS REVIEW AND APPROVAL.
(C) [DEPARTMENT] AUTHORITY REVIEW.--

(1) UPON RECEIPT OF A RECOMMENDATION AND A COMPLETED
APPLICATION, THE [DEPARTMENT] AUTHORITY SHALL INVESTIGATE AND
DETERMINE ALL OF THE FOLLOWING:

(I) IF THE POLLUTION PREVENTION INFRASTRUCTURE
DEMONSTRATES A SUBSTANTIAL LIKELIHOOD OF PREVENTING OR
REDUCING POLLUTION. THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION SHALL ASSIST THE [DEPARTMENT] AUTHORITY IN
REVIEWING THE APPLICATIONS AND PROVIDE TECHNICAL
ASSISTANCE.

* x %

(2) IF THE [DEPARTMENT] AUTHORITY IS SATISFIED THAT ALL
REQUIREMENTS HAVE BEEN MET, THE [DEPARTMENT] AUTHORITY MAY
APPROVE THE LOAN REQUEST. A LOAN APPROVED UNDER THIS
SUBSECTION MAY NOT EXCEED THE LESSER OF':

* x %

(3) THE [DEPARTMENT] AUTHORITY SHALL NOTIFY THE

[POLLUTION PREVENTION ASSISTANCE AGENCY] CERTIFIED ECONOMIC

DEVELOPMENT ORGANIZATION AND APPLICANT OF ITS DECISION.

(D) APPROVALS.--FOR APPLICATIONS WHICH ARE APPROVED, THE

[DEPARTMENT] AUTHORITY SHALL DRAW AN ADVANCE EQUAL TO THE

PRINCIPAL AMOUNT OF THE LOAN FROM THE POLLUTION PREVENTION
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ASSISTANCE ACCOUNT. PRIOR TO PROVIDING LOAN FUNDS TO THE
APPLICANT, THE [DEPARTMENT] AUTHORITY SHALL REQUIRE THE
APPLICANT TO EXECUTE A NOTE AND TO ENTER INTO A LOAN AGREEMENT.
IN ADDITION TO THE REQUIREMENTS OF SUBSECTION (E), THE LOAN
AGREEMENT SHALL INCLUDE A PROVISION REQUIRING THE RECIPIENT TO
USE THE LOAN PROCEEDS TO PAY THE COSTS OF THE POLLUTION
PREVENTION INFRASTRUCTURE. THE [DEPARTMENT] AUTHORITY MAY IMPOSE
OTHER TERMS AND CONDITIONS ON THE RECIPIENT IF THE [DEPARTMENT]
AUTHORITY DETERMINES THEY ARE IN THE BEST INTERESTS OF THIS
COMMONWEALTH, INCLUDING A PROVISION REQUIRING COLLATERAL FOR ANY
PENALTY IMPOSED UNDER SUBSECTION (G) .

(E) LOAN TERMS.--A LOAN AGREEMENT ENTERED INTO IN ACCORDANCE
WITH SUBSECTION (D) SHALL DO ALL OF THE FOLLOWING:

(1) STATE THE COLLATERAL SECURING THE LOAN. ALL LOANS
SHALL BE SECURED BY LIEN POSITIONS ON COLLATERAL AT THE
HIGHEST LEVEL OF PRIORITY AS MAY BE DETERMINED BY THE
[DEPARTMENT] AUTHORITY.

*x k%

(F) LOAN ADMINISTRATION.--A LOAN MADE UNDER THIS SECTION
SHALL BE ADMINISTERED IN ACCORDANCE WITH [DEPARTMENTAL]
AUTHORITY POLICIES AND PROCEDURES.

(G) PENALTY.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THE
[DEPARTMENT] AUTHORITY SHALL IMPOSE A PENALTY UPON A
RECIPIENT IF THE RECIPIENT FAILS TO CARRY OUT THE POLLUTION
PREVENTION INFRASTRUCTURE PROJECT AS SPECIFIED IN ITS
APPROVED APPLICATION.

(2) THE [DEPARTMENT] AUTHORITY MAY WAIVE THE PENALTY

REQUIRED BY PARAGRAPH (1) IF THE [DEPARTMENT] AUTHORITY

DETERMINES THAT THE FAILURE WAS DUE TO CIRCUMSTANCES OUTSIDE
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THE CONTROL OF THE RECIPIENT.
*x k%

(H) DEFAULTS.--THE [DEPARTMENT] AUTHORITY MAY TAKE TITLE BY
FORECLOSURE TO A POLLUTION PREVENTION INFRASTRUCTURE WHICH IT
FINANCED IF ACQUISITION IS NECESSARY TO PROTECT A LOAN MADE
UNDER THIS SECTION. THE [DEPARTMENT] AUTHORITY SHALL PAY ALL
COSTS ARISING OUT OF THE FORECLOSURE AND ACQUISITION FROM MONEY
HELD IN THE POLLUTION PREVENTION ASSISTANCE ACCOUNT. THE
[DEPARTMENT] AUTHORITY MAY, IN ORDER TO MINIMIZE FINANCIAL
LOSSES AND SUSTAIN EMPLOYMENT, LEASE THE POLLUTION PREVENTION
INFRASTRUCTURE. THE [DEPARTMENT] AUTHORITY MAY WITHDRAW MONEY
FROM THE POLLUTION PREVENTION ASSISTANCE ACCOUNT TO PURCHASE
FIRST MORTGAGES AND TO MAKE PAYMENTS ON FIRST MORTGAGES ON ANY
POLLUTION PREVENTION INFRASTRUCTURE WHICH IT FINANCED IF THE
PURCHASE OR PAYMENT IS NECESSARY TO PROTECT A LOAN MADE UNDER
THIS SECTION. THE [DEPARTMENT] AUTHORITY MAY SELL, TRANSFER,
CONVEY AND ASSIGN THE FIRST MORTGAGES AND SHALL DEPOSIT ANY
MONEY DERIVED FROM THE SALE OF ANY FIRST MORTGAGES IN THE
POLLUTION PREVENTION ASSISTANCE ACCOUNT.

§ 2310. EXPORT FINANCING LOANS.

(A) APPLICATION.--A PERSON MAY SUBMIT AN APPLICATION AND ANY

APPLICABLE APPLICATION FEE TO [THE DEPARTMENT OR ITS AREA LOAN]

A CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION REQUESTING A LOAN

FOR CERTAIN COSTS OF A CAPITAL DEVELOPMENT PROJECT WHICH WILL BE

USED IN EXPORT ACTIVITIES UNDER 64 PA.C.S. § 1121 (A) (RELATING

TO COMMON APPLICATION PROCESS). THE APPLICATION MUST BE ON THE

FORM REQUIRED BY THE [DEPARTMENT] AUTHORITY AND MUST INCLUDE OR

DEMONSTRATE ALL OF THE FOLLOWING, IN ADDITION TO THE CONTENTS

REQUIRED UNDER 64 PA.C.S. § 1121 (B):

(1) THE NAME AND ADDRESS OF THE APPLICANT.
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(2) A STATEMENT OF THE AMOUNT OF LOAN ASSISTANCE SOUGHT.

(3) A STATEMENT OF THE CAPITAL DEVELOPMENT PROJECT,
INCLUDING A DETAILED STATEMENT OF THE COST OF THE PROJECT.

(4) A FINANCIAL COMMITMENT FROM A RESPONSIBLE SOURCE FOR
ANY COST OF THE CAPITAL DEVELOPMENT PROJECT IN EXCESS OF THE
AMOUNT REQUESTED.

(5) A STATEMENT THAT THE LOAN, IF APPROVED, WOULD NOT
SUPPLANT FUNDING FROM PRIVATE SECTOR SOURCES ON COMMERCIALLY
REASONABLE TERMS.

(6) ANY OTHER INFORMATION REQUIRED BY THE [DEPARTMENT]
AUTHORITY.

(B) REVIEW.--UPON RECEIPT OF A COMPLETED APPLICATION, THE
[DEPARTMENT] AUTHORITY SHALL INVESTIGATE AND DETERMINE ALL OF
THE FOLLOWING:

* K* %

(7) IF THE APPLICANT COMPLIED WITH ALL OTHER CRITERIA
ESTABLISHED BY THE [DEPARTMENT] AUTHORITY.

(C) APPROVALS.--IF THE [DEPARTMENT] AUTHORITY IS SATISFIED

THAT ALL REQUIREMENTS HAVE BEEN MET, THE [DEPARTMENT] AUTHORITY

MAY APPROVE THE LOAN REQUEST. A LOAN APPROVED UNDER THIS SECTION
MAY NOT EXCEED $350,000. THE [DEPARTMENT] AUTHORITY SHALL NOTIFY

THE APPLICANT AND, IF APPLICABLE, THE [AREA LOAN] CERTIFTIED

ECONOMIC DEVELOPMENT ORGANIZATION OF ITS DECISION. THE

[DEPARTMENT] AUTHORITY SHALL RESERVE AN AMOUNT EQUAL TO THE
PRINCIPAL AMOUNT OF THE LOAN WITHIN THE FUND OR THE SPECIAL
ACCOUNT AUTHORIZED BY SECTION 2304 (C) (2) (RELATING TO FUND AND
ACCOUNTS) . PRIOR TO PROVIDING FUNDS TO THE APPLICANT, THE
[DEPARTMENT] AUTHORITY SHALL REQUIRE THE APPLICANT TO EXECUTE A
NOTE AND ENTER INTO A LOAN AGREEMENT. IN ADDITION TO THE

REQUIREMENTS OF SUBSECTION (D), THE LOAN AGREEMENT SHALL INCLUDE
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1 A PROVISION REQUIRING THE RECIPIENT TO USE THE LOAN PROCEEDS TO
2 PAY THE COSTS OF THE CAPITAL DEVELOPMENT PROJECT. THE

3 [DEPARTMENT] AUTHORITY MAY IMPOSE OTHER TERMS AND CONDITIONS ON
4 THE RECIPIENT IF THE [DEPARTMENT] AUTHORITY DETERMINES THEY ARE
5 1IN THE BEST INTERESTS OF THIS COMMONWEALTH, INCLUDING ANY OF THE
6 FOLLOWING:

7 * * %

8 (D) LOAN TERMS.--A LOAN AGREEMENT ENTERED INTO IN ACCORDANCE

9 WITH SUBSECTION (C) SHALL DO ALL OF THE FOLLOWING:

10 (1) STATE THE COLLATERAL SECURING THE LOAN. ALL LOANS
11 SHALL BE SECURED BY LIEN POSITIONS ON COLLATERAL AT THE

12 HIGHEST LEVEL OF PRIORITY AS MAY BE DETERMINED BY THE

13 [DEPARTMENT] AUTHORITY.

14 (2) STATE THE REPAYMENT PERIOD AS DETERMINED BY THE
15 [DEPARTMENT] AUTHORITY.

16 (3) STATE THE INTEREST RATE AS DETERMINED BY THE

17 [DEPARTMENT] AUTHORITY.

18 (E) LOAN ADMINISTRATION.--A LOAN MADE UNDER THIS SECTION

19 SHALL BE ADMINISTERED IN ACCORDANCE WITH [DEPARTMENTAL]

20 AUTHORITY POLICIES AND PROCEDURES.

21 (F) PENALTY.--

22 (1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THE

23 [DEPARTMENT] AUTHORITY SHALL IMPOSE A PENALTY UPON A

24 RECIPIENT IF THE RECIPIENT FAILS TO CARRY OUT THE EXPORT

25 ACTIVITIES SPECIFIED IN ITS APPROVED APPLICATION.

26 (2) THE [DEPARTMENT] AUTHORITY MAY WAIVE THE PENALTY

27 REQUIRED BY PARAGRAPH (1) IF THE [DEPARTMENT] AUTHORITY

28 DETERMINES THAT THE FAILURE WAS DUE TO CIRCUMSTANCES OUTSIDE
29 THE CONTROL OF THE RECIPIENT.

30 *x X *
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(G) DEFAULTS.--THE [DEPARTMENT] AUTHORITY MAY, BY
FORECLOSURE, TAKE TITLE TO A CAPITAL DEVELOPMENT PROJECT WHICH
IT FINANCED IF ACQUISITION IS NECESSARY TO PROTECT A LOAN MADE
UNDER THIS SECTION. THE [DEPARTMENT] AUTHORITY SHALL PAY ALL
COSTS ARISING OUT OF THE FORECLOSURE AND ACQUISITION FROM MONEY
HELD IN THE FUND OR A SPECIAL ACCOUNT AUTHORIZED BY SECTION
2304 (C) (2) . THE [DEPARTMENT] AUTHORITY MAY, IN ORDER TO MINIMIZE
FINANCIAL LOSSES AND SUSTAIN EMPLOYMENT, LEASE THE CAPITAL
DEVELOPMENT PROJECT. THE [DEPARTMENT] AUTHORITY MAY WITHDRAW
MONEY FROM THE FUND OR A SPECIAL ACCOUNT AUTHORIZED BY SECTION
2304 (C) (2) TO PURCHASE FIRST MORTGAGES AND TO MAKE PAYMENTS ON
FIRST MORTGAGES ON ANY CAPITAL DEVELOPMENT PROJECT WHICH IT
FINANCED IF PURCHASE OR PAYMENT IS NECESSARY TO PROTECT A LOAN
MADE UNDER THIS SECTION. THE [DEPARTMENT] AUTHORITY MAY SELL,
TRANSFER, CONVEY AND ASSIGN THE FIRST MORTGAGES AND SHALL
DEPOSIT ANY MONEY DERIVED FROM THE SALE OF ANY FIRST MORTGAGES
IN THE FUND OR A SPECIAL ACCOUNT AUTHORIZED BY SECTION 2304 (C)
(2) .

SECTION 5. TITLE 12 IS AMENDED BY ADDING A SECTION TO READ:

§ 2310.1. DELEGATION.

FOR LOANS AUTHORIZED UNDER SECTION 2306 (RELATING TO CAPITAL

DEVELOPMENT TOANS), 2307 (RELATING TO EDA LOANS), 2308 (RELATING

TO LOANS IN DISTRESSED COMMUNITIES), 2309 (RELATING TO POLLUTION

PREVENTION ASSISTANCE LOANS) OR 2310 (RELATING TO EXPORT

FINANCING LOANS), THE BOARD MAY DELEGATE THE REVIEW AND APPROVAL

OF APPLICATIONS TOTALING LESS THAN $200,000 TO THE AUTHORIZED

STAFF OF THE AUTHORITY BY ADOPTING A RESOLUTION AUTHORIZING THE

DETLEGATION, SUBJECT TO ANY CONDITIONS ESTABLISHED BY THE BOARD.

THE RESOLUTION MUST DO ALL OF THE FOLLOWING:

(1) FENUMERATE THE QUALTIFTCATIONS AND TRAINING REQUIRED
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FOR AUTHORITY STAFE TO BE AUTHORIZED TO REVIEW AND APPROVE

APPLICATIONS.

(2) SET LOAN GUIDELINES AND UNDERWRITING STANDARDS FOR

THE AUTHORIZED STAFF TO FOLLOW DURING THE REVIEW AND APPROVAL

OF APPTL.ICATIONS.

(3) REQUIRE AUTHORIZED STAFF TO PROVIDE A MONTHLY REPORT

TO THE BOARD OF ALL ACTIONS TO A PENDING OR APPROVED

APPLTICATION TAKEN DURING THE REPORTING PERIOD.

SECTION 6. SECTION 2311 OF TITLE 12 IS AMENDED TO READ:
§ 2311. REPORTING AND INSPECTION.

(A) INSPECTION.--AN APPLICANT OR A RECIPIENT SHALL, UPON
REQUEST, PERMIT AUTHORIZED EMPLOYEES OF THE [DEPARTMENT]
AUTHORITY OR ITS AGENT TO INSPECT THE PLANT, BOOKS AND RECORDS
OF THE APPLICANT OR RECIPIENT.

(B) UPDATING.--AN APPLICANT OR A RECIPIENT SHALL PROVIDE
UPDATED INFORMATION TO THE [DEPARTMENT] AUTHORITY AND ITS AGENTS
IF CONDITIONS CHANGE OR TO THE EXTENT THAT THE INFORMATION
ORIGINALLY GIVEN BECOMES INACCURATE OR MISLEADING.

(C) PERIODIC REPORTS.--A RECIPIENT SHALL PROVIDE THE
[DEPARTMENT] AUTHORITY AND ITS AGENTS WITH SUCH PERIODIC
FINANCIAL REPORTS AS THE [DEPARTMENT] AUTHORITY MAY REQUIRE
UNTIL THE LOAN IS REPAID IN FULL.

(D) FINANCIAL AND PERFORMANCE AUDITS.--AN AGENT OF THE
[DEPARTMENT] AUTHORITY SHALL ANNUALLY SUBMIT TO THE [DEPARTMENT]
AUTHORITY, AT THE AGENT'S EXPENSE, AN INDEPENDENT FINANCIAL
AUDIT. IF THE AUDIT REVEALS MISCONDUCT OF A MATERIAL NATURE ON
THE PART OF THE AGENT, THE [DEPARTMENT] AUTHORITY SHALL TAKE
APPROPRIATE ACTION.

SECTION 7. SECTION 2902 OF TITLE 12 IS AMENDED BY ADDING

DEFINITIONS TO READ:
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1 § 2902. DEFINITIONS.

2 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

3 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
4 CONTEXT CLEARLY INDICATES OTHERWISE:

5 "AUTHORITY." THE PENNSYLVANTA INDUSTRIAT DEVELOPMENT

6 AUTHORITY ORGANIZED AND EXISTING UNDER THE ACT OF MAY 17, 1956

7 (1955 P.L.1609, NO.537), KNOWN AS THE PENNSYLVANTA INDUSTRIAL

8 DEVELOPMENT AUTHORITY ACT.

9 "BOARD." THE BOARD OF DIRECTORS OF THE AUTHORITY.
10 * k%
11 "PROGRAM." THE MACHINERY AND EQUIPMENT LOAN PROGRAM

12 ESTABLISHED UNDER SECTION 2903 (RELATING TO ESTABLISHMENT) .

13 SECTION 8. SECTIONS 2903, 2905(A) INTRODUCTORY PARAGRAPH AND
14 (1) (IV) AND (V) AND (C), 2906(A), (B), (C) INTRODUCTORY

15 PARAGRAPH AND (14), (D), (E) AND (F), 2907, 2908, 2909, 2910,

16 2911 AND 2912 OF TITLE 12 ARE AMENDED TO READ:

17 § 2903. ESTABLISHMENT.

18 THERE IS ESTABLISHED [WITHIN THE DEPARTMENT] A PROGRAM TO BE
19 KNOWN AS THE MACHINERY AND EQUIPMENT LOAN PROGRAM. THE PROGRAM
20 SHALL BE ADMINISTERED BY THE [DEPARTMENT] AUTHORITY AND PROVIDE
21 LOANS TO BUSINESS ENTERPRISES FOR MACHINERY AND EQUIPMENT.

22 S 2905. ELIGIBILITY FOR LOANS; TERMS AND CONDITIONS.

23 (A) LOANS; GENERAL RULES.--THE [SECRETARY] AUTHORITY MAY

24 MAKE ADVANCES FROM THE FUND, SUBJECT TO THE TERMS, CONDITIONS

25 AND RESTRICTIONS PROVIDED UNDER THIS CHAPTER, FOR THE PURPOSE OF
26 MAKING LOANS TO BUSINESS ENTERPRISES INVOLVED IN INDUSTRIAL

27 PROCESSES, MINING, MANUFACTURING, PRODUCTION AGRICULTURE,

28 INFORMATION TECHNOLOGY, BIOTECHNOLOGY, SERVICE AS A MEDICAL

29 FACILITY OR OTHER INDUSTRIAL OR TECHNOLOGY SECTORS, AS DEFINED

30 BY THE [DEPARTMENT] AUTHORITY, TO ACQUIRE AND INSTALL NEW
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MACHINERY AND EQUIPMENT OR UPGRADE EXISTING MACHINERY AND
EQUIPMENT, INCLUDING THE ACQUISITION, APPLICATION AND
UTILIZATION OF COMPUTER HARDWARE AND SOFTWARE.
(1) ALL LOANS SHALL BE SUBJECT TO ALL OF THE FOLLOWING
CONDITIONS:
*x k* *
(IV) BE LIMITED TO PROJECTS THAT DEMONSTRATE THE
CREATION OR RETENTION OF ONE JOB FOR EVERY $25,000
RECEIVED FROM THE FUND. THIS SUBPARAGRAPH DOES NOT APPLY
TO LOANS MADE TO BUSINESS ENTERPRISES INVOLVED IN
PRODUCTION AGRICULTURE OR TO LOANS MADE TO MEDICAL

FACILITIES. THE AUTHORITY MAY, BY SUBMITTING NOTICE TO

THE TEGISTATIVE REFERENCE BURFAU FOR PUBLICATION IN THE

PENNSYLVANIA BULLETIN, PERIODICALLY UPDATE THE AMOUNT

UNDER THIS SUBPARAGRAPH, BASED ON CHANGES IN UNEMPLOYMENT

STATISTICS, INFLATION, THE AUTHORITY'S CASH FLOW AND THE

NEED TO KEEP THIS COMMONWEALTH AND THE BUSINESSES OF THIS

COMMONWEALTH COMPETITIVE.

(V) HAVE AN INTEREST RATE WHICH SHALL BE ESTABLISHED
BY THE [SECRETARY] AUTHORITY.
* x %

(C) SECURITY.--ALL LOANS SHALL BE SECURED BY NO LESS THAN A
SECOND LIEN POSITION ON THE EQUIPMENT PURCHASED AND OTHER
SUFFICIENT COLLATERAL AS DETERMINED BY THE [SECRETARY]
AUTHORITY.

§ 2906. APPLICATION AND ADMINISTRATION.
(A) PROCEDURES.--APPLICATION AND ADMINISTRATION PROCEDURES

FOR FUND LOANS SHALL BE ESTABLISHED BY THE [SECRETARY] AUTHORITY

UNDER 64 PA.C.S. § 1121 (RELATING TO COMMON APPLICATION

PROCESS) .
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(B) RECEIPT.--THE [SECRETARY] AUTHORITY SHALL RECEIVE
APPLICATIONS FROM ELIGIBLE BUSINESS ENTERPRISES FOR MACHINERY
AND EQUIPMENT LOANS. APPLICATIONS SHALL BE MADE TO THE
[SECRETARY] AUTHORITY IN THE FORM AND MANNER AS THE [DEPARTMENT]
AUTHORITY MAY REQUIRE.

(C) INVESTIGATION.--UPON RECEIPT OF THE APPLICATION, THE
[SECRETARY] AUTHORITY SHALL INVESTIGATE AND REVIEW THE
APPLICATION AND EITHER APPROVE OR DISAPPROVE THE LOAN
APPLICATION BY PROPER ACTION OF THE [DEPARTMENT] AUTHORITY. THE
DECISION OF THE [SECRETARY] AUTHORITY SHALL BE BASED, IN WHOLE
OR IN PART, UPON THE FOLLOWING CRITERIA:

* Kk K%
(14) SUCH INFORMATION AND DOCUMENTATION AS THE

[SECRETARY] AUTHORITY SHALL REQUIRE.

(D) NOTIFICATION.--THE [SECRETARY] AUTHORITY SHALL NOTIFY
THE APPLICANT OF FINAL APPROVAL OR DISAPPROVAL OF THE LOAN
APPLICATION WITHIN A REASONABLE PERIOD OF TIME FOLLOWING THE
RECEIPT OF THE APPLICATION. IN THE CASE OF APPROVAL OF A LOAN
APPLICATION, THE [SECRETARY] AUTHORITY SHALL ARRANGE TO DRAW THE
LOAN AMOUNT FROM THE FUND AND ADVANCE THE SUM TO THE RECIPIENT.
THE ADVANCE SHALL BE MADE AVAILABLE IN THE FORM OF A LOAN
TRANSACTION, WHICH LOAN SHALL BE EVIDENCED BY A NOTE EXECUTED BY
THE RECIPIENT AND SECURED IN A MANNER AS THE [SECRETARY]
AUTHORITY SHALL REQUIRE IN CONFORMITY IN ALL RESPECTS TO THE
LOAN AS APPROVED BY THE [SECRETARY] AUTHORITY.

(E) POLICY REQUIREMENTS [AND REPORT].--ALL LOANS SHALL BE
ADMINISTERED AND MONITORED BY THE [DEPARTMENT] AUTHORITY IN
ACCORDANCE WITH THE POLICIES AND PROCEDURES PRESCRIBED BY THE
[SECRETARY] AUTHORITY. [ON OR BEFORE SEPTEMBER 1 OF EACH YEAR,

THE SECRETARY SHALL PREPARE A REPORT THAT INCLUDES THE
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FOLLOWING:

(1) EACH OUTSTANDING LOAN.

(2) THE DATE OF APPROVAL.

(3) THE ORIGINAL PRINCIPAL BALANCE.

(4) THE CURRENT PRINCIPAL BALANCE.

(5) THE INTEREST RATE.

(6) THE PURPOSE FOR WHICH THE LOAN WAS MADE.

(7) AN ENUMERATION OF ANY PROBLEMS OR ISSUES WHICH HAVE
ARISEN WITH REGARD TO EACH LOAN.

(8) A STATEMENT REGARDING THE PROGRESS OF THE BUSINESS
ENTERPRISE IN CREATING AND RETAINING ITS REQUISITE NUMBER OF
EMPLOYMENT OPPORTUNITIES.

(9) SUCH OTHER INFORMATION AND DOCUMENTATION AS THE
SECRETARY SHALL REQUIRE. ]

(F) PENALTY FOR NONCOMPLIANCE.--IN THE EVENT THAT A LOAN
RECIPIENT [SHALL] DOES NOT COMPLY WITH ITS APPROVED APPLICATION
BY FAILING TO CREATE OR PRESERVE THE NUMBER OF EMPLOYMENT
OPPORTUNITIES SPECIFIED IN ITS APPROVED APPLICATION, THE
[SECRETARY] AUTHORITY SHALL IMPOSE A PENALTY EQUAL TO AN
INCREASE IN THE INTEREST RATE TO 2% GREATER THAN THE CURRENT
PRIME INTEREST RATE FOR THE REMAINDER OF THE LOAN UNLESS THE
PENALTY IS WAIVED BY THE [SECRETARY] AUTHORITY BECAUSE THE
FATLURE IS DUE TO CIRCUMSTANCES OUTSIDE THE CONTROL OF THE LOAN
RECIPIENT. THE PENALTY SHALL BE PAYABLE IN INSTALLMENTS THAT THE
[SECRETARY] AUTHORITY DEEMS APPROPRIATE.

§ 2907. POWERS OF [SECRETARY] AUTHORITY.

THE [SECRETARY] AUTHORITY SHALL HAVE AND MAY EXERCISE ALL
POWERS AND AUTHORITY NECESSARY TO THE PROPER ADMINISTRATION AND
IMPLEMENTATION OF THIS CHAPTER AND SHALL HAVE THE AUTHORITY TO

ADOPT POLICIES, PROCEDURES AND GUIDELINES AND PROMULGATE RULES
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1 AND REGULATIONS NECESSARY TO EFFECTUATE THE PROVISIONS OF THIS

2 CHAPTER. IN ADDITION TO ANY POWERS AUTHORIZED UNDER THIS CHAPTER

3 AND 64 PA.C.S. CH.11 (RELATING TO PENNSYLVANIA INDUSTRIAL

4 DEVELOPMENT AUTHORITY), THE BOARD MAY ADMINISTER THE PROGRAM BY

5 EXERCISING THE POWERS GRANTED TO IT UNDER THE ACT OF MAY 17,

6 1956 (1955 P.L.1609, NO.537), KNOWN AS THE PENNSYLVANTA

7 INDUSTRIAL DEVELOPMENT AUTHORITY ACT.

8 § 2908. REPORTING AND INSPECTION.

9 (A) INSPECTION.--EACH BUSINESS ENTERPRISE WHICH APPLIES FOR
10 OR RECEIVES ASSISTANCE UNDER THIS CHAPTER, UPON REASONABLE
11 REQUEST OF THE [DEPARTMENT] AUTHORITY, SHALL PERMIT DULY

12 AUTHORIZED EMPLOYEES OF THE DEPARTMENT OR THE AUTHORITY TO

13 INSPECT THE PLANT, BOOKS AND RECORDS OF THE BUSINESS ENTERPRISE.
14 (B) UPDATING.--EACH BUSINESS ENTERPRISE SHALL UPDATE THE

15 INFORMATION GIVEN TO THE [DEPARTMENT] AUTHORITY IN ITS

16 APPLICATION IF CONDITIONS CHANGE OR TO THE EXTENT THAT THE

17 INFORMATION GIVEN ORIGINALLY BECOMES INACCURATE OR MISLEADING.
18 (C) PERIODIC REPORTS.--EACH RECIPIENT OF ASSISTANCE UNDER
19 THIS CHAPTER SHALL PROVIDE THE [DEPARTMENT] AUTHORITY WITH

20 PERIODIC FINANCIAL REPORTS AS THE [SECRETARY] AUTHORITY MAY

21 REQUIRE UNTIL SUCH TIME AS THE LOAN IS PAID OFF.

22 [§ 2909. NONDISCRIMINATION.

23 NO LOAN SHALL BE MADE TO A BUSINESS ENTERPRISE UNLESS THE

24 BUSINESS ENTERPRISE CERTIFIES TO THE DEPARTMENT, IN A FORM

25 SATISFACTORY TO THE DEPARTMENT, THAT IT SHALL NOT DISCRIMINATE
26 AGAINST ANY EMPLOYEE OR ANY APPLICANT FOR EMPLOYMENT BECAUSE OF
27 RACE, RELIGION, COLOR, NATIONAL ORIGIN, SEX OR AGE. THE BUSINESS
28 ENTERPRISE SHALL ALSO CERTIFY TO THE DEPARTMENT THAT IT IS NOT
29 CURRENTLY UNDER CITATION FOR POLLUTION VIOLATIONS AND THAT IN

30 THE FUTURE IT WILL MEET ALL APPLICABLE ANTIPOLLUTION STANDARDS.
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§ 2910. CONFLICT OF INTEREST.

NO EMPLOYEE OF THE DEPARTMENT SHALL, EITHER DIRECTLY OR
INDIRECTLY, BE A PARTY TO OR HAVE ANY FINANCIAL INTEREST IN ANY
CONTRACT OR AGREEMENT ARISING PURSUANT TO THIS CHAPTER.]

§ 2911. REPORTS TO GENERAL ASSEMBLY.

(A) ANNUAL REPORTS.--ON OR BEFORE SEPTEMBER 1 OF EACH YEAR,
THE [SECRETARY] AUTHORITY SHALL PROVIDE A REPORT TO THE
SECRETARY OF THE SENATE AND TO THE CHIEF CLERK OF THE HOUSE OF
REPRESENTATIVES. THE REPORT SHALL DESCRIBE ALL RELEVANT
ACTIVITIES OF THE [DEPARTMENT] AUTHORITY PURSUANT TO THIS
CHAPTER AND SHALL INCLUDE THE FOLLOWING:

(1) LIST OF BUSINESS ENTERPRISES RECEIVING LOANS FROM
THE FUND AND THE AMOUNTS AND TERMS OF THIS ASSISTANCE.

(2) LOAN AMOUNTS REPAID. INFORMATION UNDER THIS
PARAGRAPH MAY BE REPORTED IN THE AGGREGATE.

(3) LOANS OUTSTANDING, BALANCES DUE AND ANY PENALTIES
IMPOSED. INFORMATION UNDER THIS PARAGRAPH MAY BE REPORTED IN
THE AGGREGATE.

(4) JOBS CREATED BY BUSINESSES RECEIVING FUNDS IN
PREVIOUS YEARS. INFORMATION UNDER THIS PARAGRAPH MAY BE
REPORTED IN THE AGGREGATE.

(5) OTHER RELEVANT INFORMATION AS DETERMINED BY THE
[SECRETARY] AUTHORITY.

(B) AVAILABILITY OF DEPARTMENTAL REPORTS.--REPORTS PREPARED
BY THE SECRETARY UNDER SECTION 2906 (E) (RELATING TO APPLICATION
AND ADMINISTRATION) SHALL BE MADE AVAILABLE UPON REQUEST TO
MEMBERS OF THE GENERAL ASSEMBLY.

§ 2912. GUIDELINES.
THE [DEPARTMENT] AUTHORITY SHALL DEVELOP WRITTEN GUIDELINES

FOR THE IMPLEMENTATION OF THIS CHAPTER.
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SECTION 8.1. TITLE 12 IS AMENDED BY ADDING A CHAPTER TO
READ:

CHAPTER 30

PENNSYLVANIA INDUSTRIAL DEVELOPMENT PROGRAM

3001. SCOPE OF CHAPTER.

3002. DEFINITIONS.

3003. ESTABLISHMENT.

3004. INDUSTRTIAT, DEVELOPMENT FUND.

3005. APPLICATION.

3006. TLOANS FOR INDUSTRIAL DEVELOPMENT PROJECTS.

3007. TOANS FOR INDUSTRIAL PARKS.

3008. LOANS FOR MULTIPLE-TENANCY BUILDING PROJECTS.

3009. REPORTING AND INSPECTION.

3010. TLIMITATIONS.

3011. JOB CREATION.

§ 3001. SCOPE OF CHAPTER.

THTIS CHAPTER RETLATES TO THE PENNSYTLVANTA TNDUSTRIAL

DEVELOPMENT PROGRAM.

§ 3002. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AGRICULTURAL PROCESSOR." AN ENTITY THAT ADDS VALUE BY

SUBJECTING ONE OR MORE FARM COMMODITIES TO A PROCESS OF

MANUFACTURE, DEVELOPMENT OR PREPARATION FOR SALE OR A PERSON

THAT CONVERTS A FARM PRODUCT INTO A MARKETABLE FORM.

"AGRICULTURAL PRODUCER." A PERSON OR ENTITY INVOLVED IN THE

MANAGEMENT AND USE OF AN AGRICULTURAL OPERATION FOR THE

PRODUCTION OF A FARM COMMODITY.
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"AGRICULTURE." ANY OF THE FOLLOWING:

(1) THE MANAGEMENT AND USE OF AN AGRICULTURAL OPERATION

FOR THE PRODUCTION OF A FARM COMMODITY.

(2) THE SATLE OF A FARM COMMODITY AT WHOLESALE.

(3) THE SALE OF A FARM COMMODITY AT RETATL BY AN URBAN

AND RURATL SUPERMARKET TN AN UNDERSERVED AREA OR FARMERS'

MARKETS.

(4) AN ENERGY-RELATED ACTIVITY IMPACTING PRODUCTION

AGRICULTURE.

(5) AN ACTIVITY WHICH TIMPLEMENTS BEST INDUSTRY PRACTICES

RELATED TO AN AGRICULTURAL WASTE PRODUCT, AGRICULTURE BY-

PRODUCT OR FERTITLTZER.

"AUTHORITY." THE PENNSYLVANTA INDUSTRIAT DEVELOPMENT

AUTHORITY ORGANIZED AND EXTISTING UNDER THE ACT OF MAY 17, 1956

(1955 P.1L..1609, NO.537), KNOWN AS THE PENNSYILVANTA INDUSTRIAL

DEVELOPMENT AUTHORITY ACT.

"BOARD." THE BOARD OF DIRECTORS OF THE AUTHORITY.
"FUND." THE INDUSTRIAL DEVELOPMENT FUND.
"INDUSTRIAL DEVELOPMENT PROJECT." A PROJECT SPONSORED BY A

CERTIFTED ECONOMIC DEVELOPMENT ORGANIZATION INVOLVING THE

ACQUISTITION OR IMPROVEMENT OF REAT, PROPERTY WITHTIN THIS

COMMONWEALTH WHICH WILL BE OCCUPIED AND OPERATED BY ANY OF THE

FOLLOWING:

(1) AN INDUSTRIAL ENTERPRISE.

(2) A MANUFACTURING ENTERPRISE.

(3) A RESEARCH AND DEVELOPMENT ENTERPRISE.

(4) AN AGRICULTURAL PRODUCER.

(5) AN AGRICULTURAL PROCESSOR.

"INDUSTRIAT, ENTERPRISE." AN ENTERPRISE WHICH HAS CREATED OR

WILL CREATE SUBSTANTIAL EMPLOYMENT OPPORTUNITIES. THE TERM MAY
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INCLUDE A WAREHOUSE, DISTRIBUTION AND TERMINAL FACILITY AND

OFFICE BUILDING UTILIZED AS NATIONAL OR REGIONAL HEADQUARTERS OR

COMPUTER OR CLERICAL OPERATIONS CENTERS. THE TERM SHALL NOT

INCLUDE A MERCANTILE, COMMERCIAL OR RETATIL ENTERPRISE.

"INDUSTRIAT, PARK PROJECT." A PROJECT SPONSORED BY A

CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION FOR THE PURPOSE OF

CREATING SITES FOR THE ESTABLISHMENT OF TWO OR MORE TINDUSTRIAL

DEVELOPMENT PROJECTS.

"MANUFACTURING ENTERPRISE." AN ENTERPRISE WHICH IS ENGAGED

IN THE GIVING OF A NEW SHAPE, NEW QUALITY OR NEW COMBINATION TO

MATTER BY THE APPLICATION OF SKILL AND LABOR.

"MULTIPLE-TENANCY BUTIDING PROJECT." A PROJECT SPONSORED BY

A CERTIFTED ECONOMIC DEVETLOPMENT ORGANIZATION INVOLVING THE

ACQUISITION OR CONSTRUCTION OF LAND, SITE, STRUCTURE OR FACILITY

FOR OCCUPANCY BY TWO OR MORE INDUSTRIAL ENTERPRISES,

MANUFACTURING ENTERPRISES, RESEARCH AND DEVELOPMENT ENTERPRISES,

AGRICULTURAL PRODUCERS OR AGRICULTURAL PROCESSORS.

"PROGRAM." THE PENNSYIVANTA TINDUSTRIAL DEVELOPMENT PROGRAM

ESTABLISHED UNDER SECTION 3003 (RELATING TO ESTABLISHMENT) .

"RESEARCH AND DEVELOPMENT ENTERPRISE." AN ENTERPRISE FOR THE

DISCOVERY OF NEW AND THE REFINEMENT OF KNOWN SUBSTANCES,

PROCESSES, PRODUCTS, THEORIES AND IDEAS. THE TERM DOES NOT

INCLUDE AN ENTERPRTISE ACTIVITY DIRECTED PRIMARTLY TO THE

ACCUMULATION OR ANALYSIS OF COMMERCIAL, FINANCIAL OR MERCANTILE

DATA.

§ 3003. ESTABLISHMENT.

THERE IS ESTABLISHED WITHIN THE AUTHORITY A PROGRAM TO BE

KNOWN AS THE PENNSYILVANTA TNDUSTRIAT, DEVETLOPMENT PROGRAM. THE

PROGRAM SHALL BE ADMINISTERED BY THE AUTHORITY TO PROVIDE TLOANS

FOR INDUSTRIAL DEVELOPMENT PROJECTS, INDUSTRIAL PARKS AND
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MULTIPLE-TENANCY BUILDING PROJECTS, TO INCREASE EMPLOYMENT

LEVELS AND TO IMPROVE THE OVERALL ECONOMIC HEALTH OF THIS

COMMONWEALTH.

§ 3004. INDUSTRIAT, DEVELOPMENT FUND.

(RESERVED) .

§ 3005. APPLICATION.

A CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION MAY SUBMIT AN

APPLICATION FOR ASSISTANCE UNDER THIS CHAPTER AND UNDER 64

PA.C.S. § 1121 (A) (RELATING TO COMMON APPLICATION PROCESS) . THE

APPLTICATION SHALIL BE ON THE FORM REQUIRED BY THE AUTHORITY AND

SHALL INCLUDE OR DEMONSTRATE ALL OF THE FOLLOWING, IN ADDITION

TO THE CONTENTS REQUIRED UNDER 64 PA.C.S. § 1121 (B):

(1) A GENERAL DESCRIPTION OF THE TYPE, CLASSES AND

NUMBER OF EMPLOYEES EMPLOYED OR TO BE EMPLOYED IN THE

OPERATION OF THE PROJECT.

(2) THE COST OR ESTIMATE OF THE COST OF ESTABLISHING THE

PROJECT. AS USED IN THIS PARAGRAPH, THE TERM "COST" SHALL

INCLUDE FINANCING CHARGES, INCLUDING INTEREST INCURRED BEFORE

AND DURING CONSTRUCTION, BUT SHALL NOT INCLUDE THE COST OF

ANY MACHTINERY, EQUIPMENT OR FIXTURES NECESSARY FOR THE

PROJECT OR THE INSTALTATION OR MAINTENANCE OF ANY OF THE

MACHINERY, EQUIPMENT OR FIXTURES.

(3) FINANCIAL STATEMENTS OF THE APPLICANT, PROPOSED

GUARANTORS AND ANY OTHER PARTY WHOSE CREDIT IS SIGNIFICANT TO

THE APPROVAL OF THE FINANCIAL ASSISTANCE. BY GUIDELINE, THE

AUTHORITY MAY SPECIEFY THE PERIOD TO BE COVERED BY THE

FINANCIAL STATEMENTS AND WHETHER THEY MUST BE COMPILED,

REVIFWED OR PREPARED BY A CERTIFTIED PUBLIC ACCOUNTANT.

(4) EVIDENCE OF THE ARRANGEMENT MADE BY THE BORROWER FOR

THE FINANCING OF ALL COSTS OF THE PROJECT EXCEEDING THE

20130HB1550PN3650 - 156 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

AMOUNT TO BE FINANCED BY THE AUTHORITY.

(5) EVIDENCE THAT THE ESTABLISHMENT OF THE PROJECT WILL

NOT CAUSE THE REMOVAL OF AN INDUSTRIAL ENTERPRISE,

MANUFACTURING ENTERPRISE, RESEARCH AND DEVELOPMENT

ENTERPRISE, AGRICULTURAL PRODUCER OR AGRICULTURAL PROCESSOR

FROM ONE AREA OF THIS COMMONWEALTH TO ANOTHER AREA OF THIS

COMMONWEATLTH, AS DETERMINED BY THE AUTHORITY.

(6) EVIDENCE THAT THE PROPOSED PROJECT LOCATION HAS

UNDERGONE AN ENVIRONMENTAL ASSESSMENT.

(/) ANY OTHER TINFORMATION REQUIRED BY THE AUTHORITY.

§ 3006. TOANS FOR INDUSTRIAL DEVELOPMENT PROJECTS.

THE AUTHORITY MAY CONTRACT TO LOAN AN AMOUNT NOT TO EXCEED

50% OF THE COST OF ESTABLISHING AN INDUSTRIAL DEVELOPMENT

PROJECT, SUBJECT TO THE FOLLOWING CONDITIONS:

(1) BEFORE MAKING THE ILOAN, THE AUTHORITY SHALL

DETERMINE THAT:

(I) THE BORROWER IS RESPONSIBLE TO ASSUME ALL

OBLIGATIONS IMPOSED BY THE AUTHORITY IN CONNECTION WITH

THE PROJECT, FINANCIAL OR OTHERWISE, AND TO UNDERTAKE THE

OPERATTION OF THE PROJECT; AND

(I7) THE BORROWER HAS OBTAINED FROM OTHER

INDEPENDENT AND RESPONSIBLE SOURCES A FIRM COMMITMENT FOR

ANY FUNDS WHICH, IN ADDITION TO THE LOAN AND ANY OTHER

PROPERTY OR ASSETS HELD BY THE BORROWER, ARE NECESSARY

FOR THE COMPLETION AND OPERATION OF THE PROJECT.

(2) THE AUTHORITY SHALL DETERMINE THE INTEREST RATE AND

REPAYMENT PERIOD OF THE LOAN.

(3) THE TOAN MUST BE EVIDENCED BY NOTE OF THE BORROWER,

AND SECURED BY A MORTGAGE ON THE PROJECT FOR WHICH THE TOAN

WAS MADE, SUBORDINATE ONLY TO THE MORTGAGE SECURING THE FIRST
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1 LIEN OBLIGATION ISSUED TO SECURE THE COMMITMENT OF FUNDS

2 PROVIDED TO PAY THE COST OF THE PROJECT FROM THE INDEPENDENT
3 AND RESPONSIBLE SOURCES, AND USED IN THE FINANCING OF THE

4 PROJECT.

5 (4) THE AUTHORITY MAY REQUIRE ADDITIONAL SECURITY AS IT
6 MAY DEEM NECESSARY.

7 § 3007. TOANS FOR INDUSTRIAL PARKS.

8 THE AUTHORITY MAY CONTRACT TO LOAN AN AMOUNT NOT TO EXCEED

9 5% OF THE COST OF ESTABLISHING AN INDUSTRIAL PARK PROJECT,

10 SUBJECT TO THE FOLLOWING CONDITIONS:

11 (1) THE AUTHORITY SHALL DETERMINE THE INTEREST RATE AND
12 REPAYMENT PERTOD OF THE T.OAN.

13 (2) THE LOAN MUST BE EVIDENCED BY NOTE OF THE BORROWER
14 AND SECURED BY A FIRST MORTGAGE ON THE INDUSTRIAL PARK OR BY
15 PARTICIPATION IN A FIRST MORTGAGE. TIEF A FEDERAL AGENCY

16 PARTICIPATES IN THE FINANCING OF THE INDUSTRIAL PARK, THE

17 AUTHORITY MAY TAKE AS SECURITY FOR ITS LOAN A MORTGAGE ON THE
18 INDUSTRIAL PARK WHICH IS SECOND ONLY TO THE MORTGAGE GIVEN TO
19 THE FEDERAL AGENCY.

20 (3) IF THE TOAN IS SECURED BY PARTICIPATION IN A FIRST
21 MORTGAGE ON THE INDUSTRIAL PARK, A PORTION OF THE LOAN, NOT
22 TO EXCEED 10% OF THE COST OF THE PROJECT, MAY BE SECURED BY A
23 SECOND MORTGAGE ON THE INDUSTRIATL PARK WHICH IS SECOND ONLY
24 TO THE PARTICIPATING FIRST MORTGAGE.

25 § 3008. TILOANS FOR MULTIPLE-TENANCY BUILDING PROJECTS.

26 THE AUTHORITY MAY CONTRACT TO LOAN AN AMOUNT NOT TO EXCEED

27 50% OF THE COST OF ESTABLISHING A MULTIPLE-TENANCY BUILDING

28 PROJECT, SUBJECT TO THE FOLLOWING CONDITIONS:

29 (1) THE AUTHORITY SHATLTL DETERMINE THE TINTEREST RATE AND

30 REPAYMENT PERIOD OF THE LOAN.
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1 (2) THE LOAN MUST BE EVIDENCED BY NOTE OF THE BORROWER

2 AND SECURED BY A FIRST MORTGAGE OR PARTICIPATION IN A FIRST

3 MORTGAGE ON THE MULTIPLE-TENANCY BUILDING PROJECT.

4 (3) THE AUTHORITY MAY CONTRACT TO LOAN AN AMOUNT NOT TO
5 EXCEED 50% OF THE COST OF THE PROJECT IF THE LOAN IS SECURED
6 BY A FIRST MORTGAGE OR PARTICIPATION IN A FIRST MORTGAGE ON

7 THE PROJECT. TIF THE TLOAN IS NOT SECURED BY A FIRST MORTGAGE

8 OR PARTICIPATION IN A FIRST MORTGAGE ON THE PROJECT, THE

9 AUTHORITY MAY CONTRACT TO LOAN AN AMOUNT NOT TO EXCEED 40% OF
10 THE COST OF THE PROJECT.
11 (4) IF THE LOAN IS SECURED BY A PARTICIPATION IN A FIRST
12 MORTGAGE ON THE PROJECT, THE AUTHORITY MAY PERMIT A PORTION
13 OF ITS LOAN, NOT TO EXCEED 10% OF THE COST OF THE PROJECT, TO
14 BE SECURED BY A SECOND MORTGAGE ON THE PROJECT WHICH IS
15 SECOND ONLY TO THE PARTICIPATING FIRST MORTGAGE.

16 § 3009. REPORTING AND INSPECTION.

17 (A) INSPECTION.—-—-AN APPLICANT OR A RECIPIENT SHALL, UPON

18 REQUEST, PERMIT AUTHORIZED EMPLOYEES OF THE AUTHORITY OR ITS

19 AGENT TO INSPECT THE PLANT, BOOKS AND RECORDS OF THE APPLICANT

20 OR RECIPIENT.

21 (B) UPDATING.—--AN APPLTICANT OR A RECIPIENT SHATLL PROVIDE

22 UPDATED INFORMATION TO THE AUTHORITY AND ITS AGENTS IF

23 CONDITIONS CHANGE OR TO THE EXTENT THAT THE INFORMATION

24 ORIGINALLY GIVEN BECOMES INACCURATE OR MISLEADING.

25 (C) PERIODIC REPORTS.—-—-A RECIPIENT SHALL PROVIDE THE

26 AUTHORITY AND ITS AGENTS WITH PERIODIC FINANCIAL REPORTS AS THE

27 AUTHORITY MAY REQUIRE UNTIL THE LOAN IS REPATID IN FULL.

28 (D) FINANCIAL AND PERFORMANCE AUDITS.--A RECTIPTIENT SHATLL

29 ANNUALLY SUBMIT TO THE AUTHORITY, AT THE RECIPIENT'S EXPENSE, AN

30 INDEPENDENT FINANCIAL AUDIT. IF THE AUDIT REVEALS MISCONDUCT OF
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A MATERTAL NATURE ON THE PART OF THE RECIPIENT, THE AUTHORITY

SHALL TAKE APPROPRIATE ACTION.

§ 3010. TLIMITATIONS.

A TOAN MAY NOT BE RECOMMENDED OR APPROVED TF THE PROCEEDS OF

THE TOAN COULD DO ANY OF THE FOLLOWING:

(1) CAUSE, AID OR ASSIST DIRECTLY IN THE RELOCATION OF

ANY BUSINESS OPERATIONS FROM ONE PART OF THIS COMMONWEALTH TO

ANOTHER UNLESS THERE IS AT LEAST A 25% NET INCREASE IN

EMPLOYMENT .

(2) REFINANCE ANY PORTION OF THE TOTAL COST OF AN

INDUSTRIAL DEVELOPMENT PROJECT, INDUSTRIAL PARK OR MULTIPLE-

TENANCY BUILDING PROJECT OR OTHER EXTISTING LOANS OR DEBT.

(3) FINANCE AN TNDUSTRIAL DEVELOPMENT PROJECT,

INDUSTRIAL PARK OR MULTIPLE-TENANCY BUILDING PROJECT LOCATED

OUTSIDE THE GEOGRAPHIC BOUNDARIES OF THIS COMMONWEALTH.

(4) PROVIDE FUNDS, DIRECTLY OR INDIRECTLY, FOR PAYMENT

DISTRIBUTION OR AS LOAN OWNERS, PARTNERS OR SHARFEHOLDERS OF A

SMALL BUSINESS, EXCEPT AS ORDINARY COMPENSATION FOR SERVICES

RENDERED.

(5) PROVIDE FUNDS FOR SPECULATION IN REATL OR PERSONAL

PROPERTY, WHETHER TANGIBLE OR INTANGIBLE.

§ 3011. JOB CREATION.

THE AUTHORITY SHALL ESTABLISH MINIMUM LEVELS OF JOB CREATION

FOR LOANS UNDER THIS CHAPTER, OR A REQUIREMENT THAT ONE NEW JOB

BE CREATED FOR A CERTAIN AMOUNT OF FUNDS LOANED. IN ESTABLISHING

THE MINIMUM LEVELS OF JOB CREATION, THE AUTHORITY SHALL CONSIDER

UNEMPLOYMENT STATISTICS, INFLATION, THE AUTHORITY'S CASH FLOW

AND THE NEED TO KEEP THTIS COMMONWEALTH AND THE BUSTINESSES OF

THTS COMMONWEALTH COMPETITIVE. NOTICE OF JOB CREATION

REQUIREMENTS MUST BE SUBMITTED TO THE LEGISTATIVE REFERENCE
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BUREAU FOR PUBLICATION IN THE PENNSYLVANIA BULLETIN.

SECTION 8.2. TITLE 12 IS AMENDED BY ADDING A PART HEADING
IMMEDIATELY PRECEDING CHAPTER 51 TO READ:
PART IV

COMMERCIAL PROTECTION

CHAPTER

51. FRAUDULENT TRANSFERS

53. TRADE SECRETS

SECTION 8.3. THE HEADING OF PART IV OF TITLE 12 IS REPEALED:
[PART IV
ECONOMIC DEVELOPMENT AND FINANCING (RESERVED) ]
SECTION 9. THE HEADING OF CHAPTER 11 OF TITLE 64 IS AMENDED
TO READ:
CHAPTER 11
PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY
[ (RESERVED) ]
SECTION 9.1. CHAPTER 11 OF TITLE 64 IS AMENDED BY ADDING
SUBCHAPTERS TO READ:

SUBCHAPTER A

GENERAL PROVISIONS

SEC.

1101. SCOPE OF CHAPTER.

1102. DEFINITTIONS.

§ 1101. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO THE PENNSYLVANIA TINDUSTRIAL

DEVELOPMENT AUTHORITY.

§ 1102. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:
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"APPLICATION." A REQUEST FOR FINANCIAL ASSISTANCE FROM THE

PROGRAMS.

"AUTHORITY." THE PENNSYLVANIA TNDUSTRIAL DEVELOPMENT

AUTHORITY ORGANIZED AND EXISTING UNDER THE ACT OF MAY 17, 1956

(1955 P.1..1609, NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL

DEVELOPMENT AUTHORITY ACT.

"BOARD." THE BOARD OF DIRECTORS OF THE AUTHORITY.

"CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION." AN ENTITY

CERTIFIED BY THE AUTHORITY UNDER SECTION 1123 (RELATING TO

CERTIFICATION OF ECONOMIC DEVELOPMENT ORGANIZATIONS) .

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

"INDUSTRIAT DEVELOPMENT FUND." THE FUND ESTABLISHED UNDER

SECTION 8 OF THE ACT OF MAY 17, 1956 (1955 P.L.1609, NO.537),

KNOWN AS THE PENNSYLVANIA TNDUSTRIAL DEVELOPMENT AUTHORITY ACT.

"MACHINERY AND EQUIPMENT LOAN FUND." THE FUND ESTABLISHED

UNDER 12 PA.C.S. § 2904 (RELATING TO MACHINERY AND EQUIPMENT

LOAN FUND) .

"MACHINERY AND EQUIPMENT LOAN PROGRAM." THE PROGRAM

AUTHORIZED BY 12 PA.C.S. CH. 29 (RELATING TO MACHINERY AND

EQUIPMENT T.OANS) .

"PENNSYLVANTA TINDUSTRIAL DEVELOPMENT PROGRAM." THE PROGRAM

AUTHORIZED UNDER 12 PA.C.S. CH. 30 (RELATING TO PENNSYLVANTA

INDUSTRIAL DEVELOPMENT PROGRAM) .

"POLLUTION PREVENTION ASSISTANCE ACCOUNT." THE ACCOUNT

CONTINUED UNDER 12 PA.C.S. § 2304 (RELATING TO FUND AND

ACCOUNTS) .

"PROGRAMS." ANY OF THE FOLLOWING:

(1) THE SMATLTL BUSINESS FTRST PROGRAM.

(2) THE MACHINERY AND EQUIPMENT LOAN PROGRAM.
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(3) THE PENNSYLVANTIA INDUSTRIAL DEVELOPMENT PROGRAM.

(4) ALL PROGRAMS AUTHORIZED BY THE ACT OF MAY 17, 1956

(1955 P.L,.1609, NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL

DEVELOPMENT AUTHORITY ACT.

"SMALL BUSINESS FIRST FUND." THE FUND CONTINUED UNDER 12

PA.C.S. § 2304 (RELATING TO FUND AND ACCOUNTS) .

"SMALL BUSINESS FIRST PROGRAM." THE PROGRAM AUTHORIZED BY 12

PA.C.S. CH. 23 (RELATING TO SMALL BUSINESS FIRST).

SUBCHAPTER B

STRUCTURES AND POWERS

(RESERVED)

SUBCHAPTER C

PROGRAM MANAGEMENT

SEC.

1120. PROGRAM MANAGEMENT.

1121. COMMON APPLICATION PROCESS.

1122. REGULATIONS.

1123. CERTIFICATION OF ECONOMIC DEVELOPMENT ORGANIZATIONS.

1124. TRANSFER OF FUNDS.

1125. CONFLICT OF INTEREST.

§ 1120. PROGRAM MANAGEMENT.

THE AUTHORITY SHALL OPERATE THE PROGRAMS IN A COORDINATED AND

INTEGRATED MANNER, UTILIZING TO THE MAXTMUM EXTENT POSSIBLE THE

SAME CRITERTA AND STANDARDS IN DEFINING AND ADMINISTERING THE

PROJECTS TO BE FUNDED UNDER THE PROGRAMS.

§ 1121. COMMON APPLICATION PROCESS.

(A) PREPARATION.--AN APPLICATION FOR ASSISTANCE UNDER THE

PROGRAMS MUST BE PREPARED AND APPROVED BY A CERTIFTED ECONOMIC

DEVETLOPMENT ORGANTIZATION BEFORE TIT TS SUBMITTED TO THE

AUTHORITY, AND THE APPLTICATION SHALL COMPLY WITH ANY ADDITIONAL
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REQUIREMENTS OF THE PROGRAMS.

(B) CONTENTS.--THE APPLICATION, WHTICH SHALL BE IN THE FORM

REQUIRED BY THE AUTHORITY, SHALL INCLUDE THE FOLLOWING

INFORMATION, WHERE APPLICABLE:

(1) THE APPLICANT'S NAME.

(2) THE APPLICANT'S ADDRESS.

(3) A DESCRIPTION OF THE TYPE AND AMOUNT OF FINANCIAL

ASSISTANCE REQUESTED.

(4) A DESCRIPTION OF THE APPLICANT'S BUSINESS OR, IF THE

APPL.ICANT IS NOT THE BORROWER, THE BORROWER'S BUSINESS,

INCLUDING ALL OF THE FOLLOWING:

(1) THE TYPE OF BUSINESS CONDUCTED.

(I7) THE LOCATION OF THE BUSINESS.

(ITT) THE DATE THE BUSINESS WAS ESTABLISHED.

(IV) THE ADDRESS OF THE BUSINESS, INCLUDING THE

ADDRESS OF ALL OFFICES OF THE BUSINESS LOCATED IN THIS

COMMONWEALTH .

(V) THE NAME AND ADDRESS OF EACH PRINCIPAL.

(VI) THE NUMBER OF CURRENT EMPLOYEES AND AN ESTIMATE

OF FUTURE EMPIOYEES.

(5) A DESCRIPTION OF THE PROJECT, INCLUDING ALL OF THE

FOLLOWING:

(I) THE LOCATION OF THE PROJECT.

(IT) THE TOTAL ESTIMATED COST OF THE PROJECT, AS

CALCULATED BY AN ENGINEER OR OTHER QUALTIFTED

PROFESSTONAL.

(ITT) AN IDENTIFTCATION OF ALL SOURCES OF CAPITAL

FOR THE PROJECT.

(IV) A TEGAL DESCRIPTION OF ATIL REAT PROPERTY HELD

OR TO BE ACQUIRED FOR THE ESTABLISHMENT OF THE PROJECT.
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1 (V) A GENERAL DESCRIPTION AND STATEMENT OF VALUE OF

2 ANY REAL OR PERSONAL PROPERTY OF THE APPLICANT AND, IF
3 APPLICABLE, THE BUYER OR TENANT OF THE PROJECT, TO BE
4 APPLIED TO THE ESTABLISHMENT OF THE PROJECT.
5 (6) A STATEMENT THAT THE PROJECT IS CONSISTENT WITH ANY
6 EXISTING COMPREHENSIVE COUNTY PLAN WHERE THE PROJECT IS
7 LOCATED.
8 (7) A FIRM COMMITMENT FROM THE INTENDED PROJECT USER TO
9 USE THE PROJECT UPON COMPLETION.
10 (8) A BRIEF DESCRIPTION OF THE ANTICIPATED ECONOMIC
11 IMPACT TO THIS COMMONWEALTH AND THE HOST MUNICIPALITY AND
12 COUNTY AS A RESULT OF THE PROJECT.
13 (9) ANY PLANS OR OTHER DOCUMENTS AS MAY BE REQUIRED TO
14 SHOW THE TYPE, STRUCTURE AND GENERATL CHARACTER OF THE
15 PROJECT.
16 (10) A STATEMENT THAT THE APPLICANT CERTIFIES TO THE
17 AUTHORITY THAT TIT WILLT NOT DISCRIMINATE AGAINST ANY EMPLOYEE
18 OR ANY APPLICANT FOR EMPLOYMENT BECAUSE OF RACE, RELIGION,
19 COLOR, NATIONAL ORIGIN, SEX OR AGE.
20 (11) A STATEMENT THAT THE APPLICANT CERTIFIES TO THE
21 AUTHORITY THAT IT IS NOT CURRENTLY UNDER CITATION FOR
22 POLLUTION VIOLATIONS AND THAT IN THE FUTURE IT WILTL MEET ALL
23 APPLICABLE ANTIPOLLUTION STANDARDS.
24 (12) ANY INFORMATION REQUIRED BY THE PROGRAM UNDER WHICH
25 FINANCIATL ASSISTANCE MAY BE PROVIDED.
26 (13) ANY OTHER INFORMATION REQUIRED BY THE AUTHORITY.
27 (C) REVIEW AND APPROVAL.--
28 (1) IN REVIEWING THE APPLICATION, THE AUTHORITY SHALL
29 CONSIDER THE FOLLOWING, WHERE APPLICABLE:
30 (I) WHETHER THE VALUE OF THE PROPOSED COLLATERAL AND
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THE EFINANCIAL RESOURCES OFFERED BY THE APPLICANT ARE

SUFFICIENT TO REPAY THE LOAN.

(IT) WHETHER THE PROJECT WILL ENABLE FUTURE

EMPLOYMENT OPPORTUNITTIES TN OR HAVE A NET POSITIVE

ECONOMIC TMPACT ON THE SURROUNDING COMMUNITY .

(ITT) WHETHER THE STATEMENT OF THE ESTIMATED COST OF

THE PROJECT IS REASONABLE.

(IV) WHETHER THE SOURCES OF FINANCIAL COMMITMENTS

FOR FUNDS IN EXCESS OF THE AMOUNT REQUESTED UNDER THIS

SUBCHAPTER ARE RELIABLE.

(V) WHETHER THE APPLICANT HAS COMPLIED WITH TERMS

REQUIRED BY THE PROGRAMS AND UNDER THTIS SUBCHAPTER.

(VI) WHETHER THE APPLTCANT HAS A HISTORY OF

INVESTMENT IN PENNSYLVANTA-RELATED COMPANTES.

(VIT) WHETHER THE APPLTICANT HAS DEMONSTRATED STRONG

RELATIONSHIPS WITH ORGANIZATIONS IN THIS COMMONWEALTH

WHICH FOSTER ECONOMIC DEVELOPMENT.

(VITI) WHETHER THE APPLICANT HAS A STRONG

PERFORMANCE RECORD.

(IX) WHETHER THE APPLTICANT HAS DEMONSTRATED AN

ABTLITY TO MEET AND SATISEY DEBT SERVICE, TF APPLICABLE,

AS TT BECOMES DUE AND PAYABLE.

(X) WHETHER THE APPLICANT HAS ANY QUTSTANDING

ENVIRONMENTAL VIOLATTIONS.

(XI) ANY OTHER INFORMATION DEEMED TO BE RELEVANT BY

THE AUTHORITY.

(2) SUBJECT TO ANY APPLICABLE LIMITATIONS UNDER THIS

SUBCHAPTER, THE AMOUNT, DURATION, INTEREST RATE, SECURITY

REQUIRED AND ANY OTHER TERMS OF THE TLOAN SHALL BE DETERMINED

AT THE DISCRETION OF THE AUTHORITY BASED UPON ITS
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1 DETERMINATION OF THE POTENTIATL FINANCIAL RISK TO THE

2 COMMONWEALTH .

3 (3) FINANCIAL ASSISTANCE MAY NOT BE APPROVED IF THE

4 PROCEEDS WOULD BE USED TO:

5 (I) REFINANCE ANY PORTION OF THE TOTAL COST OF A

6 CAPITAL DEVELOPMENT PROJECT, POLLUTION PREVENTION

7 INFRASTRUCTURE OR OTHER EXTISTING LOANS OR DEBT;

8 (IT) FINANCE A PROJECT LOCATED OUTSIDE THE

9 GEOGRAPHTIC BOUNDARTES OF THIS COMMONWEALTH;
10 (ITT) RELOCATE A BUSINESS TO ANOTHER PART OF THIS
11 COMMONWEALTH, UNLESS APPROVED IN ADVANCE BY THE AUTHORITY
12 WHICH SHALL CONSIDER THE NEGATIVE ECONOMIC TIMPACT ON THE
13 COMMUNTITY THAT THE BUSINESS IS LEAVING; OR
14 (IV) PROVIDE FUNDS, DIRECTLY OR INDIRECTLY, FOR
15 PAYMENT DISTRIBUTION OR AS A LOAN TO OWNERS, PARTNERS OR
16 SHAREHOLDERS OF A SMALL BUSINESS, EXCEPT AS ORDINARY
17 COMPENSATION FOR SERVICES RENDERED.
18 (4) (I) THE TERMS OF ALL AGREEMENTS FOR FINANCTAL
19 ASSTISTANCE AWARDED UNDER THIS SUBCHAPTER SHALL INCLUDE
20 ANY MATERTAL TERMS, REQUIREMENTS OR OTHER CONDITIONS
21 PROVIDED FOR AGREEMENTS ENTERED INTO UNDER THTS
22 SUBCHAPTER. THE AUTHORITY MAY IMPOSE OTHER TERMS AND
23 CONDITTONS TF TIT DETERMINES THAT THEY ARE IN THE BEST
24 INTERESTS OF THE COMMONWEALTH, INCLUDING A PROVISION
25 REQUIRING COLLATERATL FOR ANY PENALTY WHICH MAY BE
26 IMPOSED.
27 (IT) UPON APPROVING AN APPLICATION FOR A ILOAN UNDER
28 THE PROGRAMS, THE AUTHORITY SHATTL DRAW AN ADVANCE FQUAL
29 TO THE PRINCIPAL AMOUNT OF THE LOAN FROM THE APPROPRIATE
30 ACCOUNT AND, BEFORE DISBURSING LOAN FUNDS TO THE
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APPLICANT, REQUIRE THE APPLTICANT TO EXECUTE A NOTE AND TO

ENTER INTO A LOAN AGREEMENT AND ANY OTHER AGREEMENT AS

THE AUTHORITY MAY REQUIRE.

(D) REVIEW AND NOTICE.--UPON REVIEWING THE APPLICATION, THE

AUTHORITY SHALL NOTIFY THE APPLTICANT AND THE CERTTIFTIED ECONOMIC

DEVELOPMENT ORGANIZATION OF ITS DECISION OR REQUEST ADDITIONAL

INFORMATION OR CERTIFICATIONS BEFORE MAKING ITS DECISTION.

(E) REPORTING AND INSPECTION.--AN APPLICANT OR A RECIPIENT

OF FINANCIAL ASSISTANCE UNDER THE PROGRAMS SHALL:

(1) PERMIT THE AUTHORITY TO INSPECT ITS PREMISES, BOOKS

AND RECORDS;

(2) PROVIDE UPDATED INFORMATION TO THE AUTHORITY TF

CONDITTIONS CHANGE TO THE EXTENT THAT THE TNFORMATION

ORIGINALLY GIVEN BECOMES INACCURATE OR MISLEADING; AND

(3) PROVIDE THE AUTHORITY WITH ANY PERIODIC FINANCIAL

REPORTS AND AUDITS THAT THE AUTHORITY MAY REQUIRE.

(F) EMPLOYMENT PROJECTION AUDITS.--THE AUTHORITY SHALL

IMPLEMENT A PROCEDURE TO DETERMINE WHETHER THE EMPLOYMENT

PROJECTIONS DESCRIBED IN THE APPLICATION ARE ACHIEVED.

(G) TRANSITION.--THE BOARD SHALIL HAVE ALT POWER AND

AUTHORITY NECESSARY TO IMPLEMENT A TRANSTTION AND CONTINUATION

OF CONSIDERATION OF PENDING APPLTICATIONS AND ANY OTHER PENDING

ADMINISTRATIVE ACTIONS UNDER SECTION 6 OF THE ACT OF MAY 17,

1956 (1955 P.L.1609, NO.537), KNOWN AS THE PENNSYLVANIA

INDUSTRIAL DEVELOPMENT AUTHORITY ACT, THAT ARE SUBMITTED TO THE

AUTHORITY FOR CONSIDERATION PRIOR TO THE EFFECTIVE DATE OF THIS

SECTION.

§ 1122. REGULATIONS.

THE BOARD SHALT PROMULGATE REGULATIONS NECESSARY TO

ADMINISTER THE PROGRAMS.
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§ 1123. CERTIFICATION OF ECONOMIC DEVELOPMENT ORGANIZATIONS.

(A) GENERAL RULE.--THE AUTHORITY SHALIL ESTABLTISH GUIDELINES

FOR THE CERTIFICATION OF ELIGIBLE NONPROFIT ORGANIZATIONS AS

CERTIFTED ECONOMIC DEVELOPMENT ORGANIZATTIONS.

(B) ELIGIBLE APPTLICANTS.--THE FOLLOWING NONPROFIT

ORGANIZATIONS MAY APPLY TO BE CERTIFTED AS A CERTIFIED ECONOMIC

DEVELOPMENT ORGANIZATION:

(1) A LOCAL DEVELOPMENT DISTRICT ORGANIZED AND EXTSTING

UNDER THE ACT OF ACT OF DECEMBER 7, 1994 (P.L.845, NO.120),

KNOWN AS THE ILOCAL DEVELOPMENT DISTRICT ACT.

(2) AN INDUSTRIAL DEVELOPMENT AGENCY ORGANIZED AND

EXISTING UNDER THE ACT OF MAY 17, 1956 (1955 P.1.1609,

NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL DEVELOPMENT

AUTHORITY ACT.

(3) AN INDUSTRIAL RESOURCE CENTER ORGANTZED AND EXTSTING

UNDER THE ACT OF JUNE 22, 2001 (P.L.400, NO.31), KNOWN AS THE

INDUSTRIAL RESOURCES CENTER PARTNERSHIP ACT.

(4) A REDEVELOPMENT AUTHORITY ORGANIZED AND EXISTING

UNDER THE ACT OF MAY 24, 1945 (P.L.982, NO.383), KNOWN AS THE

REDEVETLOPMENT COOPERATION LAW.

(5) A COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION

CERTIFTED BY THE COMMUNITY DEVELOPMENT FINANCIAL INSTTITUTION

FUND ESTABLISHED IN SECTION 104 (A) (1) OF THE RIEGLE COMMUNITY

DEVELOPMENT AND REGULATORY IMPROVEMENT ACT OF 1994 (PUBLIC

LAW 103-325, 12 U.S.C. § 4703 (A) (1)) .

(6) ANY OTHER NONPROFIT ECONOMIC DEVELOPMENT

ORGANIZATION DETERMINED BY THE AUTHORITY AS POSSESSING THE

QUATLTFTICATIONS NECESSARY TO EVATLUATE AND ADMINISTER THE

PROGRAMS .

(C) REQUIREMENTS.--THE GUIDELINES MUST, AT MINIMUM, SET
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1 REQUIREMENTS FOR ANNUAL TRAINING AND PROFESSIONAL DEVELOPMENT

2 FOR AN ORGANIZATION'S PROFESSIONAL STAFF, STANDARDS FOR THE

3 ORGANIZATION'S FACILITIES AND TECHNICAL CAPABILITIES, AND

4 REQUIRE THE ORGANIZATION TO ADOPT A CODE OF ETHICS.

5 (D) AUDIT.--A CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION

6 MUST SUBMIT AN AUDIT TO THE AUTHORITY EVERY THREE YEARS

7 DEMONSTRATING THAT REQUIREMENTS CONTINUE TO BE SATISFIED.

8 (E) APPROVAL.--TF THE AUTHORITY DETERMINES THAT THE

9 APPLICATION MEETS THE REQUIREMENTS OF THE GUIDELINES, THE

10 AUTHORITY MAY, IN ITS SOLE AND FINAL DISCRETION, CERTIFY THE

11 APPLICANT AS A CERTIFIED ECONOMIC DEVELOPMENT ORGANIZATION.

12 § 1124. TRANSFER OF FUNDS.

13 EXCEPT FOR FUNDS IN THE POLLUTION PREVENTION ASSISTANCE

14 ACCOUNT, FUNDS MAY BE TRANSFERRED BY AN ACTION OF THE BOARD

15 BETWEEN THE SMALL BUSINESS FIRST FUND, THE MACHINERY AND

16 EQUIPMENT LOAN FUND AND THE INDUSTRIAL DEVELOPMENT FUND TO

17 MAXIMIZE THE EFFECTIVENESS OF THE PROGRAMS.

18 § 1125. CONFLICT OF INTEREST.

19 A MEMBER OF THE BOARD OR AN EMPLOYEE OF THE AUTHORITY MAY

20 NOT, EITHER DIRECTLY OR INDIRECTLY, BE A PARTY TO OR HAVE ANY

21 FINANCIAL INTEREST IN ANY CONTRACT OR AGREEMENT ARISING PURSUANT

22 TO THIS CHAPTER OR THE PROGRAMS.

23 SUBCHAPTER D
24 TRANSFER OF LOANS
25 SEC.

26 1130. TRANSFER OF LOANS FROM CERTATIN PROGRAMS.

27 & 1130. TRANSFER OF LOANS FROM CERTAIN PROGRAMS.

28 (A) LOAN TRANSFER.--ON THE EFFECTIVE DATE OF THIS SECTION,

29 OUTSTANDING LOANS EXECUTED UNDER THE SMALIL BUSINESS FIRST

30 PROGRAM AND THE MACHINERY AND EQUIPMENT TLOAN PROGRAM AND
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APPROVED TOAN COMMITMENTS THAT HAVE NOT BEEN EXECUTED BY THE

EFFECTIVE DATE OF THIS SECTION, INCLUDING NECESSARY

DOCUMENTATION AND COLLATERAL SECURITY ASSOCIATED WITH THE LOANS,

SHATLT BE TRANSFERRED FROM THE DEPARTMENT TO THE AUTHORITY.

(B) LOAN COMMITMENTS.--AN APPROVED LOAN COMMITMENT

TRANSFERRED UNDER SUBSECTION (A) SHALL BE EXECUTED IN ACCORDANCE

WITH 12 PA.C.S. CHS. 23 (RELATING TO SMALL BUSINESS FIRST) AND

29 (RELATING TO MACHINERY AND EQUIPMENT LOANS) .

(C) TLEGAL ACTIONS.--ON THE EFFECTIVE DATE OF THIS SECTION,

EACH LEGAL ACTION RELATING TO A LOAN UNDER THE SMALL BUSINESS

FIRST PROGRAM OR THE MACHINERY AND EQUIPMENT LOAN PROGRAM SHALL

BE TRANSFERRED TO THE AUTHORITY.

(D) SECURITY OR COLLATERAL.--NO MONEY DEPOSITED OR TO BE

DEPOSITED INTO THE SMALL BUSINESS FIRST FUND OR THE MACHINERY

AND EQUIPMENT TLOAN FUND MAY SERVE AS SECURITY OR COLLATERAL FOR

ANY DEBT TINCURRED BY THE BOARD BEFORE THE EFFECTIVE DATE OF THIS

SECTION, UNLESS PROCEEDS MADE AVATILABLE BY THE DEBT ARE USED BY

THE BOARD TO FUND LOANS OR OTHER FINANCIAL ASSISTANCE UNDER THE

SMALL BUSINESS FIRST PROGRAM OR THE MACHINERY AND EQUIPMENT TLOAN

PROGRAM TO EFFECTIVELY CARRY OUT THE PURPOSES OF THE PROGRAMS.

SECTION 10. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEALS UNDER
PARAGRAPH (2) ARE NECESSARY TO EFFECTUATE THE ADDITION OF 12
PA.C.S. CH. 30.

(2) THE FOLLOWING PROVISIONS OF THE ACT OF MAY 17, 1956
(1955 P.L.1609, NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL
DEVELOPMENT AUTHORITY ACT, ARE REPEALED:

(I) THE DEFINITION OF "CRITICAL ECONOMIC AREA"™ IN

SECTION 3.

(IT) SECTION 6.
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(III) SECTION 7.
(IV) SECTION 7.1.

SECTION 11. THE ADDITION OF 12 PA.C.S. CH. 30 IS A
CONTINUATION OF SECTIONS 6, 7 AND 7.1 OF THE ACT OF MAY 17, 1956
(1955 P.L.1609, NO.537), KNOWN AS THE PENNSYLVANIA INDUSTRIAL
DEVELOPMENT AUTHORITY ACT. EXCEPT AS OTHERWISE PROVIDED IN 12
PA.C.S. CH. 30, ALL ACTIVITIES INITIATED UNDER SECTIONS 6, 7 AND
7.1 OF THE PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY ACT
SHALL CONTINUE AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE
COMPLETED UNDER 12 PA.C.S. CH. 30. ORDERS, REGULATIONS, RULES
AND DECISIONS WHICH WERE MADE UNDER SECTIONS 6, 7 AND 7.1 OF THE
PENNSYLVANIA INDUSTRIAL DEVELOPMENT AUTHORITY ACT AND WHICH ARE
IN EFFECT ON THE EFFECTIVE DATE OF SECTION 10(2) (II), (III) AND
(IV) OF THIS ACT SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL
REVOKED, VACATED OR MODIFIED UNDER 12 PA.C.S. CH. 30. CONTRACTS,
OBLIGATIONS AND COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO
UNDER SECTIONS 6, 7 AND 7.1 OF THE PENNSYLVANIA INDUSTRIAL
DEVELOPMENT AUTHORITY ACT ARE NOT AFFECTED NOR IMPAIRED BY THE
REPEAL OF SECTIONS 6, 7 AND 7.1 OF THE PENNSYLVANIA INDUSTRIAL
DEVELOPMENT AUTHORITY ACT.

SECTION 12. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING SHALL TAKE EFFECT IN 60 DAYS:

(I) THE AMENDMENT OF 12 PA.C.S. § 302.

(II) THE ADDITION OF PART IV HEADING IMMEDIATELY
PRECEDING CHAPTER 51 OF TITLE 12.

(III) THE REPEAL OF PART IV HEADING OF TITLE 12.
(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.
(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT JULY 1,

2014, OR IMMEDIATELY, WHICHEVER IS LATER.
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