SENATE AMENDED

PRIOR PRINTER'S NOS. 818, 2011 PRINTER'S NO. 2723

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 436

INTRODUCED BY STEPHENS, WATSON, AUMENT, GINGRICH, MALONEY, MOUL,
YOUNGBLOOD, SCHLOSSBERG, HICKERNELIL, MUNDY, ROCK, KORTZ,
SACCONE, MAJOR, CUTLER, KAUFFMAN, O'NEILL, BAKER, SWANGER,

R. MILLER, FLECK, C. HARRIS, CLYMER, MILNE, BENNINGHOFF,
MURT, EVERETT, GIBBONS, QUINN, HARKINS, BIZZARRO, FARRY,
CALTAGIRONE AND DEASY, FEBRUARY 14, 2013

SENATOR MENSCH, AGING AND YOUTH, IN SENATE, AS AMENDED,
DECEMBER 3, 2013
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AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in child protective services, Ffurther— <--
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further providing for penalties for failure to report or to
refer.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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18 2P State—retated—and State—owned—college—or—

19 ohrversity e
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21 4H—2A community—colteges
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4 any—regutarty—estabiished—churehor—otherretigious—

5 organtrations

7 the—individuat's—rote—as—an—integrat—part—ofa regularty—
8 sehedutedprogram—activityorservices—accepts—

9 responsibitity—for—a—echitds

10 5—An——empltoyee—ofasociatservices—agency-

11 H—PApeace—officer—or—taw——enforeement—offieiat~

12 I r—An——atteorney-

13 HH—An——emptoyvee—of apubiietibrary-

14 {2 r—An——emergency—medicat—Services provider—ecertifiedby—
15 thePbepartment—of Heatth-

16 H5—An—empltoyee sSupervisedor managed by a person—
17 tisted—underparagraphs—{hr—through (I —who—has—direet—
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Seetion—4+——>Section6310—of FTitte 23 —isamended—to—read:

SECTION 1. SECTION 6319 OF TITLE 23 OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES IS AMENDED TO READ:
§ 6319. Penalties [for failure to report or to refer].

[A person or official required by this chapter to report a
case of suspected child abuse or to make a referral to the
appropriate authorities who willfully fails to do so commits a
misdemeanor of the third degree for the first violation and a
misdemeanor of the second degree for a second or subsequent
violation.]
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14 abuse—commits—afetonvyof—thethird degree;—except—3f—thechitd—

15 s&abuse—~ceonstitutes—+afetonyrof—the—firstdecree—orhiagher—the—

1o persor—commits—afetony—of—+the—firstdecgreer

17 (A) FATLURE TO REPORT OR REFER.—-—

18 (1) A PERSON OR OFFTICTIAL REQUIRED BY THIS CHAPTER TO

19 REPORT A CASE OF SUSPECTED CHILD ABUSE OR TO MAKE A REFERRAL
20 TO THE APPROPRIATE AUTHORITIES COMMITS AN OFFENSE TF THE

21 PERSON OR OFFICIAL WILLEFULLY FATILS TO DO SO.

22 (2) AN OFFENSE UNDER THIS SECTION TS A FELONY OF THE

23 THIRD DEGREE TF':

24 (I) THE PERSON OR OFFICIAL WILLFULLY FATLS TO

25 REPORT;

26 (IT) THE CHILD ABUSE CONSTITUTES A FELONY OF THE

27 FIRST DEGREE OR HIGHER; AND

28 (ITT) THE PERSON OR OFFICIAL HAS DIRECT KNOWLEDGE OF
29 THE NATURE OF THE ABUSE.

30 (3) AN OFFENSE NOT OTHERWISE SPECIFTIED IN PARAGRAPH (2)
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IS A MISDEMEANOR OF THE SECOND DEGREE.

(4) A REPORT OF SUSPECTED CHILD ABUSE TO LAW ENFORCEMENT

OR THE APPROPRIATE COUNTY AGENCY BY A MANDATED REPORTER, MADE

IN LTEU OF A REPORT TO THE DEPARTMENT, SHATLL NOT CONSTITUTE

AN OFFENSE UNDER THIS SUBSECTION, PROVIDED THAT THE REPORT

WAS MADE IN A GOOD FATITH EFFORT TO COMPLY WITH THE

REQUIREMENTS OF THIS CHAPTER.

4 (B) Continuing course of action.—-If a person's willful

failure under subsection (a) continues while the person knows or

L ==

has reasonable cause to believe the child is actively being

subjected to child abuse, the person commits a fetlenvy—of—the—

third MISDEMEANOR OF THE FIRST degree, except that if the child

abuse constitutes a felony of the first degree or higher, the

person commits a felony of the f3¥s+ THIRD degree.

+=r (C) Multiple offenses.—-—-A person who commits a second or

subseqguent offense under subseetieons—{ar—Ftor—Fferor—{(d—

SUBSECTION (A) commits a felony of the seeend THIRD degree,

except that if the child abuse constitutes a felony of the first

L ==

L ==

<L ==

L ==

degree or higher, the penalty for the second or subsequent

offenses is a felonvy of the fi¥s+ SECOND degree.

= (D) Statute of limitations.—--The statute of limitations

for an offense under subseetieons—{ar—ftor—Ffeyr—f(—and—fer—

SUBSECTION (A) shall be either the statute of limitations for

the crime committed against the minor child or five vears,

whichever is greater.

Section & 2. This act shall take effect in 60 days.
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