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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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INTRODUCED BY BROWNE, DINNIMAN, WASHINGTON, STACK, ERICKSON,
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SENATE AMENDMENTS TO HOUSE AMENDMENTS, IN SENATE, OCTOBER 15,

2012
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An

act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," in preliminary provisions,
establishing the Special Education Funding Commission; and

1mp081ng dutles on the Department of Educatlon, tﬁ—éuties—aﬁé— €«

e%emeﬁtafy—sehee%s+ in terms and courses of study, further

providing for agreements with institutions of higher
education; in opportunities for educational excellence,
further providing for definitions and for concurrent
enrollment agreements; extensively revising charter school
provisions; in reimbursements by the Commonwealth and between
school districts, further providing for definitions; and
providing for the distribution of special education funding
for student achievement and instruction of eligible students
and for special education accountability.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. The act of March 10, 1949 (P.L.30, No.14), known

as the Public School Code of 1949, is amended by adding a

section to read:
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Section 326 122. Special Fducation Funding Commission.--(a)

There is hereby established a Special Fducation Funding

Commission.

(b) The Special Education Funding Commission shall review

and make recommendations related to special education funding as

provided in this section.

(c) (1) The commission shall consist of the following
members:
(i) The chairman and minority chairman of the Education

Committee of the Senate and the chairman and minority chairman

of the Fducation Committee of the House of Representatives, or

their designees.

(ii) Two (2) legislators from each of the four (4)

legislative caucuses, to be appointed by the President pro

tempore of the Senate and the Speaker of the House of

Representatives, in consultation with the Majority and Minority

Leaders of the Senate and the Majority and Minority Leaders of

the House of Representatives.

(iid) The Secretarv of Education, or a designee.

(iv) The Secretary of the Budget, or a designee.

(v) The Deputv Secretaryv for Flementarv and Secondaryvy

Education, or a designee.

(2) The commission shall appoint a member to serve as

chairperson of the commission.

(d) The commission shall hold its first meeting wiEhin—

" 20y 4 £ ce . i £ iy o

Regardless AFTER JANUARY 1, 2013, REGARDLESS of whether the

Governor or all legislative caucuses have actually approved

members to the commission.

(e) The commission shall hold meetings at the call of the
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chatrmanr CHATRPERSON.

(£) The members may not receive compensation for their

services, but must be reimbursed for all necessary travel and

other reasonable expenses incurred in connection with the

performance of their duties as members of the commission.

(q) The General Assembly shall provide administrative

support, meeting space and any other assistance required by the

commission to carry out its duties under this section in

cooperation with the Governor's Budget Office and the

department. The department shall provide the commission with

data, research and other information upon request by the

commission.

(h) The commission shall DEVELOP A SPECIAL EDUCATION FORMULA

AND identify factors that may be used to determine the

distribution of a change in special education funding among the

school districts in this Commonwealth.

(i) The commission shall have all of the following powers

and duties:

(1) Review and make FINDINGS AND recommendations related to

special education funding in this Commonwealth.

(2) Consult with and utilize experts to assist in carrving

out the duties under this subsection.

(3) Receive input from interested parties, including, but

not limited to, charter school and cyber charter school

operators.

(4) Hold public hearings in different regions of this

Commonwealth.

(5) Issue a report of its findings AND RECOMMENDATIONS to

the Governor, the President pro tempore of the Senate, the

Majority Leader and Minority Leader of the Senate, the Education
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1 Committee of the Senate, the Speaker of the House of

2 Representatives, the Maijority ILeader and Minority ILeader of the

3 House of Representatives, the Fducation Committee of the House

4 of Representatives, the Secretary of Education and the State

5 Board of Education not later than Nevember—307—20+2 APRIL 30,
6 2013.
7 (6) Determine the factors under this paragraph that may

8 include all of the following:

9 (i) Three (3) COST categories of eligible students,

10 established so that students with disabilities typically

11 requiring the least-intensive range of services would eompromise—

12 COMPRISE COST Category 1, students with disabilities typically

13 reguiring a middle range of services would eempromise COMPRISE

14 COST Category 2 and students with disabilities typically

15 reguiring the most intensive range of services would eompromise—

16 COMPRISE COST Category 3. The commission shall determine a

17 description of and parameters for each of the three (3)

18 categories.

19 (ii) A student count for each school district AVERAGED for

20 each of the three (3) most recent vears for each COST category

21 of eligible students. For COST Category 3, the number of

22 eligible students residing or enrolled in the school district

23 and classified in estegory—3 COST CATEGORY 3 SHALL BE CALCULATED

24 IN A MANNER THAT LIMITS THE POTENTIAL INCENTIVE FOR SCHOOL

25 DISTRICTS TO OVERIDENTIFY, except £hat FOR the number of

26 eligible students drmetuded who are placed by the school district

27 and served in public or private separate schools, residential

28 placements or homebound or hospital placements must—be—

29 ddentified separateds.

30 (ii1) A weighting factor that differs $f£+em FOR each of the
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three (3) COST categories of students with disabilities based on

the typical range of services for each COST category. Fhe—

(IVv) ADJUSTMENTS FOR ANY OF THE FOLLOWING:

(A) The market value/personal income aid ratio AVERAGED for

each of the three (3) most recent years for each school

district.

(B) The equalized millage rate averaged for each of the

three (3) most recent vears for each school district.

() Geographic price differences identified for each school

district ef—+thedepartment.

5B (V) A proportional svstem for distributing the changes

in special education funding among the school districts, based

on factors listed in this subparseraph SECTION.

= (VI) Development and implementation by the department

of improved systems for collecting and documenting student

enrollment and membership in public schools, including revised

methods for calculating averadge daily membership.

= (VIT) Other factors related to the distribution of

special education funding.

(7) Review and consider special education funding factors

utilized in operation throughout the United States.

(8) In developing the special education funding factors

under subsection (h) and in completing the report reguired under

this subsection, consider the impact these factors may have on

the distribution of special education funding among the school

districts.

(9) Review the administration of State and regional special

education programs and services to determine if cost savings may

be achieved and make recommendations to implement the savings.
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(10) Consult with and utilize experts to assist them in

carrving out the duties under this subsection.

(11) Prior to recommending a special education formula under

this section, consider nationally accepted accounting and

budgeting standards.

(1) The special education formula developed by the

commission shall not go into effect unless the formula is

approved by an act of the General Assembly enacted after the

effective date of this section.

(k) Every five vears the commission shall be reconstituted

under subsection (c¢) and shall meet and hold public hearings to

review the eperatiens OPERATION of the special education funding

grovisteonr PROVISIONS of this section, shall make a further

report and issue the report to the recipients listed in

subsection (i) (5). When in receipt of a further report

recommending changes to the special education funding formula,

the General Assembly shall consider and take action to enact the

formula into law in accordance with subsection (7).

1) The General Assembly shall, through the annual

appropriations process, determine the level of State funding for

special education and the amount of anv change in funding. The

special education formula developed under this section shall

determine only the distribution of any increase in special

education funding among the school districts of this

Commonwealth above the amount of special education funding in

the base vear and shall not be used for any other purpose.

(m) Notwithstanding any provision of law to the contrary,

for the 2012-2013 school year and each school vear thereafter,

any State funding for special education in an amount that does

not exceed the amount of State funding for special education in
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the base vear shall be allocated in the same manner as the State

funding was allocated in the base vear.

(n) As used in this section, the following words and phrases

shall have the meanings given to them in this subsection unless

the context clearly indicates otherwise:

"BASE YEAR." FTISCAL YEAR 2010-2011.

"Commission." The Special Education Funding Commission

established under this section.

"Department." The Department of Education of the

Commonwealth.

3 + + P 3 1 1= 1 1 I P R
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2 tH—TFheRight—+toKnowHaw,—except—records—of vendors—of—
3 Tocat—agencies—shatt—notbe—accessibier

5 O—+65—Pa-5—Ch—11(retating—to—ethicsstandards—and—
6 fHinencial—disetosurer~

7 E—

10 ‘{ar—Petermination—For—a charter school—approved—under—
11 . 1917 919 e > . . ] S

12 . i . i i
13 +the—department—shatt—determines

14 H—whether—+the—~charter——sehoot—3s i —comptiance—with—

15 this—subdivistons

16 2 r—whether—+the—~charter—sechootl—hasprovided—raetification—
17 of—the—enroltment—of—each—existing—student—to—the—sehool—

18 thstriet—ofresidence;—and

19 3 r—how—the—charter school—pltans—tocompty with Ssection—
20 FHAS—AAt—~

21 tbr—Netificationrof comptiance—Prior—toAugust—+5—2662—
22 the—department—shati

23 H—Netify—each—eharter—Ssehootl—and—the—chartering—schoot—
24

25 “‘a)—Thenotificationshatt—inctude specific—reguirements—
26 with—which—the——charter school—hasfaited—to—compty~

27 22— Pubtishacopyofthe notificationon—the—
28 gepartments—Wortd—WideWeb——site~

29 {er—Charter—schoot—reguirrement—A charter school—Subject—to—
30 +the—reguirements—of—this seectionshatt, eitther inwritingor—
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this—subaivisions

SECTION 2. (RESERVED) .

SECTION 3. SECTION 1525 OF THE ACT, ADDED JULY 4, 2004
(P.L.536, NO.70), IS AMENDED TO READ:

SECTION 1525. AGREEMENTS WITH INSTITUTIONS OF HIGHER
EDUCATION.--NOTWITHSTANDING ANY OTHER PROVISION OF LAW TO THE

CONTRARY, A SCHOOL DISTRICT, CHARTER SCHOOL, REGIONAL CHARTER

SCHOOL, CYBER CHARTER SCHOOL OR AREA VOCATIONAL-TECHNICAL SCHOOL

MAY ENTER INTO AN AGREEMENT WITH ONE OR MORE INSTITUTIONS OF
HIGHER EDUCATION APPROVED TO OPERATE IN THIS COMMONWEALTH IN
ORDER TO ALLOW [RESIDENT] STUDENTS TO ATTEND SUCH INSTITUTIONS
OF HIGHER EDUCATION WHILE THE [RESIDENT] STUDENTS ARE ENROLLED

IN THE SCHOOL DISTRICT, CHARTER SCHOOL, REGIONAL CHARTER SCHOOL,

CYBER CHARTER SCHOOL OR AREA VOCATIONAL-TECHNICAL SCHOOL. THE

AGREEMENT MAY BE STRUCTURED SO THAT HIGH SCHOOL STUDENTS MAY
RECEIVE CREDITS TOWARD COMPLETION OF COURSES AT THE SCHOOL

DISTRICT, CHARTER SCHOOL, REGIONAL CHARTER SCHOOL, CYBER CHARTER

SCHOOL OR AREA VOCATIONAL-TECHNICAL SCHOOL AND AT INSTITUTIONS

OF HIGHER EDUCATION APPROVED TO OPERATE IN THIS COMMONWEALTH.

SECTION 4. (RESERVED) .

SECTION 5. THE DEFINITIONS OF "CONCURRENT STUDENT" AND
"SCHOOL ENTITY"™ IN SECTION 1602-B OF THE ACT, ADDED JULY 13,
2005 (P.L.226, NO.46), ARE AMENDED TO READ:

SECTION 1602-B. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

* k%

"CONCURRENT STUDENT." A STUDENT WHO IS ENROLLED IN A SCHOOL

DISTRICT, A CHARTER SCHOOL, A REGIONAL CHARTER SCHOOL, A CYBER

20110SB1115PN2474 - 94 -
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CHARTER SCHOOL, AN AREA VOCATIONAL-TECHNICAL SCHOOL, A NONPUBLIC

SCHOOL, A PRIVATE SCHOOL OR A HOME EDUCATION PROGRAM UNDER
SECTION 1327.1 AND WHO TAKES A CONCURRENT COURSE THROUGH A
CONCURRENT ENROLLMENT PROGRAM.

*x Kx  %

"SCHOOL ENTITY." A SCHOOL DISTRICT, A CHARTER SCHOOL, A

REGIONAL CHARTER SCHOOL, A CYBER CHARTER SCHOOL OR AN AREA

VOCATIONAL-TECHNICAL SCHOOL.

*x kX %

SECTION 6. SECTION 1613-B OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:
SECTION 1613-B. CONCURRENT ENROLLMENT AGREEMENTS.

*x Kx  %

(C) CHARTER SCHOOLS, REGIONAL CHARTER SCHOOLS AND CYBER

CHARTER SCHOOLS.--CHARTER SCHOOLS, REGIONAL CHARTER SCHOOLS AND

CYBER CHARTER SCHOOLS SHALL HAVE THE POWER AND AUTHORITY TO

ENTER INTO A CONCURRENT ENROLLMENT AGREEMENT WITH AN INSTITUTION

OF HIGHER EDUCATION, AND APPROPRIATE CREDIT SHALL BE AWARDED TO

STUDENTS CONCURRENTLY ENROLLED UNDER THE AGREEMENT.

SECTION 7. SECTION 1703-A OF THE ACT, AMENDED JUNE 29, 2002
(P.L.524, NO.88), IS AMENDED TO READ:
SECTION 1703-A. DEFINITIONS.--AS USED IN THIS ARTICLE,

"ADMINISTRATOR" SHALL INCLUDE AN EMPLOYE OF A CHARTER SCHOOL,

REGTIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL, INCLUDING THE

CHIEEF ADMINISTRATOR OF A CHARTER SCHOOL, REGIONAL CHARTER SCHOOL

OR CYBER CHARTER SCHOOL AND ANY OTHER EMPLOYE, WHO BY VIRTUE OF

THE EMPIOYE'S POSITION IS RESPONSIBLE FOR TAKING OFFICIAL ACTION

OF A NONMINISTERTIATL NATURE WITH REGARD TO CONTRACTING OR

PROCUREMENT, ADMINISTERING OR MONITORING GRANTS OR SUBSIDIES,

MANAGING OR REGULATING STAFF, STUDENT AND SCHOOL ACTIVITIES OR
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ANY ACTIVITY WHERE THE OFFICIAL ACTION HAS AN ECONOMIC IMPACT OF

GREATER THAN A DE MINIMIS NATURE ON THE INTERESTS OF ANY PERSON.

"APPEAL BOARD" SHALL MEAN THE STATE CHARTER SCHOOL APPEAL
BOARD ESTABLISHED BY THIS ARTICLE.

"ASSESSMENT" SHATT MEAN THE PENNSYTLVANTA SYSTEM OF SCHOOL

ASSESSMENT TEST, THE KEYSTONE EXAM OR ANOTHER TEST ESTABLISHED

BY THE STATE BOARD TO MEET THE REQUIREMENTS OF SECTION 2603-

B(D) (10) (I) AND REQUIRED UNDER THE NO CHILD LEFT BEHIND ACT OF

2001 (PUBLIC LAW 107-110, 115 STAT. 1425) OR ITS SUCCESSOR

FEDERAL STATUTE.

"AT-RISK STUDENT" SHALL MEAN A STUDENT AT RISK OF EDUCATIONAL
FATLURE BECAUSE OF LIMITED ENGLISH PROFICIENCY, POVERTY,
COMMUNITY FACTORS, TRUANCY, ACADEMIC DIFFICULTIES OR ECONOMIC
DISADVANTAGE.

"CHARTER SCHOOL" SHALL MEAN AN INDEPENDENT PUBLIC SCHOOL
ESTABLISHED AND OPERATED UNDER A CHARTER FROM THE LOCAL BOARD OF
SCHOOL DIRECTORS AND IN WHICH STUDENTS ARE ENROLLED OR ATTEND. A
CHARTER SCHOOL MUST BE ORGANIZED AS A PUBLIC, NONPROFIT
CORPORATION. CHARTERS MAY NOT BE GRANTED TO ANY FOR-PROFIT
ENTITY.

"CHARTER SCHOOL ENTITY" SHAILT MEAN A CHARTER SCHOOL, REGIONAL

CHARTER SCHOOL OR CYBER CHARTER SCHOOL.

"CHARTER SCHOOL FOUNDATION" SHALL MEAN A NONPROFIT

ORGANIZATION, AS DEFINED UNDER SECTION 501 (C) (3) OF THE INTERNAL

REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. § 501(C) (3)),

THAT PROVIDES FUNDING, RESOURCES OR OTHERWISE SERVES TO SUPPORT

A CHARTER SCHOOL, REGIONAL CHARTER SCHOOL OR CYBER CHARTER

SCHOOL, FITHER DIRECTLY OR THROUGH AN AFFTILTATED ENTITY.

"CHIEF ADMINISTRATOR" SHAILT MEAN AN TINDIVIDUAL APPOINTED BY A

BOARD OF TRUSTEES TO OVERSEE AND MANAGE THE OPERATION OF A
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CHARTER SCHOOL, REGIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL.

THE TERM SHALL NOT INCLUDE A PROFESSTIONAL STAFFE MEMBER UNDER

THIS ARTICLE.

["CHIEF EXECUTIVE OFFICER" SHALL MEAN AN INDIVIDUAL APPOINTED
BY THE BOARD OF TRUSTEES TO OVERSEE AND MANAGE THE OPERATION OF
THE CHARTER SCHOOL, BUT WHO SHALL NOT BE DEEMED A PROFESSIONAL
STAFF MEMBER UNDER THIS ARTICLE.]

"COMMISSION" SHALL MEAN THE CHARTER SCHOOL FUNDING ADVISORY

COMMISSION ESTABLISHED BY THIS ARTICILIE.

"CYBER CHARTER SCHOOL" SHALL MEAN AN INDEPENDENT PUBLIC
SCHOOL ESTABLISHED AND OPERATED UNDER A CHARTER FROM THE
DEPARTMENT OF EDUCATION AND IN WHICH THE SCHOOL USES TECHNOLOGY
IN ORDER TO PROVIDE A SIGNIFICANT PORTION OF ITS CURRICULUM AND
TO DELIVER A SIGNIFICANT PORTION OF INSTRUCTION TO ITS STUDENTS
THROUGH THE INTERNET OR OTHER ELECTRONIC MEANS. A CYBER CHARTER
SCHOOL MUST BE ORGANIZED AS A PUBLIC, NONPROFIT CORPORATION. A
CHARTER MAY NOT BE GRANTED TO A FOR-PROFIT ENTITY.

"DEPARTMENT" SHALL MEAN THE DEPARTMENT OF EDUCATION OF THE
COMMONWEALTH.

"EDUCATIONAL MANAGEMENT SERVICE PROVIDER" SHATLTL MEAN A FOR-

PROFIT EDUCATION MANAGEMENT ORGANIZATTION, NONPROFTIT CHARTER

MANAGEMENT ORGANTIZATION, SCHOOL DESIGN PROVIDER, BUSINESS

MANAGER OR ANY OTHER PARTNER ENTITY WITH WHICH A BOARD OF

TRUSTEES OF A CHARTER SCHOOL, REGIONAL CHARTER SCHOOL OR CYBER

CHARTER SCHOOL CONTRACTS TO PROVIDE EDUCATIONAL DESIGN, BUSINESS

SERVICES, COMPREHENSIVE MANAGEMENT OR PERSONNEL FUNCTIONS OR TO

IMPLEMENT THE CHARTER. THE TERM SHALL NOT INCLUDE A CHARTER

SCHOOL FOUNDATION.

"IMMEDIATE FAMTILY MEMBER" SHATLT MEAN A PARENT, SPOUSE, CHILD,

BROTHER OR SISTER.
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"LOCAL BOARD OF SCHOOL DIRECTORS" SHALL MEAN THE BOARD OF

DIRECTORS, SPECIAL BOARD OF CONTROL, SCHOOL REFORM COMMISSION OR

OTHER GOVERNING AUTHORITY OF A SCHOOL DISTRICT IN WHICH A

PROPOSED OR AN APPROVED CHARTER SCHOOL IS LOCATED.

"NONRELATED" SHATT MEAN AN INDIVIDUAL WHO IS NOT AN TMMEDIATE

FAMILY MEMBER.

"REGIONAL CHARTER SCHOOL" SHALL MEAN AN INDEPENDENT PUBLIC
SCHOOL ESTABLISHED AND OPERATED UNDER A CHARTER FROM MORE THAN
ONE LOCAL BOARD OF SCHOOL DIRECTORS AND IN WHICH STUDENTS ARE
ENROLLED OR ATTEND. A REGIONAL CHARTER SCHOOL MUST BE ORGANIZED
AS A PUBLIC, NONPROFIT CORPORATION. CHARTERS MAY NOT BE GRANTED
TO ANY FOR-PROFIT ENTITY.

"SCHOOL DISTRICT OF RESIDENCE" SHALL MEAN THE SCHOOL DISTRICT
IN THIS COMMONWEALTH IN WHICH [THE PARENTS OR GUARDIANS OF A

CHILD RESIDE] A CHILD RESIDES AS DETERMINED UNDER SECTION 1302.

"SCHOOL ENTITY" SHALL MEAN A SCHOOL DISTRICT, INTERMEDIATE
UNIT, JOINT SCHOOL OR AREA VOCATIONAL-TECHNICAL SCHOOL.

"SECRETARY" SHALL MEAN THE SECRETARY OF EDUCATION OF THE
COMMONWEALTH.

"STATE BOARD" SHALL MEAN THE STATE BOARD OF EDUCATION OF THE
COMMONWEALTH.

SECTION 8. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1704-A. CHARTER SCHOOL FUNDING ADVISORY

COMMISSION.—--(1) THE GOVERNOR SHALL IMMEDIATELY CONVENE A

STATEWIDE ADVISORY COMMISSION, TO BE KNOWN AS THE CHARTER SCHOOL

FUNDING ADVISORY COMMISSION, TO EXAMINE THE EFINANCING OF CHARTER

SCHOOLS, REGIONAL CHARTER SCHOOLS AND CYBER CHARTER SCHOOLS IN

THE PUBLTIC EDUCATION SYSTEM. THE COMMISSTION SHALTL EXAMINE HOW

CHARTER SCHOOL, REGIONAL CHARTER SCHOOL AND CYBER CHARTER SCHOOL

FINANCES AFFECT OPPORTUNITIES FOR TEACHERS, PARENTS, PUPILS AND
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COMMUNITY MEMBERS TO ESTABLISH AND MAINTAIN SCHOOLS THAT OPERATE

INDEPENDENTLY FROM THE EXTISTING SCHOOL DISTRICT STRUCTURE AS A

METHOD TO ACCOMPLISH THE REQUIREMENTS OF SECTION 1702-A. THE

OFFICE OF THE BUDGET AND THE DEPARTMENT SHATLIL PROVIDE

ADMINISTRATIVE SUPPORT, MEETING SPACE AND ANY OTHER ASSISTANCE

REQUIRED BY THE COMMISSION TO CARRY OUT ITS DUTIES UNDER THIS

SECTION.

(2) THE COMMISSION SHALL CONSIST OF THE FOLLOWING MEMBERS:

(I) ONE MEMBER OF THE SENATE APPOINTED BY THE PRESTIDENT PRO

TEMPORE OF THE SENATE.

(IT) ONE MEMBER OF THE SENATE APPOINTED BY THE MAJORITY

LEADER OF THE SENATE.

(ITT) ONE MEMBER OF THE SENATE APPOINTED BY THE MINORITY

LEADER OF THE SENATE.

(IV) ONE MEMBER OF THE HOUSE OF REPRESENTATIVES APPOINTED BY

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.

(V) ONE MEMBER OF THE HOUSE OF REPRESENTATIVES APPOINTED BY

THE MAJORITY LEADER OF THE HOUSE OF REPRESENTATIVES.

(VI) ONE MEMBER OF THE HOUSE OF REPRESENTATIVES APPOINTED BY

THE MINORITY TLEADER OF THE HOUSE OF REPRESENTATIVES.

(VIT) THE SECRETARY OR A DESIGNEE.

(VITIT) THE CHATRMAN OF THE STATE BOARD OR A DESIGNEE.

(IX) THE FOLLOWING MEMBERS, WHO SHALL BE APPOINTED BY THE

GOVERNOR::

(A) ONE MEMBER WHO SHALL REPRESENT CHARTER SCHOOLS.

(B) ONE MEMBER WHO SHALL REPRESENT REGIONAL CHARTER SCHOOLS.

(C) ONE MEMBER WHO SHALL REPRESENT CYBER CHARTER SCHOOLS.

(D) ONE MEMBER WHO SHATLTL REPRESENT TEACHERS AND MAY BE A

CHARTER SCHOOL TEACHER, A REGIONAL CHARTER SCHOOL TEACHER, A

CYBER CHARTER SCHOOL TEACHER, A NONPUBLIC SCHOOL TEACHER OR A

20110SB1115PN2474 - 99 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

TEACHER IN A PUBLIC SCHOOL THAT IS NOT A CHARTER SCHOOL ENTITY.

(E) ONE MEMBER WHO SHALL REPRESENT SCHOOL ADMINISTRATORS.

(F) ONE MEMBER WHO SHALL REPRESENT SCHOOL BOARD MEMBERS.

(G) ONE MEMBER WHO SHATLTL BE A BUSINESS MANAGER OF A SCHOOL

DISTRICT.

(H) ONE MEMBER WHO SHATLL BE A PARENT OF A CHILD ATTENDING A

CHARTER SCHOOL ENTITY.

(I) ONE MEMBER WHO SHALL REPRESENT AN INSTITUTION OF HIGHER

EDUCATION WITH EXPERIENCE IN OPERATING A CHARTER SCHOOL ENTITY.

(3) MEMBERS OF THE COMMISSION SHALL BE APPOINTED WITHIN

TWENTY (20) DAYS OF THE EFFECTIVE DATE OF THIS SECTION. ANY

VACANCY ON THE COMMISSTION SHALL BE FILLED BY THE ORIGINAL

APPOINTING AUTHORITY. THE COMMISSTION SHALL SETLECT A CHATRMAN AND

VICE CHATRMAN FROM AMONG ITS MEMBERSHIP AT AN ORGANIZATIONAL

MEETING. THE ORGANIZATIONAL MEETING SHALTL TAKE PLACE NOT LATER

THAN THIRTY (30) DAYS FOLLOWING THE EFFECTIVE DATE OF THIS

SECTION.

(4) THE COMMISSION SHALL HOLD MEETINGS AT THE CALL OF THE

CHATRMAN. THE COMMISSION MAY ALSO HOLD PUBLIC HEARINGS ON THE

MATTERS TO BE CONSIDERED BY THE COMMISSTION AT LOCATIONS

THROUGHOUT THIS COMMONWEALTH. ALL MEETTINGS AND PUBLIC HEARTINGS

OF THE COMMISSION SHALL BE DEEMED PUBLIC MEETINGS FOR THE

PURPOSE OF 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) . NINE

(9) MEMBERS OF THE COMMISSION SHALL CONSTITUTE A QUORUM AT ANY

MEETING. EACH MEMBER OF THE COMMISSION MAY DESIGNATE ANOTHER

PERSON TO REPRESENT THAT MEMBER AT MEETINGS OF THE COMMISSION.

(5) COMMISSION MEMBERS SHALL RECETIVE NO COMPENSATION EOR

THETR SERVICES BUT SHALIL BE RETIMBURSED FOR ALL NECESSARY TRAVETL

AND OTHER REASONABLE EXPENSES INCURRED IN CONNECTTION WITH THE

PERFORMANCE OF THEIR DUTIES AS MEMBERS. WHENEVER POSSIBLE, THE
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COMMISSION SHALL UTILIZE THE SERVICES AND EXPERTISE OF EXISTING

PERSONNEL AND STAFFEF OF STATE GOVERNMENT. THE DEPARTMENT MAY

UTILTIZE UNDISTRIBUTED FUNDS NOT EXPENDED, ENCUMBERED OR

COMMITTED FROM APPROPRIATIONS FOR GRANTS AND SUBSIDIES MADE TO

THE DEPARTMENT, NOT TO EXCEED THREE HUNDRED THOUSAND DOLLARS

($300,000), TO CARRY OUT THIS SECTION.

(6) THE COMMISSION SHALL HAVE THE FOLLOWING POWERS AND

DUTIES:

(I) MEET WITH CURRENT CHARTER SCHOOL ENTITY OPERATORS WITHIN

THIS COMMONWEALTH, INCLUDING CYBER CHARTER SCHOOLS WITH BLENDED

PROGRAMS.

(I7) REVIFW CHARTER SCHOOL ENTITY FTINANCING LAWS IN

OPERATTION THROUGHOUT THE UNITED STATES.

(ITT) EVALUATE AND MAKE RECOMMENDATIONS ON THE FOLLOWING:

(A) POWERS AND DUTIES EXTENDED TO CHARTER SCHOOL ENTITIES AS

THEY RELATE TO FINANCING.

(B) FUNDING FORMULAS FOR CHARTER SCHOOL ENTITIES, INCLUDING

RETIMBURSEMENT PROCEDURES AND FUNDING UNDER TITLE I OF THE

ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (PUBLIC LAW

89-10, 20 U.S.C. § 6301 ET SEQ.).

(C) THE PROCESS BY WHICH CHARTER SCHOOL ENTITTES ARE FUNDED

UNDER SECTION 1725-A.

(D) STUDENT RESTIDENCY AS IT RELATES TO FUNDING.

(E) SPECIAL EDUCATION AND OTHER SPECIAL PROGRAM FUNDING.

(F) CHARTER SCHOOL ENTITY TRANSPORTATION.

(G) CHARTER SCHOOL ENTITY ELIGIBILITY TO RECEIVE GRANTS AND

FUNDING.

(H) APPROPRIATE ASSESSMENT FEES ON CHARTER SCHOOL ENTITIES

FOR POTENTIATLLY FUNDING AN INDEPENDENT AUTHORIZER OF CHARTER

SCHOOL ENTITIES, INCLUDING REVIEW OF TINDEPENDENT AUTHORIZER FEES
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AND STRUCTURES THROUGHOUT THE UNITED STATES.

(I) CONSIDERATION OF RECOGNIZING A CHARTER SCHOOL ENTITY FOR

ADDITIONAL DESIGNATIONS AS A LOCAL EDUCATION AGENCY.

(IV) THE COMMISSION SHALL, NO LATER THAN APRTIL 30, 2013,

ISSUE A REPORT OF TTS FINDINGS AND RECOMMENDATIONS TO THE

GOVERNOR, THE PRESIDENT PRO TEMPORE OF THE SENATE, THE MINORITY

LEADER OF THE SENATE, THE CHATRMAN AND MINORITY CHATRMAN OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE, THE CHATRMAN AND

MINORITY CHATRMAN OF THE EDUCATION COMMITTEE OF THE SENATE, THE

SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE MINORITY LEADER OF

THE HOUSE OF REPRESENTATIVES, THE CHATRMAN AND MINORITY CHATRMAN

OF THE APPROPRIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES

AND THE CHATRMAN AND MINORITY CHATRMAN OF THE EDUCATION

COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

SECTION 9. SECTION 1715-A OF THE ACT, AMENDED OR ADDED JUNE
19, 1997 (P.L.225, NO.22) AND JULY 9, 2008 (P.L.846, NO.6l), IS
AMENDED TO READ:

SECTION 1715-A. CHARTER SCHOOL ENTITY REQUIREMENTS.--_(A)

CHARTER [SCHOOLS] SCHOOL ENTITIES SHALL BE REQUIRED TO COMPLY

WITH THE FOLLOWING PROVISIONS:

(1) EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE, A CHARTER
SCHOOL ENTITY IS EXEMPT FROM STATUTORY REQUIREMENTS ESTABLISHED
IN THIS ACT, FROM REGULATIONS OF THE STATE BOARD AND THE
STANDARDS OF THE SECRETARY NOT SPECIFICALLY APPLICABLE TO

CHARTER [SCHOOLS] SCHOOL ENTITIES. CHARTER [SCHOOLS] SCHOOL

ENTITIES ARE NOT EXEMPT FROM STATUTES APPLICABLE TO PUBLIC

SCHOOLS OTHER THAN THIS ACT.
(2) A CHARTER SCHOOL ENTITY SHALL BE ACCOUNTABLE TO THE
PARENTS, THE PUBLIC AND THE COMMONWEALTH, WITH THE DELINEATION

OF THAT ACCOUNTABILITY REFLECTED IN THE CHARTER. STRATEGIES FOR
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MEANINGFUL PARENT AND COMMUNITY INVOLVEMENT SHALL BE DEVELOPED
AND IMPLEMENTED BY EACH SCHOOL.

(3) A CHARTER SCHOOL ENTITY SHALL NOT UNLAWFULLY
DISCRIMINATE IN ADMISSIONS, HIRING OR OPERATION.

(4) A CHARTER SCHOOL ENTITY SHALL BE NONSECTARIAN IN ALL
OPERATIONS.

(5) (1) [A] SUBJECT TO SUBPARAGRAPH (TIT), A CHARTER SCHOOL

ENTITY SHALL NOT PROVIDE ANY RELIGIOUS INSTRUCTION, NOR SHALL IT

DISPLAY RELIGIOUS OBJECTS AND SYMBOLS ON THE PREMISES OF THE

CHARTER SCHOOL[.] ENTITY. THE CHARTER SCHOOL ENTITY SHALL

PROVIDE FOR DISCRETE AND SEPARATE ENTRANCES TO BUILDINGS

UTILIZED FOR SCHOOL PURPOSES ONLY.

(I7) IT SHALL NOT BE A VIOLATION OF THTIS PARAGRAPH FOR A

CHARTER SCHOOL ENTITY TO UTILIZE A SECTARIAN FACILITY:

(A) IF THE RELIGIOUS OBJECTS AND SYMBOLS WITHIN THE PORTIONS

OF THE FACILITY UTILTIZED BY THE SCHOOL ARE COVERED OR REMOVED TO

THE EXTENT REASONABLY FEASIBLE; OR

(B) IN WHICH THE UNUSED PORTION OF THE FACILITY OR ITS

COMMON AREAS CONTAIN RELIGIOUS SYMBOLS AND OBJECTS.

(6) A CHARTER SCHOOL ENTITY SHALL NOT ADVOCATE UNLAWFUL
BEHAVIOR.

(7) A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL SHALL ONLY

BE SUBJECT TO THE LAWS AND REGULATIONS AS PROVIDED FOR IN
SECTION 1732-A, OR AS OTHERWISE PROVIDED FOR IN THIS ARTICLE.

(7.1) A CYBER CHARTER SCHOOL SHALL ONLY BE SUBJECT TO THE

LAWS AND REGULATIONS AS PROVIDED FOR IN SECTION 1749-A, OR AS

OTHERWISE PROVIDED FOR IN THIS ARTICLE.

(8) A CHARTER SCHOOL ENTITY SHALL PARTICIPATE IN [THE
PENNSYLVANIA STATE ASSESSMENT SYSTEM AS PROVIDED FOR IN 22 PA.

CODE CH. 5 (RELATING TO CURRICULUM), OR SUBSEQUENT REGULATIONS
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PROMULGATED TO REPLACE 22 PA. CODE CH. 5,] ASSESSMENTS IN THE

MANNER IN WHICH THE SCHOOL DISTRICT IN WHICH THE CHARTER SCHOOL
ENTITY IS LOCATED IS SCHEDULED TO PARTICIPATE.

(9) A CHARTER SCHOOL ENTITY SHALL PROVIDE A MINIMUM OF ONE
HUNDRED EIGHTY (180) DAYS OF INSTRUCTION OR NINE HUNDRED (900)
HOURS PER YEAR OF INSTRUCTION AT THE ELEMENTARY LEVEL, OR NINE
HUNDRED NINETY (990) HOURS PER YEAR OF INSTRUCTION AT THE
SECONDARY LEVEL. NOTHING IN THIS CLAUSE SHALL PRECLUDE THE USE
OF COMPUTER AND SATELLITE LINKAGES FOR DELIVERING INSTRUCTION TO
STUDENTS.

(10) BOARDS OF TRUSTEES AND CONTRACTORS OF CHARTER [SCHOOLS]

SCHOOL ENTITIES SHALL BE SUBJECT TO THE FOLLOWING STATUTORY

REQUIREMENTS GOVERNING CONSTRUCTION PROJECTS AND CONSTRUCTION-
RELATED WORK:

(I) THE FOLLOWING PROVISIONS OF THIS ACT:

(A) SECTIONS 751 AND 751.1.

(B) SECTIONS 756 AND 757 INSOFAR AS THEY ARE CONSISTENT WITH
THE ACT OF DECEMBER 20, 1967 (P.L.869, NO.385), KNOWN AS THE
"PUBLIC WORKS CONTRACTORS' BOND LAW OF 1967."

(II) SECTION 1 OF THE ACT OF MAY 1, 1913 (P.L.155, NO.104),
ENTITLED "AN ACT REGULATING THE LETTING OF CERTAIN CONTRACTS FOR
THE ERECTION, CONSTRUCTION, AND ALTERATION OF PUBLIC BUILDINGS."

(III) THE ACT OF AUGUST 11, 1961 (P.L.987, NO.442), KNOWN AS
THE "PENNSYLVANIA PREVAILING WAGE ACT."

(IV) THE "PUBLIC WORKS CONTRACTORS' BOND LAW OF 1967."

(V) THE ACT OF MARCH 3, 1978 (P.L.6, NO.3), KNOWN AS THE
"STEEL PRODUCTS PROCUREMENT ACT."

(11) TRUSTEES OF A CHARTER SCHOOL ENTITY SHALL BE PUBLIC

OFFICIALS[.] EFOR THE PURPOSES OF 65 PA.C.S. CH. 11 (RELATING TO

ETHICS STANDARDS AND FINANCIAL DISCLOSURE) AND SHALL FILE A
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STATEMENT OF FINANCTIAL INTERESTS FOR THE PRECEDING CALENDAR YEAR

WITH THE STATE ETHICS COMMISSION AND THE LOCAL BOARD OF SCHOOL

DIRECTORS OR, IN THE CASE OF A CYBER CHARTER SCHOOL, THE

DEPARTMENT, NOT LATER THAN MAY 1 OF EACH YEAR THAT MEMBERS HOLD

THE POSITION AND OF THE YEAR AFTER A MEMBER LEAVES THE POSTITION.

ALL MEMBERS OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL ENTITY

SHALL TAKE THE OATH OF OFFICE AS REQUIRED UNDER SECTION 321

BEFORE ENTERING UPON THE DUTIES OF THEIR OFFICE.

[(12) A PERSON WHO SERVES AS AN ADMINISTRATOR FOR A CHARTER
SCHOOL SHALL NOT RECEIVE COMPENSATION FROM ANOTHER CHARTER
SCHOOL OR FROM A COMPANY THAT PROVIDES MANAGEMENT OR OTHER
SERVICES TO ANOTHER CHARTER SCHOOL. THE TERM "ADMINISTRATOR"
SHALL INCLUDE THE CHIEF EXECUTIVE OFFICER OF A CHARTER SCHOOL
AND ALL OTHER EMPLOYES OF A CHARTER SCHOOL WHO BY VIRTUE OF
THEIR POSITIONS EXERCISE MANAGEMENT OR OPERATIONAL OVERSIGHT
RESPONSIBILITIES. A PERSON WHO SERVES AS AN ADMINISTRATOR FOR A
CHARTER SCHOOL SHALL BE A PUBLIC OFFICIAL UNDER 65 PA.C.S. CH.
11 (RELATING TO ETHICS STANDARDS AND FINANCIAL DISCLOSURE). A
VIOLATION OF THIS CLAUSE SHALL CONSTITUTE A VIOLATION OF 65
PA.C.S. § 1103 (A) (RELATING TO RESTRICTED ACTIVITIES), AND THE
VIOLATOR SHALL BE SUBJECT TO THE PENALTIES IMPOSED UNDER THE
JURISDICTION OF THE STATE ETHICS COMMISSION. ]

(B) AN INDIVIDUAL WHO SERVES AS AN ADMINISTRATOR FOR A

CHARTER SCHOOL ENTITY SHALL BE A PUBLIC EMPLOYE FOR THE PURPOSES

OF 65 PA.C.S. CH. 11 AND SHALL FILE A STATEMENT OF FINANCIAL

INTERESTS FOR THE PRECEDING CALENDAR YEAR WITH THE BOARD OF

TRUSTEES NOT LATER THAN MAY 1 OF EACH YEAR THAT THE PERSON HOLDS

THE POSITION AND OF THE YEAR AFTER THE PERSON LEAVES THE

POSITION.

(C) (1) NO INDIVIDUAL WHO SERVES AS AN ADMINISTRATOR FOR A
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CHARTER SCHOOL ENTITY MAY RECEIVE COMPENSATION FROM ANOTHER

CHARTER SCHOOL ENTITY OR FROM AN EDUCATIONAL MANAGEMENT SERVICE

PROVIDER, UNLESS:

(1) THE ADMINTISTRATOR HAS SUBMITTED A SWORN STATEMENT TO THE

BOARD OF TRUSTEES OF THE CHARTER SCHOOL ENTITY AND THE SWORN

STATEMENT DETATLS THE WORK FOR THE OTHER ENTITY AND TINCLUDES THE

PROJECTED NUMBER OF HOURS, RATE OF COMPENSATION AND PROJECTED

DURATION.

(IT) THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL ENTITY HAS

REVIEWED THE SWORN STATEMENT UNDER SUBCLAUSE (T) AND AGREED, BY

RESOLUTION, TO GRANT PERMISSION TO THE ADMINISTRATOR.

(2) A COPY OF THE SWORN STATEMENT UNDER CILAUSE (1) (T) AND

THE RESOLUTION BY THE BOARD OF TRUSTEES GRANTING THE PERMISSION

UNDER CLAUSE (1) (IT) SHALL BE KEPT ON FILE WITH THE CHARTER

SCHOOL ENTITY AND THE ILOCAL BOARD OF SCHOOL DIRECTORS.

(3) NO ADMINISTRATOR OF A CHARTER SCHOOL ENTITY OR IMMEDIATE

FAMILTY MEMBER OF THE ADMINISTRATOR MAY SERVE AS A VOTING MEMBER

OF THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL ENTITY THAT

EMPLOYS THE ADMINISTRATOR.

(4) (I) NO ADMINISTRATOR OF A CHARTER SCHOOL ENTITY MAY

PARTICIPATE IN THE SELECTION, AWARD OR ADMINISTRATION OF A

CONTRACT TF THE PERSON HAS A CONFLICT OF INTEREST AS THAT TERM

IS DEFINED IN 65 PA.C.S. § 1102 (RELATING TO DEFINITIONS).

(IT) AN ADMINTISTRATOR WHO KNOWINGLY VIOLATES THIS CLAUSE

COMMITS A VIOLATION OF 65 PA.C.S. § 1103(A) (RELATING TO

RESTRICTED ACTIVITIES) AND SHALL BE SUBJECT TO THE PENALTIES

IMPOSED UNDER THE JURISDICTION OF THE STATE ETHICS COMMISSION.

(ITT) ANY CONTRACT MADE IN VIOLATION OF THIS CLAUSE SHATLL BE

VOIDABLE BY THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL ENTITY.

(5) AN ADMINISTRATOR SHAILIL BE IMMEDIATELY DISMISSED UPON
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CONVICTION FOR AN OFFENSE GRADED AS A FELONY, AN INFAMOUS CRIME,

AN OFFENSE PERTAINING TO FRAUD, THEEFT OR MISMANAGEMENT OF PUBLIC

FUNDS OR ANY CRIME INVOLVING MORAL TURPITUDE.

(D) THE BOARD OF TRUSTEES OF A CHARTER SCHOOL ENTITY SHALL

SUPPLY THE SECRETARY AND, IN THE CASE OF A CHARTER SCHOOL OR

REGIONAL CHARTER SCHOOL, THE ILOCAL BOARD OF SCHOOL DIRECTORS A

LIST OF THE AMOUNT OF RENTAL PAYMENTS, WHICH ARE GUARANTEES FOR

SCHOOL BUILDING DEBT OR BONDS THAT BECOME DUE DURING THE FISCAL

YEAR TOGETHER WITH THE AMOUNT PATD ON EACH ITEM OF INDEBTEDNESS.

ANY CHARTER SCHOOL ENTITY THAT ELECTS TO ISSUE DEBT SHALL HOLD

IN ESCROW AN AMOUNT SUFFICIENT TO PAY THE ANNUAL AMOUNT OF THE

SUM OF THE PRINCIPAT MATURING OR SUBJECT TO MANDATORY REDEMPTTION

AND INTEREST OWING BY THE CHARTER SCHOOL ENTITY OR SINKING FUND

DEPOSIT DUE BY THE CHARTER SCHOOL ENTITY.

(E) FUND BALANCE LIMIT SHALL BE AS FOLLOWS:

(1) FOR THE 2013-2014 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, A CHARTER SCHOOL ENTITY SHALL NOT ACCUMULATE AN

UNASSIGNED FUND BALANCE GREATER THAN THE CHARTER SCHOOL ENTITY

UNASSIGNED FUND BALANCE LIMIT, WHICH WILL BE DETERMINED AS

FOLLOWS::
MAXIMUM UNASSIGNED FUND
CHARTER SCHOOL ENTITY BALANCE AS PERCENTAGE OF
TOTAL BUDGETED EXPENDITURES TOTAL BUDGETED EXPENDITURES
LESS THAN OR EQUAL TO $11,999,999 12%
BETWEEN $12,000,000 AND $12,999,999 11.5%
BETWEEN $13,000,000 AND $13,999,999 11%
BETWEEN $14,000,000 AND $14,999,999 10.5%
BETWEEN $15,000,000 AND $15,999,999 10%
BETWEEN $16,000,000 AND $16,999,999 9.5%

BETWEEN $17,000,000 AND $17,999,999

O
o\°
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BETWEEN $18,000,000 AND $18,999,999 8.5

o\©

GREATER THAN OR EQUAL TO $19,000,000 8

o\°

(2) ANY UNASSIGNED FUND BALANCE IN PLACE ON JUNE 30, 2013,

THAT EXCEEDS THE CHARTER SCHOOL ENTITY UNASSIGNED FUND BATLANCE

LIMIT SHAILIL BE REFUNDED ON A PRO RATA BASTS WITHIN NINETY (90)

DAYS TO ALL SCHOOL DISTRICTS THAT PATD TUITION TO THE CHARTER

SCHOOL ENTITY ON BEHALF OF STUDENTS ENROLLED IN THE 2011-2012

AND 2012-2013 SCHOOL YEARS. THE FUNDS IN EXCESS OF THE

UNASSIGNED FUND BALANCE LIMIT MAY NOT BE USED TO PAY BONUSES TO

ANY ADMINISTRATOR, BOARD OF TRUSTEES MEMBER, EMPLOYE, STAFF

MEMBER OR CONTRACTOR AND MAY NOT BE TRANSFERRED TO A CHARTER

SCHOOL FOUNDATION.

(3) FOR THE 2013-2014 SCHOOL YEAR AND EACH SCHOQOL YEAR

THEREAFTER, ANY UNASSIGNED FUND BALANCE IN EXCESS OF THE CHARTER

SCHOOL ENTITY UNASSIGNED FUND BALANCE LIMIT SHALL BE REFUNDED ON

A PRO RATA BASIS TO ALL SCHOOL DISTRICTS THAT PATID TUITION TO

THE CHARTER SCHOOL ENTITY IN THE PRIOR SCHOOL YEAR.

(4) BY AUGUST 15, 2013, AND AUGUST 15 OF EACH YEAR

THEREAFTER, EACH CHARTER SCHOOL ENTITY SHALL PROVIDE THE

DEPARTMENT AND ALL SCHOOL DISTRICTS THAT PATD TUITION TO THE

CHARTER SCHOOL ENTITY IN THE PRTIOR SCHOOL YEAR WITH TNFORMATION

CERTIFYING COMPLIANCE WITH THIS SECTION. THE INFORMATION SHALL

BE PROVIDED TN A FORM AND MANNER PRESCRIBED BY THE DEPARTMENT

AND SHALL INCLUDE INFORMATION ON THE CHARTER SCHOOL ENTITY'S

ESTIMATED ENDING UNASSIGNED FUND BALANCE EXPRESSED AS A DOLLAR

AMOUNT AND AS A PERCENTAGE OF THE CHARTER SCHOOL ENTITY'S TOTAL

BUDGETED EXPENDITURES FOR THAT SCHOOL YFEAR.

SECTION 10. SECTION 1716-A(C) OF THE ACT, ADDED JUNE 19,
1997 (pP.L.225, NO.22), IS AMENDED AND THE SECTION IS AMENDED BY

ADDING SUBSECTIONS TO READ:
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SECTION 1716-A. POWERS OF BOARD OF TRUSTEES.--* * *

(B.1) (1) FOR A CHARTER SCHOOL ENTITY CHARTERED AFTER THE

EFFECTIVE DATE OF THIS SUBSECTION, AN TINDIVIDUATL SHALL BE

PROHIBITED FROM SERVING AS A VOTING MEMBER OF THE BOARD OF

TRUSTEES OF THE CHARTER SCHOOL ENTITY TF THE INDIVIDUAL OR AN

IMMEDIATE FAMILY MEMBER RECEIVES COMPENSATION FROM OR IS

EMPLOYED BY OR IS A BOARD MEMBER OF THE LOCAL BOARD OF SCHOOL

DIRECTORS WHO PARTICIPATED IN THE TINITTAL REVIEW, APPROVAL,

OVERSIGHT, EVALUATION OR RENEWAL PROCESS OF THE CHARTER SCHOOL

ENTITY CHARTERED BY THAT BOARD.

(2) AN EMPLOYE OF THE SCHOOL DISTRICT THAT CHARTERED A

CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL MAY SERVE AS A MEMBER

OF THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL OR REGIONAL

CHARTER SCHOOL WITHOUT VOTING PRIVILEGES.

(B.2) (1) NO MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER

SCHOOL ENTITY MAY PARTICIPATE IN THE SELECTION, AWARD OR

ADMINISTRATION OF ANY CONTRACT TF THE MEMBER HAS A CONEFLICT OF

INTEREST AS THAT TERM IS DEFINED IN 65 PA.C.S. § 1102 (RELATING

TO DEFINITIONS) .

(2) ANY MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY WHO IN THE DISCHARGE OF THE PERSON'S OFFICIAL DUTIES

WOULD BE REQUIRED TO VOTE ON A MATTER THAT WOULD RESULT IN A

CONFLICT OF INTEREST SHALL ABSTAIN FROM VOTING AND FOLLOW THE

PROCEDURES REQUIRED UNDER 65 PA.C.S. § 1103(J) (RELATING TO

RESTRICTED ACTIVITIES) .

(3) A MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY WHO KNOWINGLY VIOLATES THIS SUBSECTION COMMITS A

VIOLATION OF 65 PA.C.S. § 1103(A) AND SHALL BE SUBJECT TO THE

PENALTIES TMPOSED UNDER THE JURISDICTION OF THE STATE ETHTICS

COMMISSION.
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(4) A CONTRACT MADE IN VIOLATION OF THIS SUBSECTION SHALL BE

VOIDABLE BY A COURT OF COMPETENT JURISDICTION, IF THE SUIT IS

COMMENCED WITHIN NINETY (90) DAYS OF THE MAKING OF THE CONTRACT.

(5) NO MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY SHATLTL BE COMPENSATED FOR DUTIES ON THE BOARD OF TRUSTEES.

(B.3) A MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY SHALL BE AUTOMATICALLY DISQUALIFIED AND IMMEDIATELY

REMOVED FROM THE BOARD OF TRUSTEES UPON CONVICTION FOR AN

OFFENSE GRADED AS A FELONY, AN INFAMOUS CRIME, AN OFFENSE

PERTATINING TO FRAUD, THEFT OR MISMANAGEMENT OF PUBLIC FUNDS, ANY

OFFENSE PERTAINING TO HIS OFFICIAL CAPACITY AS A MEMBER OF THE

BOARD OF TRUSTEES OR ANY CRIME INVOLVING MORAL TURPITUDE.

(C) THE BOARD OF TRUSTEES SHALL COMPLY WITH [THE ACT OF JULY
3, 1986 (P.L.388, NO.84), KNOWN AS THE "SUNSHINE ACT."] 6

PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

(D) (1) (I) THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY SHATLL CONSTIST OF A MINIMUM OF FIVE (5) NONRELATED VOTING

MEMBERS .

(IT) IF A CHARTER SCHOOL ENTITY HAS FEWER THAN FIVE (5)

NONRETLATED VOTING MEMBERS SERVING ON TITS BOARD OF TRUSTEES ON

THE EFFECTIVE DATE OF THIS SUBSECTION, THE CHARTER SCHOOL ENTITY

SHALL, WITHIN SIXTY (60) DAYS, APPOINT ADDITIONAL MEMBERS TO THE

BOARD OF TRUSTEES TO MEET THE MINTMUM REQUTIREMENTS OF THTS

SECTION.

(2) WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE OF THIS

SUBSECTION, AT LEAST ONE MEMBER OF THE BOARD OF TRUSTEES OF A

CHARTER SCHOOL ENTITY SHALL BE A PARENT OF A CHILD CURRENTLY

ATTENDING THE CHARTER SCHOOL ENTITY. THE BOARD OF TRUSTEES

MEMBER REQUIRED BY THIS PARAGRAPH SHALL BE ELIGIBLE TO SERVE

ONLY SO ILONG AS THE CHILD ATTENDS THE CHARTER SCHOOL ENTITY.
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(E) (1) A MAJORITY OF THE VOTING MEMBERS OF THE BOARD OF

TRUSTEES SHALL CONSTITUTE A QUORUM. IF TESS THAN A MAJORITY TS

PRESENT AT ANY MEETING, NO BUSINESS MAY BE TRANSACTED AT THE

MEETING.

(2) THE AFFIRMATIVE VOTE OF A MAJORITY OF ATLT THE VOTING

MEMBERS OF THE BOARD OF TRUSTEES, DULY RECORDED, SHALL BE

REQUIRED IN ORDER TO TAKE OFFICIATL ACTION ON THE SUBJECTS

ENUMERATED UNDER SUBSECTION (A).

(F) (1) IN ANY CASE WHERE THE BOARD OF TRUSTEES OF A

CHARTER SCHOOL ENTITY FATLS TO PAY OR TO PROVIDE FOR THE PAYMENT

OF':

(I) ANY INDEBTEDNESS AT DATE OF MATURITY OR DATE OF

MANDATORY REDEMPTION OR ON ANY STINKING FUND DEPOSTT DATE; OR

(IT) ANY INTEREST DUE ON SUCH INDEBTEDNESS ON ANY INTEREST

PAYMENT DATE OR ON ANY SINKING FUND DEPOSIT DATE IN ACCORDANCE

WITH THE SCHEDULE UNDER WHICH THE BONDS WERE TISSUED,

THE BANK OR TRUSTEE FOR THE BONDS SHALL NOTIFEFY THE BOARD OF

TRUSTEES OF ITS OBLIGATION AND SHALL IMMEDIATELY NOTIEY THE

SECRETARY AND, IN THE CASE OF A CHARTER SCHOOL OR REGIONAL

CHARTER SCHOOL, THE TOCAL BOARD OF SCHOOL DIRECTORS.

(2) THE SECRETARY SHATL WITHHOLD ANY PAYMENT DUE THE CHARTER

SCHOOL ENTITY IN ANY AMOUNT NECESSARY TO FULLY FUND THE AMOUNT

HELD IN ESCROW BY THE CHARTER SCHOOL ENTITY WHICH SHALL BE EQUAL

TO THE SUM OF THE PRINCIPAL AMOUNT MATURING OR SUBJECT TO

MANDATORY REDEMPTION AND INTEREST OWING BY THE CHARTER SCHOOL

ENTITY OR SINKING FUND DEPOSIT DUE BY THE CHARTER SCHOOL ENTITY

AND SHALL REQUIRE PAYOVER OF THE AMOUNT WITHHELD TO THE BANK OR

TRUSTEE ACTING AS THE STNKING FUND DEPOSTITARY FOR THE BOND TISSUE

FROM THE ESCROW ACCOUNT.

SECTION 11. SECTIONS 1717-A(C), (D), (E), (F) AND (I) AND
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1719-A OF THE ACT, ADDED JUNE 19, 1997 (P.L.225, NO.22), ARE
AMENDED TO READ:

SECTION 1717-A. ESTABLISHMENT OF CHARTER SCHOOL.--* * *

(C) AN APPLICATION TO ESTABLISH A CHARTER SCHOOL SHALL BE
SUBMITTED TO THE LOCAL BOARD OF SCHOOL DIRECTORS OF THE DISTRICT
WHERE THE CHARTER SCHOOL WILL BE LOCATED BY [NOVEMBER 15]
OCTOBER 1 OF THE SCHOOL YEAR PRECEDING THE SCHOOL YEAR IN WHICH
THE CHARTER SCHOOL WILL BE ESTABLISHED EXCEPT THAT FOR A CHARTER
SCHOOL BEGINNING IN THE 1997-1998 SCHOOL YEAR, AN APPLICATION
MUST BE RECEIVED BY JULY 15, 1997. IN THE 1997-1998 SCHOOL YEAR
ONLY, APPLICATIONS SHALL BE LIMITED TO RECIPIENTS OF FISCAL YEAR
1996-1997 DEPARTMENT OF EDUCATION CHARTER SCHOOL PLANNING
GRANTS.

(D) WITHIN FORTY-FIVE (45) DAYS OF RECEIPT OF AN
APPLICATION, THE LOCAL BOARD OF SCHOOL DIRECTORS IN WHICH THE
PROPOSED CHARTER SCHOOL IS TO BE LOCATED SHALL HOLD AT LEAST ONE
PUBLIC HEARING ON THE PROVISIONS OF THE CHARTER APPLICATION,
UNDER [THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE

"SUNSHINE ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

AT LEAST FORTY-FIVE (45) DAYS MUST TRANSPIRE BETWEEN THE FIRST
PUBLIC HEARING AND THE FINAL DECISION OF THE BOARD ON THE
CHARTER APPLICATION EXCEPT THAT FOR A CHARTER SCHOOL BEGINNING
IN THE 1997-1998 SCHOOL YEAR, ONLY THIRTY (30) DAYS MUST
TRANSPIRE BETWEEN THE FIRST PUBLIC HEARING AND THE FINAL
DECISION OF THE BOARD.

(E) (1) NOT LATER THAN SEVENTY-FIVE (75) DAYS AFTER THE
FIRST PUBLIC HEARING ON THE APPLICATION, THE LOCAL BOARD OF
SCHOOL DIRECTORS SHALL GRANT OR DENY THE APPLICATION. FOR A
CHARTER SCHOOL BEGINNING IN THE 1997-1998 SCHOOL YEAR, THE LOCAL

BOARD OF SCHOOL DIRECTORS SHALL GRANT OR DENY THE APPLICATION NO
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LATER THAN SIXTY (60) DAYS AFTER THE FIRST PUBLIC HEARING.

(2) A CHARTER SCHOOL APPLICATION SUBMITTED UNDER THIS
ARTICLE SHALL BE EVALUATED BY THE LOCAL BOARD OF SCHOOL
DIRECTORS BASED ON CRITERIA, INCLUDING, BUT NOT LIMITED TO, THE
FOLLOWING:

(I) THE DEMONSTRATED, SUSTAINABLE SUPPORT FOR THE CHARTER
SCHOOL PLAN BY TEACHERS, PARENTS, OTHER COMMUNITY MEMBERS AND
STUDENTS, INCLUDING COMMENTS RECEIVED AT THE PUBLIC HEARING HELD
UNDER SUBSECTION (D).

(IT) THE CAPABILITY OF THE CHARTER SCHOOL APPLICANT, IN
TERMS OF SUPPORT AND PLANNING, TO PROVIDE COMPREHENSIVE LEARNING
EXPERIENCES TO STUDENTS PURSUANT TO THE ADOPTED CHARTER.

(ITI) THE EXTENT TO WHICH THE APPLICATION CONSIDERS THE
INFORMATION REQUESTED IN SECTION 1719-A AND CONFORMS TO THE
LEGISLATIVE INTENT OUTLINED IN SECTION 1702-A.

[ (IV) THE EXTENT TO WHICH THE CHARTER SCHOOL MAY SERVE AS A
MODEL FOR OTHER PUBLIC SCHOOLS.]

(3) THE LOCAL BOARD OF SCHOOL DIRECTORS, IN THE CASE OF AN
EXISTING SCHOOL BEING CONVERTED TO A CHARTER SCHOOL, SHALL
ESTABLISH THE ALTERNATIVE ARRANGEMENTS FOR CURRENT STUDENTS WHO
CHOOSE NOT TO ATTEND THE CHARTER SCHOOL.

(4) A CHARTER APPLICATION SHALL BE DEEMED APPROVED BY THE
LOCAL BOARD OF SCHOOL DIRECTORS OF A SCHOOL DISTRICT UPON
AFFIRMATIVE VOTE BY A MAJORITY OF ALL THE DIRECTORS. FORMAL
ACTION APPROVING OR DENYING THE APPLICATION SHALL BE TAKEN BY
THE LOCAL BOARD OF SCHOOL DIRECTORS AT A PUBLIC MEETING, WITH
NOTICE OR CONSIDERATION OF THE APPLICATION GIVEN BY THE BOARD,

UNDER [THE "SUNSHINE ACT."] 65 PA.C.S. CH. 7.

(5) WRITTEN NOTICE OF THE BOARD'S ACTION SHALL BE SENT TO

THE APPLICANT, THE DEPARTMENT AND THE APPEAL BOARD. IF THE
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APPLICATION IS DENIED, THE REASONS FOR THE DENIAL, INCLUDING A
DESCRIPTION OF DEFICIENCIES IN THE APPLICATION, SHALL BE CLEARLY
STATED IN THE NOTICE SENT BY THE LOCAL BOARD OF SCHOOL DIRECTORS
TO THE CHARTER SCHOOL APPLICANT.

(F) AT THE OPTION OF THE CHARTER SCHOOL APPLICANT, A DENIED
APPLICATION MAY BE REVISED AND RESUBMITTED TO THE LOCAL BOARD OF
SCHOOL DIRECTORS. FOLLOWING THE APPOINTMENT AND CONFIRMATION OF
THE CHARTER SCHOOL APPEAL BOARD UNDER SECTION 1721-A, THE
DECISION OF THE LOCAL BOARD OF SCHOOL DIRECTORS MAY BE APPEALED
TO THE APPEAL BOARD. WHEN AN APPLICATION IS REVISED AND
RESUBMITTED TO THE LOCAL BOARD OF SCHOOL DIRECTORS, THE BOARD
MAY SCHEDULE ADDITIONAL PUBLIC HEARINGS ON THE REVISED
APPLICATION. THE BOARD SHALL CONSIDER THE REVISED AND
RESUBMITTED APPLICATION AT THE FIRST BOARD MEETING OCCURRING AT
LEAST FORTY-FIVE (45) DAYS AFTER RECEIPT OF THE REVISED
APPLICATION BY THE BOARD. FOR A REVISED APPLICATION RESUBMITTED
FOR THE 1997-1998 SCHOOL YEAR, THE BOARD SHALL CONSIDER THE
APPLICATION AT THE FIRST BOARD MEETING OCCURRING AT LEAST THIRTY
(30) DAYS AFTER ITS RECEIPT. THE BOARD SHALL PROVIDE NOTICE OF
CONSIDERATION OF THE REVISED APPLICATION UNDER [THE "SUNSHINE

ACT."] 65 PA.C.S. CH. 7. NO APPEAL FROM A DECISION OF A LOCAL

SCHOOL BOARD MAY BE TAKEN UNTIL JULY 1, 1999.

* x *

(I) (1) THE APPEAL BOARD SHALL HAVE THE EXCLUSIVE REVIEW OF
AN APPEAL BY A CHARTER SCHOOL APPLICANT, OR BY THE BOARD OF
TRUSTEES OF AN EXISTING CHARTER SCHOOL, OF A DECISION MADE BY A
LOCAL BOARD OF DIRECTORS NOT TO GRANT A CHARTER AS PROVIDED IN
THIS SECTION.

[ (2) IN ORDER FOR A CHARTER SCHOOL APPLICANT TO BE ELIGIBLE

TO APPEAL THE DENIAL OF A CHARTER BY THE LOCAL BOARD OF
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DIRECTORS, THE APPLICANT MUST OBTAIN THE SIGNATURES OF AT LEAST
TWO PER CENTUM OF THE RESIDENTS OF THE SCHOOL DISTRICT OR OF ONE
THOUSAND (1,000) RESIDENTS, WHICHEVER IS LESS, WHO ARE OVER
EIGHTEEN (18) YEARS OF AGE. FOR A REGIONAL CHARTER SCHOOL, THE
APPLICANT MUST OBTAIN THE SIGNATURES OF AT LEAST TWO PER CENTUM
OF THE RESIDENTS OF EACH SCHOOL DISTRICT GRANTING THE CHARTER OR
OF ONE THOUSAND (1,000) RESIDENTS FROM EACH OF THE SCHOOL
DISTRICTS GRANTING THE CHARTER, WHICHEVER IS LESS, WHO ARE OVER
EIGHTEEN (18) YEARS OF AGE. THE SIGNATURES SHALL BE OBTAINED
WITHIN SIXTY (60) DAYS OF THE DENIAL OF THE APPLICATION BY THE
LOCAL BOARD OF DIRECTORS IN ACCORDANCE WITH CLAUSE (3).

(3) EACH PERSON SIGNING A PETITION TO APPEAL DENIAL OF A
CHARTER UNDER CLAUSE (2) SHALL DECLARE THAT HE OR SHE IS A
RESIDENT OF THE SCHOOL DISTRICT WHICH DENIED THE CHARTER
APPLICATION AND SHALL INCLUDE HIS OR HER PRINTED NAME;
SIGNATURE; ADDRESS, INCLUDING CITY, BOROUGH OR TOWNSHIP, WITH
STREET AND NUMBER, IF ANY; AND THE DATE OF SIGNING. ALL PAGES
SHALL BE BOUND TOGETHER. ADDITIONAL PAGES OF THE PETITION SHALL
BE NUMBERED CONSECUTIVELY. THERE SHALL BE APPENDED TO THE
PETITION A STATEMENT THAT THE LOCAL BOARD OF DIRECTORS REJECTED
THE PETITION FOR A CHARTER SCHOOL, THE NAMES OF ALL APPLICANTS
FOR THE CHARTER, THE DATE OF DENIAL BY THE BOARD AND THE
PROPOSED LOCATION OF THE CHARTER SCHOOL. NO RESIDENT MAY SIGN
MORE THAN ONE PETITION RELATING TO THE CHARTER SCHOOL
APPLICATION WITHIN THE SIXTY (60) DAYS FOLLOWING DENIAL OF THE
APPLICATION. THE DEPARTMENT SHALL DEVELOP A FORM TO BE USED TO
PETITION FOR AN APPEAL.

(4) EACH PETITION SHALL HAVE APPENDED THERETO THE AFFIDAVIT
OF SOME PERSON, NOT NECESSARILY A SIGNER, SETTING FORTH ALL OF

THE FOLLOWING:
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(I) THAT THE AFFIANT IS A RESIDENT OF THE SCHOOL DISTRICT
REFERRED TO IN THE PETITION.

(IT) THE AFFIANT'S RESIDENCE, GIVING CITY, BOROUGH OR
TOWNSHIP, WITH STREET AND NUMBER, IF ANY.

(ITI) THAT THE SIGNERS SIGNED WITH FULL KNOWLEDGE OF THE
PURPOSE OF THE PETITION.

(IV) THAT THE SIGNERS' RESPECTIVE RESIDENCES ARE CORRECTLY
STATED IN THE PETITION.

(V) THAT THE SIGNERS ALL RESIDE IN THE SCHOOL DISTRICT.

(VI) THAT EACH SIGNER SIGNED ON THE DATE SET FORTH OPPOSITE
THE SIGNER'S NAME.

(VII) THAT TO THE BEST OF THE AFFIANT'S KNOWLEDGE AND
BELIEF, THE SIGNERS ARE RESIDENTS OF THE SCHOOL DISTRICT.

(5) IF THE REQUIRED NUMBER OF SIGNATURES ARE OBTAINED WITHIN
SIXTY (60) DAYS OF THE DENIAL OF THE APPLICATION, THE APPLICANT
MAY PRESENT THE PETITION TO THE COURT OF COMMON PLEAS OF THE
COUNTY IN WHICH THE CHARTER SCHOOL WOULD BE SITUATED. THE COURT
SHALL HOLD A HEARING ONLY ON THE SUFFICIENCY OF THE PETITION.
THE APPLICANT AND LOCAL BOARD OF SCHOOL DIRECTORS SHALL BE GIVEN
SEVEN (7) DAYS' NOTICE OF THE HEARING. THE COURT SHALL ISSUE A
DECREE ESTABLISHING THE SUFFICIENCY OR INSUFFICIENCY OF THE
PETITION. IF THE PETITION IS SUFFICIENT, THE DECREE SHALL BE
TRANSMITTED TO THE STATE CHARTER SCHOOL APPEAL BOARD FOR REVIEW
IN ACCORDANCE WITH THIS SECTION. NOTIFICATION OF THE DECREE
SHALL BE GIVEN TO THE APPLICANT AND THE LOCAL BOARD OF
DIRECTORS. ]

(6) IN ANY APPEAL, THE DECISION MADE BY THE LOCAL BOARD OF
DIRECTORS SHALL BE REVIEWED BY THE APPEAL BOARD ON THE RECORD AS
CERTIFIED BY THE LOCAL BOARD OF DIRECTORS. THE APPEAL BOARD

SHALL GIVE DUE CONSIDERATION TO THE FINDINGS OF THE LOCAL BOARD
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OF DIRECTORS AND SPECIFICALLY ARTICULATE ITS REASONS FOR
AGREEING OR DISAGREEING WITH THOSE FINDINGS IN ITS WRITTEN
DECISION. THE APPEAL BOARD SHALL HAVE THE DISCRETION TO ALLOW
THE LOCAL BOARD OF DIRECTORS AND THE CHARTER SCHOOL APPLICANT TO
SUPPLEMENT THE RECORD IF THE SUPPLEMENTAL INFORMATION WAS
PREVIOUSLY UNAVAILABLE.

(7) NOT LATER THAN THIRTY (30) DAYS AFTER THE DATE OF NOTICE
OF THE ACCEPTANCE OF THE APPEAL, THE APPEAL BOARD SHALL MEET TO
OFFICIALLY REVIEW THE CERTIFIED RECORD.

(8) NOT LATER THAN SIXTY (60) DAYS FOLLOWING THE REVIEW
CONDUCTED PURSUANT TO CLAUSE (6), THE APPEAL BOARD SHALL ISSUE A
WRITTEN DECISION AFFIRMING OR DENYING THE APPEAL. IF THE APPEAL
BOARD HAS AFFIRMED THE DECISION OF THE LOCAL BOARD OF DIRECTORS,
NOTICE SHALL BE PROVIDED TO BOTH PARTIES.

(9) A DECISION OF THE APPEAL BOARD TO REVERSE THE DECISION
OF THE LOCAL BOARD OF DIRECTORS SHALL SERVE AS A REQUIREMENT FOR
THE LOCAL BOARD OF DIRECTORS OF A SCHOOL DISTRICT OR SCHOOL
DISTRICTS, AS APPROPRIATE, TO GRANT THE APPLICATION AND SIGN THE
WRITTEN CHARTER OF THE CHARTER SCHOOL AS PROVIDED FOR IN SECTION
1720-A. SHOULD THE LOCAL BOARD OF DIRECTORS FAIL TO GRANT THE
APPLICATION AND SIGN THE CHARTER WITHIN TEN (10) DAYS OF NOTICE
OF THE REVERSAL OF THE DECISION OF THE LOCAL BOARD OF DIRECTORS,
THE CHARTER SHALL BE DEEMED TO BE APPROVED AND SHALL BE SIGNED
BY THE CHAIRMAN OF THE APPEAL BOARD.

(10) ALL DECISIONS OF THE APPEAL BOARD SHALL BE SUBJECT TO
APPELLATE REVIEW BY THE COMMONWEALTH COURT.

SECTION 1719-A. CONTENTS OF APPLICATION.--[AN] (A THE

DEPARTMENT, TN CONSULTATION WITH REPRESENTATIVES OF CHARTER

SCHOOL ENTITIES, SHALL CREATE A STANDARD APPLICATION FORM FOR

CHARTER SCHOOL APPLICANTS TO ESTABLISH A CHARTER SCHOOL ENTITY
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1 AND FOR EXISTING CHARTER SCHOOL ENTITIES SEEKING RENEWAL OF

2 THEIR CHARTERS. THE FORM SHALL BE PUBLISHED IN THE PENNSYLVANTA

3 BULLETIN AND POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE

4 INTERNET WEBSTITE. THE FORM SHALL INCLUDE ALL OF THE FOLLOWING

5 INFORMATION:

6 (1) THE IDENTIFICATION OF THE CHARTER SCHOOL APPLICANT.
7 (2) THE NAME OF THE PROPOSED CHARTER SCHOOL ENTITY.

8 (3) THE GRADE OR AGE LEVELS SERVED BY THE SCHOOL.

9 (4) [THE PROPOSED GOVERNANCE STRUCTURE OF THE CHARTER

10 SCHOOL, INCLUDING A DESCRIPTION AND METHOD FOR THE APPOINTMENT
11 OR ELECTION OF MEMBERS OF THE BOARD OF TRUSTEES.] AN

12 ORGANIZATION CHART CLEARLY PRESENTING THE PROPOSED GOVERNANCE

13 STRUCTURE OF THE SCHOQOL, INCLUDING LINES OF AUTHORITY AND

14 REPORTING BETWEEN THE BOARD OF TRUSTEES, ADMINTISTRATORS, STAFF

15 AND ANY EDUCATIONAL MANAGEMENT SERVICE PROVIDER THAT WILL

16 PROVIDE MANAGEMENT SERVICES TO THE CHARTER SCHOOL ENTITY.

17 (4.1) A CLEAR DESCRIPTION OF THE ROLES AND RESPONSIBILITIES

18 FOR THE BOARD OF TRUSTEES, ADMINISTRATORS AND ANY OTHER

19 ENTITIES, INCLUDING A CHARTER SCHOOL FOUNDATION, SHOWN IN THE

20 ORGANIZATION CHART.

21 (4.2) A CILEAR DESCRIPTION AND METHOD FOR THE APPOINTMENT OR

22 ELECTION OF MEMBERS OF THE BOARD OF TRUSTEES.

23 (4.3) STANDARDS FOR BOARD OF TRUSTEES PERFORMANCE, INCLUDING

24 COMPLIANCE WITH ALL APPLICABLE LAWS, REGULATIONS AND TERMS OF

25 THE CHARTER.

26 (4.4) IF THE CHARTER SCHOOL ENTITY INTENDS TO CONTRACT WITH

27 AN EDUCATIONAL MANAGEMENT SERVICE PROVIDER FOR SERVICES, ALL OF

28 THE FOLLOWING:

29 (1) EVIDENCE OF THE EDUCATIONAL MANAGEMENT SERVICE

30 PROVIDER'S RECORD IN SERVING STUDENT POPULATIONS, INCLUDING
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DEMONSTRATED ACADEMIC ACHIEVEMENT AND DEMONSTRATED MANAGEMENT OF

NONACADEMIC SCHOOL FUNCTIONS, INCLUDING PROFICIENCY WITH PUBLIC

SCHOOL-BASED ACCOUNTING, TF APPL.ICABLE.

(IT) A DRAFT CONTRACT STATING ALL OF THE FOLLOWING:

(A) THE OFFICERS, CHIEF ADMINISTRATOR AND ADMINISTRATORS OF

THE EDUCATIONAL MANAGEMENT SERVICE PROVIDER.

(B) THE PROPOSED DURATION OF THE SERVICE CONTRACT.

(C) ROLES AND RESPONSIBILITIES OF THE BOARD OF TRUSTEES, THE

SCHOOL STAFE AND THE EDUCATIONAL MANAGEMENT SERVICE PROVIDER.

(D) THE SCOPE OF SERVICES, PERSONNEL AND RESOURCES TO BE

PROVIDED BY THE EDUCATIONAL MANAGEMENT SERVICE PROVIDER.

(E) PERFORMANCE EVATLUATION MEASURES AND TIMELINES.

(F) THE COMPENSATION STRUCTURE, INCLUDING CLEAR

IDENTIFICATION OF ALL FEES TO BE PATID TO THE EDUCATIONAL

MANAGEMENT SERVICE PROVIDER.

(G) METHODS OF CONTRACT OVERSIGHT AND ENFORCEMENT.

(H) INVESTMENT DISCLOSURE OR THE ADVANCE OF MONEYS BY THE

EDUCATIONAL MANAGEMENT SERVICE PROVIDER ON BEHALFE OF THE CHARTER

SCHOOL ENTITY.

(1) CONDITTIONS FOR RENEWAL AND TERMINATTION OF THE CONTRACT.

(ITT) DISCLOSURE AND EXPLANATION OF ANY EXTSTING OR

POTENTIAL CONEFLICTS OF INTEREST BETWEEN THE MEMBERS OF THE BOARD

OF TRUSTEES AND THE PROPOSED EDUCATIONAL MANAGEMENT SERVICE

PROVIDER OR ANY AFFILTIATED BUSINESS ENTITIES, INCLUDING A

CHARTER SCHOOL FOUNDATION QUALIFIED AS A SUPPORT ORGANIZATION

UNDER THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26

U.S5.C. § 1 ET SEQ.) .

(5) THE MISSION AND EDUCATION GOALS OF THE CHARTER SCHOOL
ENTITY, THE CURRICULUM TO BE OFFERED AND THE METHODS OF

ASSESSING WHETHER STUDENTS ARE MEETING EDUCATIONAL GOALS.
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(6) THE ADMISSION POLICY AND CRITERIA FOR EVALUATING THE
ADMISSION OF STUDENTS WHICH SHALL COMPLY WITH THE REQUIREMENTS
OF SECTION 1723-A.

(7) PROCEDURES WHICH WILL BE USED REGARDING THE SUSPENSION
OR EXPULSION OF PUPILS. SAID PROCEDURES SHALL COMPLY WITH
SECTION 1318.

(8) INFORMATION ON THE MANNER IN WHICH COMMUNITY GROUPS WILL
BE INVOLVED IN THE CHARTER SCHOOL ENTITY PLANNING PROCESS.

(9) THE FINANCIAL PLAN FOR THE CHARTER SCHOOL ENTITY AND THE
PROVISIONS WHICH WILL BE MADE FOR AUDITING THE SCHOOL UNDER

[SECTION] SECTIONS 437 AND 1728-A, INCLUDING THE ROLE OF ANY

CHARTER SCHOOL FOUNDATION.

(10) PROCEDURES WHICH SHALL BE ESTABLISHED TO REVIEW
COMPLAINTS OF PARENTS REGARDING THE OPERATION OF THE CHARTER
SCHOOL ENTITY.

(11) A DESCRIPTION OF AND ADDRESS OF THE PHYSICAL FACILITY
IN WHICH THE CHARTER SCHOOL ENTITY WILL BE LOCATED AND THE
OWNERSHIP THEREOF AND ANY LEASE ARRANGEMENTS.

(12) INFORMATION ON THE PROPOSED SCHOOL CALENDAR FOR THE
CHARTER SCHOOL ENTITY, INCLUDING THE LENGTH OF THE SCHOOL DAY
AND SCHOOL YEAR CONSISTENT WITH THE PROVISIONS OF SECTION 1502.

(13) THE PROPOSED FACULTY, IF ALREADY DETERMINED, AND A

PROFESSIONAL DEVELOPMENT AND CONTINUING EDUCATION PLAN FOR THE

FACULTY AND PROFESSIONAL STAFF OF [A] THE CHARTER SCHOOL ENTITY.

(14) WHETHER ANY AGREEMENTS HAVE BEEN ENTERED INTO OR PLANS
DEVELOPED WITH THE LOCAL SCHOOL DISTRICT REGARDING PARTICIPATION
OF THE CHARTER SCHOOL ENTITY'S STUDENTS IN EXTRACURRICULAR
ACTIVITIES WITHIN THE SCHOOL DISTRICT. NOTWITHSTANDING ANY
PROVISION TO THE CONTRARY, NO SCHOOL DISTRICT OF RESIDENCE SHALL

PROHIBIT A STUDENT OF A CHARTER SCHOOL ENTITY FROM PARTICIPATING
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IN ANY EXTRACURRICULAR ACTIVITY OF THAT SCHOOL DISTRICT OF
RESIDENCE: PROVIDED, THAT THE STUDENT IS ABLE TO FULFILL ALL OF
THE REQUIREMENTS OF PARTICIPATION IN SUCH ACTIVITY AND THE
CHARTER SCHOOL ENTITY DOES NOT PROVIDE THE SAME EXTRACURRICULAR
ACTIVITY.

(15) A REPORT OF CRIMINAL HISTORY RECORD, PURSUANT TO

SECTION 111, FOR ALL INDIVIDUALS IDENTIFIED IN THE APPLICATION

WHO SHALL HAVE DIRECT CONTACT WITH STUDENTS AND A PLAN FOR

SATISEFYING THE PROPER CRIMINAL HISTORY RECORD CLEARANCES

REQUIRED FOR ALL OTHER STAFF.

(16) AN OFFICIAL CLEARANCE STATEMENT REGARDING CHILD INJURY
OR ABUSE FROM THE DEPARTMENT OF PUBLIC WELFARE AS REQUIRED BY 23
PA.C.S. CH. 63 SUBCH. C.Z2 (RELATING TO BACKGROUND CHECKS FOR

EMPLOYMENT IN SCHOOLS) FOR ALL INDIVIDUALS IDENTIFIED IN THE

APPLICATION WHO SHALL HAVE DIRECT CONTACT WITH STUDENTS AND A

PLAN FOR SATISEFYING THE PROPER OFFICIAL CLEARANCE STATEMENT

REGARDING CHTILD INJURY OR ABUSE REQUIRED FOR ALL OTHER STAFF.

(17) HOW THE CHARTER SCHOOL ENTITY WILL PROVIDE ADEQUATE
LIABILITY AND OTHER APPROPRIATE INSURANCE FOR THE CHARTER SCHOOL
ENTITY, ITS EMPLOYES AND THE BOARD OF TRUSTEES OF THE CHARTER
SCHOOL ENTITY.

(18) POLICIES REGARDING TRUANCY, ABSENCES AND WITHDRAWAL OF

STUDENTS, INCLUDING THE MANNER TN WHICH THE CHARTER SCHOOL

ENTITY WILL MONITOR ATTENDANCE CONSISTENT WITH SECTION 1715-A(A)

9) .

(19) HOW THE CHARTER SCHOOL ENTITY WILL MEET THE STANDARDS

INCLUDED IN THE PERFORMANCE MATRIX DEVELOPED BY THE STATE BOARD

OF EDUCATION UNDER SECTION 1732-A(C) (3).

(20) INDICATE WHETHER OR NOT THE CHARTER SCHOOL ENTITY WILL

SEEK ACCREDITATION BY A NATIONALLY RECOGNIZED ACCREDITATION
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AGENCY, INCLUDING THE MIDDLE STATES ASSOCIATION OF COLLEGES AND

SCHOOLS OR ANOTHER REGIONAL INSTITUTIONAL ACCREDITING AGENCY

RECOGNIZED BY THE UNITED STATES DEPARTMENT OF EDUCATION OR AN

EQUIVALENT FEDERATLLY RECOGNIZED BODY FOR CHARTER SCHOOL

EDUCATION.

(B) A TLOCAL BOARD OF SCHOOL DIRECTORS MAY NOT IMPOSE

ADDITIONAL TERMS, DEVELOP ITS OWN APPLICATION OR REQUIRE

ADDITIONAL INFORMATION OUTSIDE THE STANDARD APPLICATION FORM

REQUIRED UNDER SUBSECTION (A).

SECTION 12. SECTION 1720-A OF THE ACT, AMENDED JULY 9, 2008
(P.L.846, NO.6l), IS AMENDED TO READ:

SECTION 1720-A. TERM AND FORM OF CHARTER.--(A) UPON
APPROVAL OF A CHARTER APPLICATION UNDER SECTION 1717-A, A
WRITTEN CHARTER SHALL BE DEVELOPED WHICH SHALL CONTAIN THE

PROVISIONS OF THE STANDARDIZED CHARTER APPLICATION UNDER SECTION

1719-A AND WHICH SHALL BE SIGNED BY THE LOCAL BOARD OF SCHOOL
DIRECTORS OF A SCHOOL DISTRICT, BY THE LOCAL BOARDS OF SCHOOL
DIRECTORS OF A SCHOOL DISTRICT IN THE CASE OF A REGIONAL CHARTER
SCHOOL OR BY THE CHAIRMAN OF THE APPEAL BOARD PURSUANT TO
SECTION [1717-A(I) (5)] 1717-A(I) AND THE BOARD OF TRUSTEES OF

THE CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL. THIS WRITTEN

CHARTER, WHEN DULY SIGNED BY THE LOCAL BOARD OF SCHOOL DIRECTORS
OF A SCHOOL DISTRICT, OR BY THE LOCAL BOARDS OF SCHOOL DIRECTORS
OF A SCHOOL DISTRICT IN THE CASE OF A REGIONAL CHARTER SCHOOL,

AND THE CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL'S BOARD OF

TRUSTEES, SHALL ACT AS LEGAL AUTHORIZATION FOR THE ESTABLISHMENT

OF A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL. THIS WRITTEN

CHARTER SHALL BE LEGALLY BINDING ON BOTH THE LOCAL BOARD OF

SCHOOL DIRECTORS OF A SCHOOL DISTRICT AND THE CHARTER SCHOOL OR

REGIONAL CHARTER SCHOOL'S BOARD OF TRUSTEES. [EXCEPT AS
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OTHERWISE PROVIDED IN SUBSECTION (B), THE] IF THE CHARTER SCHOOL

OR REGIONAL CHARTER SCHOOL CONTRACTS WITH AN EDUCATIONAL

MANAGEMENT SERVICE PROVIDER, AN EXECUTED CONTRACT SHATLTL BE

SIGNED ONCE THE CHARTER IS APPROVED. THE CHARTER SHALL BE FOR A

PERIOD OF [NO LESS THAN THREE (3) NOR MORE THAN] FIVE (5) YEARS
AND MAY BE RENEWED FOR [FIVE (5)] TEN (10) YEAR PERIODS UPON
REAUTHORIZATION BY THE LOCAL BOARD OF SCHOOL DIRECTORS OF A
SCHOOL DISTRICT OR THE APPEAL BOARD. A CHARTER WILL BE GRANTED
ONLY FOR A SCHOOL ORGANIZED AS A PUBLIC, NONPROFIT CORPORATION.

(B) [ (1) NOTWITHSTANDING SUBSECTION (A), A GOVERNING BOARD
OF A SCHOOL DISTRICT OF THE FIRST CLASS MAY RENEW A CHARTER FOR
A PERIOD OF ONE (1) YEAR IF THE BOARD OF SCHOOL DIRECTORS
DETERMINES THAT THERE IS INSUFFICIENT DATA CONCERNING THE
CHARTER SCHOOL'S ACADEMIC PERFORMANCE TO ADEQUATELY ASSESS THAT
PERFORMANCE AND DETERMINES THAT AN ADDITIONAL YEAR OF
PERFORMANCE DATA WOULD YIELD SUFFICIENT DATA TO ASSIST THE
GOVERNING BOARD IN ITS DECISION WHETHER TO RENEW THE CHARTER FOR
A PERIOD OF FIVE (5) YEARS.

(2) A ONE-YEAR RENEWAL PURSUANT TO PARAGRAPH (1) SHALL NOT
BE CONSIDERED AN ADJUDICATION AND MAY NOT BE APPEALED TO THE
STATE CHARTER SCHOOL APPEAL BOARD.

(3) A GOVERNING BOARD OF A SCHOOL DISTRICT OF THE FIRST
CLASS DOES NOT HAVE THE AUTHORITY TO RENEW A CHARTER FOR

SUCCESSIVE ONE (1) YEAR PERIODS] (RESERVED).

(C) (1) A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL MAY

REQUEST AMENDMENTS TO ITS APPROVED WRITTEN CHARTER BY FILING A

WRITTEN DOCUMENT DESCRIBING THE REQUESTED AMENDMENT WITH THE

LOCAL BOARD OF SCHOOL DIRECTORS.

(2) WITHIN TWENTY (20) DAYS QOF ITS RECEIPT QOF THE REQUEST

FOR AN AMENDMENT, THE LOCAL BOARD OF SCHOOL DIRECTORS SHALL HOLD
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A PUBLIC HEARING ON THE REQUESTED AMENDMENT UNDER 65 PA.C.S. CH.

7 (RELATING TO OPEN MEETINGS) .

(3) WITHIN TWENTY (20) DAYS AFTER THE HEARING, THE LOCAL

BOARD OF SCHOOL DIRECTORS SHATLL GRANT OR DENY THE REQUESTED

AMENDMENT. FATLURE BY THE TOCAL BOARD OF SCHOOL DIRECTORS TO

HOLD A PUBLIC HEARTNG AND TO GRANT OR DENY THE AMENDMENT WITHIN

THE TIME PERTIOD SPECIFIED IN THIS SUBSECTION SHALL BE DEEMED AN

APPROVAL.

(4) AN APPLICANT FOR AN AMENDMENT SHALIL HAVE THE RIGHT TO

APPEAT THE DENTAL OF A REQUESTED AMENDMENT TO THE APPEAT, BOARD

PROVIDED FOR UNDER SECTION 1721-A.

SECTION 13. SECTION 1721-A(A) AND (E) OF THE ACT, ADDED JUNE
19, 1997 (P.L.225, NO.22), ARE AMENDED TO READ:

SECTION 1721-A. STATE CHARTER SCHOOL APPEAL BOARD.--(A) THE
STATE CHARTER SCHOOL APPEAL BOARD SHALL CONSIST OF THE SECRETARY

OF EDUCATION AND [SIX (6)] THE FOLLOWING MEMBERS WHO SHALL BE

APPOINTED BY THE GOVERNOR BY AND WITH THE CONSENT OF A MAJORITY
OF ALL THE MEMBERS OF THE SENATE. [APPOINTMENTS BY THE GOVERNOR
SHALL NOT OCCUR PRIOR TO JANUARY 1, 1999.] THE GOVERNOR SHALL
SELECT THE CHAIRMAN OF THE APPEAL BOARD TO SERVE AT THE PLEASURE
OF THE GOVERNOR. THE MEMBERS SHALL INCLUDE:

(1) A PARENT OF A SCHOOL-AGED CHILD ENROLLED AT A CHARTER

SCHOOL ENTITY.

(2) A SCHOOL BOARD MEMBER.

(3) A CERTIFIED TEACHER ACTIVELY EMPLOYED IN A PUBLIC
SCHOOL.

(4) A FACULTY MEMBER OR ADMINISTRATIVE EMPLOYE OF AN
INSTITUTION OF HIGHER EDUCATION.

(5) A MEMBER OF THE BUSINESS COMMUNITY.

(6) A MEMBER OF THE STATE BOARD OF EDUCATION.
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(7) AN ADMINISTRATOR OF A CHARTER SCHOOL ENTITY.

(8) A MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY.

THE TERM OF OFFICE OF MEMBERS OF THE APPEAL BOARD, OTHER THAN
THE SECRETARY, SHALL BE FOR A PERIOD OF FOUR (4) YEARS OR UNTIL
A SUCCESSOR IS APPOINTED AND QUALIFIED, EXCEPT THAT, OF THE
INITIAL APPOINTEES, THE GOVERNOR SHALL DESIGNATE TWO (2) MEMBERS
TO SERVE TERMS OF TWO (2) YEARS, TWO (2) MEMBERS TO SERVE TERMS
OF THREE (3) YEARS AND TWO (2) MEMBERS TO SERVE TERMS OF FOUR

(4) YEARS. A PARENT MEMBER APPOINTED UNDER PARAGRAPH (1) SHALL

SERVE A TERM OF FOUR (4) YEARS, PROVIDED THE MEMBER'S CHILD

REMATINS ENROLLED IN THE CHARTER SCHOOL ENTITY. ANY APPOINTMENT

TO FILL ANY VACANCY SHALL BE FOR THE PERIOD OF THE UNEXPIRED
TERM OR UNTIL A SUCCESSOR IS APPOINTED AND QUALIFIED.

* x *

(E) MEETINGS OF THE APPEAL BOARD SHALL BE CONDUCTED UNDER
[THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE

"SUNSHINE ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

DOCUMENTS OF THE APPEAL BOARD SHALL BE SUBJECT TO THE ACT OF
JUNE 21, 1957 (P.L.390, NO.212), REFERRED TO AS THE RIGHT-TO-
KNOW LAW.

SECTION 14. SECTION 1722-A OF THE ACT, AMENDED NOVEMBER 17,
2010 (P.L.996, NO.104), IS AMENDED TO READ:

SECTION 1722-A. FACILITIES.--(A) A CHARTER SCHOOL ENTITY
MAY BE LOCATED IN AN EXISTING PUBLIC SCHOOL BUILDING, IN A PART
OF AN EXISTING PUBLIC SCHOOL BUILDING, IN SPACE PROVIDED ON A
PRIVATELY OWNED SITE, IN A PUBLIC BUILDING OR IN ANY OTHER
SUITABLE LOCATION.

(B) THE CHARTER SCHOOL ENTITY FACILITY SHALL BE EXEMPT FROM

PUBLIC SCHOOL FACILITY REGULATIONS EXCEPT THOSE PERTAINING TO
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THE HEALTH OR SAFETY OF [THE PUPILS] STUDENTS.
(D) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, A
SCHOOL DISTRICT [OF THE FIRST CLASS] MAY, IN ITS DISCRETION,

PERMIT A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL TO OPERATE

ITS SCHOOL AT MORE THAN ONE LOCATION.

(E) (1) NOTWITHSTANDING THE PROVISIONS OF SECTION 204 OF
THE ACT OF MAY 22, 1933 (P.L.853, NO.155), KNOWN AS THE GENERAL
COUNTY ASSESSMENT LAW, ALL SCHOOL PROPERTY, REAL AND PERSONAL,

OWNED BY ANY CHARTER SCHOOL, REGIONAL CHARTER SCHOOL, CYBER

CHARTER SCHOOL OR AN ASSOCIATED NONPROFIT FOUNDATION, OR OWNED

BY A NONPROFIT CORPORATION, ASSOCIATED NONPROFTIT CORPORATION OR

NONPROFIT FOUNDATION AND LEASED TO A CHARTER SCHOOL, REGIONAL

CHARTER SCHOQOL, CYBER CHARTER SCHOOL [OR], ASSOCIATED NONPROFIT

FOUNDATION OR ASSOCIATED NONPROFIT CORPORATION AT OR BELOW FAIR

MARKET VALUE, THAT IS OCCUPIED AND USED BY ANY CHARTER SCHOOL, _

REGIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL FOR PUBLIC

SCHOOL, RECREATION OR ANY OTHER PURPOSES PROVIDED FOR BY THIS
ACT, SHALL BE MADE EXEMPT FROM EVERY KIND OF STATE, COUNTY,
CITY, BOROUGH, TOWNSHIP OR OTHER REAL ESTATE TAX, INCLUDING
PAYMENTS IN LIEU OF TAXES ESTABLISHED THROUGH AGREEMENT WITH THE
COMMONWEALTH OR ANY LOCAL TAXING AUTHORITY, AS WELL AS FROM ALL
COSTS OR EXPENSES FOR PAVING, CURBING, SIDEWALKS, SEWERS OR
OTHER MUNICIPAL IMPROVEMENTS, PROVIDED, THAT ANY CHARTER SCHOOL,

REGIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL OR OWNER OF

PROPERTY LEASED TO A CHARTER SCHOOL, REGIONAL CHARTER SCHOOL OR

CYBER CHARTER SCHOOL MAY MAKE A MUNICIPAL IMPROVEMENT IN A
STREET ON WHICH ITS SCHOOL PROPERTY ABUTS OR MAY CONTRIBUTE A
SUM TOWARD THE COST OF THE IMPROVEMENT.

(2) ANY AGREEMENT ENTERED INTO BY A CHARTER SCHOOL, REGIONAL

CHARTER SCHOOL, CYBER CHARTER SCHOOL [OR], ASSOCIATED NONPROFIT
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FOUNDATION OR ASSOCIATED NONPROFIT CORPORATION WITH THE

COMMONWEALTH OR A LOCAL TAXING AUTHORITY FOR PAYMENTS IN LIEU OF
TAXES PRIOR TO DECEMBER 31, 2009, SHALL BE NULL AND VOID.
(3) THIS SUBSECTION SHALL APPLY RETROACTIVELY TO ALL CHARTER

SCHOOLS, REGIONAL CHARTER SCHOOQOLS, CYBER CHARTER SCHOOLS [AND], _

ASSOCIATED NONPROFIT FOUNDATIONS AND ASSOCIATED NONPROETIT

CORPORATIONS THAT FILED AN APPEAL FROM AN ASSESSMENT, AS

PROVIDED IN ARTICLE V OF THE GENERAL COUNTY ASSESSMENT LAW,

PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION AND UNTIL SUCH

TIME AS A FINAL ORDER HAS BEEN ENTERED.

(4) FOR PURPOSES OF THIS SUBSECTION, "LOCAL TAXING
AUTHORITY" SHALL INCLUDE, BUT NOT BE LIMITED TO, A COUNTY, CITY,
BOROUGH, INCORPORATED TOWN, TOWNSHIP OR SCHOOL DISTRICT.

(F) (1) ALCOHOLIC BEVERAGES SHALL NOT BE AVAILABLE FOR

CONSUMPTION, PURCHASE OR SALE IN ANY CHARTER SCHOOL ENTITY

FACILITY.

(2) IF, IN THE CASE OF A CHARTER SCHOOL OR REGIONAL CHARTER

SCHOOL, THE LOCAL BOARD OF SCHOOL DIRECTORS REASONABLY BELIEVES

THAT ALCOHOLIC BEVERAGES HAVE BEEN MADE AVAILABLE FOR

CONSUMPTION, PURCHASE OR SATLE IN THE CHARTER SCHOOL OR REGIONAL

CHARTER SCHOOL FACILITY, THE LOCAL BOARD OF SCHOOL DIRECTORS

SHALTL NOTIFY THE DEPARTMENT.

(3) IF ALCOHOLIC BEVERAGES HAVE BEEN MADE AVATLABLE FOR

CONSUMPTION, PURCHASE OR SALE IN A CHARTER SCHOOL ENTITY

FACILITY, THE SECRETARY SHALL ORDER THE FOLLOWING FORFEITURES

AGAINST THE CHARTER SCHOOL ENTITY:

(I) A FINE OF ONE THOUSAND DOLLARS ($1,000) FOR THE FIRST

VIOLATTON.

(IT) A FINE OF FIVE THOUSAND DOLLARS ($5,000) FOR THE SECOND

OR SUBSEQUENT VIOLATION.
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(4) THE CHARTER SCHOOL ENTITY MAY APPEAL THE ORDER OF THE

SECRETARY UNDER 2 PA.C.S. CHS. 5 (RELATING TO PRACTICE AND

PROCEDURE) AND 7 (RELATING TO JUDICIAL REVIEW) .

SECTION 15. SECTION 1723-A(A) AND (D) OF THE ACT, AMENDED
JUNE 26, 1999 (P.L.394, NO.36) AND JULY 9, 2008 (P.L.846,
NO.61), ARE AMENDED TO READ:

SECTION 1723-A. ENROLLMENT.--(A) ALL RESIDENT CHILDREN IN
THIS COMMONWEALTH QUALIFY FOR ADMISSION TO A CHARTER SCHOOL
ENTITY WITHIN THE PROVISIONS OF SUBSECTION (B). IF MORE STUDENTS
APPLY TO THE CHARTER SCHOOL ENTITY THAN THE NUMBER OF ATTENDANCE
SLOTS AVAILABLE IN THE SCHOOL, THEN STUDENTS MUST BE SELECTED ON
A RANDOM BASIS FROM A POOL OF QUALIFIED APPLICANTS MEETING THE
ESTABLISHED ELIGIBILITY CRITERIA AND SUBMITTING AN APPLICATION
BY THE DEADLINE ESTABLISHED BY THE CHARTER SCHOOL ENTITY, EXCEPT
THAT THE CHARTER SCHOOL ENTITY MAY GIVE PREFERENCE IN ENROLLMENT
TO A CHILD OF A PARENT WHO HAS ACTIVELY PARTICIPATED IN THE
DEVELOPMENT OF THE CHARTER SCHOOL [AND] ENTITY, TO SIBLINGS OF

STUDENTS PRESENTLY ENROLLED IN THE CHARTER SCHOOL ENTITY AND TO

SIBLINGS OF STUDENTS SELECTED FOR ENROLLMENT DURING THE LOTTERY

PROCESS. FIRST PREFERENCE SHALL BE GIVEN TO STUDENTS WHO RESIDE

IN THE DISTRICT OR DISTRICTS IN WHICH THE CHARTER SCHOOL ENTITY

IS PHYSTICALLY LOCATED.

*x Kk %

(D) (1) ENROLLMENT OF STUDENTS IN A CHARTER SCHOOL, _

REGIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL SHALL NOT BE

SUBJECT TO A CAP OR OTHERWISE LIMITED BY ANY PAST OR FUTURE
ACTION OF A BOARD OF SCHOOL DIRECTORS, A BOARD OF CONTROL
ESTABLISHED UNDER ARTICLE XVII-B, A SPECIAL BOARD OF CONTROL
ESTABLISHED UNDER SECTION 692 OR ANY OTHER GOVERNING AUTHORITY[,

UNLESS AGREED TO BY THE CHARTER SCHOOL OR CYBER CHARTER SCHOOL
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AS PART OF A WRITTEN CHARTER PURSUANT TO SECTION 1720-A].
(2) THE PROVISIONS OF THIS SUBSECTION SHALL APPLY TO A

CHARTER SCHOOL, REGIONAL CHARTER SCHOOL OR CYBER CHARTER SCHOOL

REGARDLESS OF WHETHER THE CHARTER WAS APPROVED PRIOR TO OR IS
APPROVED SUBSEQUENT TO THE EFFECTIVE DATE OF THIS SUBSECTION.

SECTION 16. SECTION 1725-A OF THE ACT, AMENDED OR ADDED JUNE
19, 1997 (p.L.225, NO.22), JUNE 22, 2001 (P.L.530, NO.35) AND
JUNE 29, 2002 (P.L.524, NO.88), IS AMENDED TO READ:

SECTION 1725-A. FUNDING FOR CHARTER [SCHOOLS] SCHOOL
ENTITIES.--(A) [FUNDING FOR A CHARTER SCHOOL SHALL BE PROVIDED
IN THE FOLLOWING MANNER:

(1) THERE SHALL BE NO TUITION CHARGE FOR A RESIDENT OR
NONRESIDENT STUDENT ATTENDING A CHARTER SCHOOL.

(2) FOR NON-SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL
SHALL RECEIVE FOR EACH STUDENT ENROLLED NO LESS THAN THE
BUDGETED TOTAL EXPENDITURE PER AVERAGE DAILY MEMBERSHIP OF THE
PRIOR SCHOOL YEAR, AS DEFINED IN SECTION 2501 (20), MINUS THE
BUDGETED EXPENDITURES OF THE DISTRICT OF RESIDENCE FOR NONPUBLIC
SCHOOL PROGRAMS; ADULT EDUCATION PROGRAMS; COMMUNITY/JUNIOR
COLLEGE PROGRAMS; STUDENT TRANSPORTATION SERVICES; FOR SPECIAL
EDUCATION PROGRAMS; FACILITIES ACQUISITION, CONSTRUCTION AND
IMPROVEMENT SERVICES; AND OTHER FINANCING USES, INCLUDING DEBT
SERVICE AND FUND TRANSFERS AS PROVIDED IN THE MANUAL OF
ACCOUNTING AND RELATED FINANCIAL PROCEDURES FOR PENNSYLVANIA
SCHOOL SYSTEMS ESTABLISHED BY THE DEPARTMENT. THIS AMOUNT SHALL
BE PAID BY THE DISTRICT OF RESIDENCE OF EACH STUDENT.

(3) FOR SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL SHALL
RECEIVE FOR EACH STUDENT ENROLLED THE SAME FUNDING AS FOR EACH
NON-SPECIAL EDUCATION STUDENT AS PROVIDED IN CLAUSE (2), PLUS AN

ADDITIONAL AMOUNT DETERMINED BY DIVIDING THE DISTRICT OF
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RESIDENCE'S TOTAL SPECIAL EDUCATION EXPENDITURE BY THE PRODUCT
OF MULTIPLYING THE COMBINED PERCENTAGE OF SECTION 2509.5 (K)
TIMES THE DISTRICT OF RESIDENCE'S TOTAL AVERAGE DAILY MEMBERSHIP
FOR THE PRIOR SCHOOL YEAR. THIS AMOUNT SHALL BE PAID BY THE
DISTRICT OF RESIDENCE OF EACH STUDENT.

(4) A CHARTER SCHOOL MAY REQUEST THE INTERMEDIATE UNIT IN
WHICH THE CHARTER SCHOOL IS LOCATED TO PROVIDE SERVICES TO
ASSIST THE CHARTER SCHOOL TO ADDRESS THE SPECIFIC NEEDS OF
EXCEPTIONAL STUDENTS. THE INTERMEDIATE UNIT SHALL ASSIST THE
CHARTER SCHOOL AND BILL THE CHARTER SCHOOL FOR THE SERVICES. THE
INTERMEDIATE UNIT MAY NOT CHARGE THE CHARTER SCHOOL MORE FOR ANY
SERVICE THAN IT CHARGES THE CONSTITUENT DISTRICTS OF THE
INTERMEDIATE UNIT.

(5) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL IN TWELVE
(12) EQUAL MONTHLY PAYMENTS, BY THE FIFTH DAY OF EACH MONTH,
WITHIN THE OPERATING SCHOOL YEAR. A STUDENT ENROLLED IN A
CHARTER SCHOOL SHALL BE INCLUDED IN THE AVERAGE DAILY MEMBERSHIP
OF THE STUDENT'S DISTRICT OF RESIDENCE FOR THE PURPOSE OF
PROVIDING BASIC EDUCATION FUNDING PAYMENTS AND SPECIAL EDUCATION
FUNDING PURSUANT TO ARTICLE XXV. IF A SCHOOL DISTRICT FAILS TO
MAKE A PAYMENT TO A CHARTER SCHOOL AS PRESCRIBED IN THIS CLAUSE,
THE SECRETARY SHALL DEDUCT THE ESTIMATED AMOUNT, AS DOCUMENTED
BY THE CHARTER SCHOOL, FROM ANY AND ALL STATE PAYMENTS MADE TO
THE DISTRICT AFTER RECEIPT OF DOCUMENTATION FROM THE CHARTER
SCHOOL.

(6) WITHIN THIRTY (30) DAYS AFTER THE SECRETARY MAKES THE
DEDUCTION DESCRIBED IN CLAUSE (5), A SCHOOL DISTRICT MAY NOTIFY
THE SECRETARY THAT THE DEDUCTION MADE FROM STATE PAYMENTS TO THE
DISTRICT UNDER THIS SUBSECTION IS INACCURATE. THE SECRETARY

SHALL PROVIDE THE SCHOOL DISTRICT WITH AN OPPORTUNITY TO BE
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HEARD CONCERNING WHETHER THE CHARTER SCHOOL DOCUMENTED THAT ITS
STUDENTS WERE ENROLLED IN THE CHARTER SCHOOL, THE PERIOD OF TIME
DURING WHICH EACH STUDENT WAS ENROLLED, THE SCHOOL DISTRICT OF
RESIDENCE OF EACH STUDENT AND WHETHER THE AMOUNTS DEDUCTED FROM
THE SCHOOL DISTRICT WERE ACCURATE.

(B) THE COMMONWEALTH SHALL PROVIDE TEMPORARY FINANCIAL
ASSISTANCE TO A SCHOOL DISTRICT DUE TO THE ENROLLMENT OF
STUDENTS IN A CHARTER SCHOOL WHO ATTENDED A NONPUBLIC SCHOOL IN
THE PRIOR SCHOOL YEAR IN ORDER TO OFFSET THE ADDITIONAL COSTS
DIRECTLY RELATED TO THE ENROLLMENT OF THOSE STUDENTS IN A PUBLIC
CHARTER SCHOOL. THE COMMONWEALTH SHALL PAY THE SCHOOL DISTRICT
OF RESIDENCE OF A STUDENT ENROLLED IN A NONPUBLIC SCHOOL IN THE
PRIOR SCHOOL YEAR WHO IS ATTENDING A CHARTER SCHOOL AN AMOUNT
EQUAL TO THE SCHOOL DISTRICT OF RESIDENCE'S BASIC EDUCATION
SUBSIDY FOR THE CURRENT SCHOOL YEAR DIVIDED BY THE DISTRICT'S
AVERAGE DAILY MEMBERSHIP FOR THE PRIOR SCHOOL YEAR. THIS PAYMENT
SHALL OCCUR ONLY FOR THE FIRST YEAR OF THE ATTENDANCE OF THE
STUDENT IN A CHARTER SCHOOL, STARTING WITH SCHOOL YEAR
1997-1998. TOTAL PAYMENTS OF TEMPORARY FINANCIAL ASSISTANCE TO
SCHOOL DISTRICTS ON BEHALEF OF A STUDENT ENROLLING IN A CHARTER
SCHOOL WHO ATTENDED A NONPUBLIC SCHOOL IN THE PRIOR SCHOOL YEAR
SHALL BE LIMITED TO FUNDS APPROPRIATED FOR THIS PROGRAM IN A
FISCAL YEAR. IF THE TOTAL OF THE AMOUNT NEEDED FOR ALL STUDENTS
ENROLLED IN A NONPUBLIC SCHOOL IN THE PRIOR SCHOOL YEAR WHO
ENROLL IN A CHARTER SCHOOL EXCEEDS THE APPROPRIATION FOR THE
TEMPORARY FINANCIAL ASSISTANCE PROGRAM, THE AMOUNT PAID TO A
SCHOOL DISTRICT FOR EACH QUALIFYING STUDENT SHALL BE PRO RATA
REDUCED. RECEIPT OF FUNDS UNDER THIS SUBSECTION SHALL NOT
PRECLUDE A SCHOOL DISTRICT FROM APPLYING FOR A GRANT UNDER

SUBSECTION (C) .
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(C) THE COMMONWEALTH SHALL CREATE A GRANT PROGRAM TO PROVIDE
TEMPORARY TRANSITIONAL FUNDING TO A SCHOOL DISTRICT DUE TO THE
BUDGETARY IMPACT RELATING TO ANY STUDENT'S FIRST-YEAR ATTENDANCE
AT A CHARTER SCHOOL. THE DEPARTMENT SHALL DEVELOP CRITERIA WHICH
SHALL INCLUDE, BUT NOT BE LIMITED TO, THE OVERALL FISCAL IMPACT
ON THE BUDGET OF THE SCHOOL DISTRICT RESULTING FROM STUDENTS OF
A SCHOOL DISTRICT ATTENDING A CHARTER SCHOOL. THE CRITERIA SHALL
BE PUBLISHED IN THE PENNSYLVANIA BULLETIN. THIS SUBSECTION SHALL
NOT APPLY TO A PUBLIC SCHOOL CONVERTED TO A CHARTER SCHOOL UNDER
SECTION 1717-A(B). GRANTS SHALL BE LIMITED TO FUNDS APPROPRIATED
FOR THIS PURPOSE.

(D) IT SHALL BE LAWFUL FOR ANY CHARTER SCHOOL TO RECEIVE,
HOLD, MANAGE AND USE, ABSOLUTELY OR IN TRUST, ANY DEVISE,
BEQUEST, GRANT, ENDOWMENT, GIFT OR DONATION OF ANY PROPERTY,
REAL OR PERSONAL AND/OR MIXED, WHICH SHALL BE MADE TO THE
CHARTER SCHOOL FOR ANY OF THE PURPOSES OF THIS ARTICLE.

(E) IT SHALL BE UNLAWFUL FOR ANY TRUSTEE OF A CHARTER SCHOOL
OR ANY BOARD OF TRUSTEES OF A CHARTER SCHOOL OR ANY OTHER PERSON
AFFILIATED IN ANY WAY WITH A CHARTER SCHOOL TO DEMAND OR
REQUEST, DIRECTLY OR INDIRECTLY, ANY GIFT, DONATION OR
CONTRIBUTION OF ANY KIND FROM ANY PARENT, TEACHER, EMPLOYE OR
ANY OTHER PERSON AFFILIATED WITH THE CHARTER SCHOOL AS A
CONDITION FOR EMPLOYMENT OR ENROLLMENT AND/OR CONTINUED
ATTENDANCE OF ANY PUPIL. ANY DONATION, GIFT OR CONTRIBUTION
RECEIVED BY A CHARTER SCHOOL SHALL BE GIVEN FREELY AND

VOLUNTARILY.] EFUNDING FOR A CHARTER SCHOOL ENTITY SHALL BE

PROVIDED IN THE FOLLOWING MANNER AND SHALL NOT BE IN VIOLATION

OF ANY APPILICABLE FEDERAL OR STATE TAW, REGULATION OR AGREEMENT:

(1) THERE SHATLT BE NO TUITION CHARGE FOR A RESTDENT OR

NONRESIDENT STUDENT ATTENDING A CHARTER SCHOOL ENTITY.
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(2) THE FOLLOWING APPLY:

(I) FOR NONSPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL

ENTITY SHALL RECEIVE FOR EACH STUDENT ENROLLED NO LESS THAN THE

BUDGETED TOTAL EXPENDITURE PER AVERAGE DATLY MEMBERSHTP OF THE

PRIOR SCHOOL YEAR, AS DEFINED IN SECTION 2501 (20), MINUS THE

BUDGETED EXPENDITURES OF THE DISTRICT OF RESIDENCE FOR ALL OF

THE FOLLOWING:

(A) NONPUBLIC SCHOOL PROGRAMS.

(B) ADULT EDUCATION PROGRAMS.

(C) COMMUNITY AND JUNIOR COLLEGE PROGRAMS.

(D) STUDENT TRANSPORTATION SERVICES.

(E) SPECTIATL FEDUCATTION PROGRAMS.

(F) FACILITIES ACQUISITION, CONSTRUCTION AND IMPROVEMENT

SERVICES.

(G) OTHER FINANCING USES, INCLUDING DEBT SERVICE AND EFUND

TRANSFERS AS PROVIDED IN THE MANUAL OF ACCOUNTING AND RELATED

FINANCIAL PROCEDURES FOR PENNSYLVANIA SCHOOL SYSTEMS ESTABLISHED

BY THE DEPARTMENT.

(I.1) THE AMOUNT UNDER SUBCLAUSE (TI) SHALL BE CALCULATED BY

EACH SCHOOL DISTRICT ON A FORM PRESCRIBED BY THE SECRETARY TN

ACCORDANCE WITH THIS SECTION. THE SECRETARY, UPON RECETIPT OF A

DISTRICT'S CALCULATION, SHALL REVIEW THE DISTRICT'S CALCULATION

AND MAY REQUEST SUPPORTING DOCUMENTATION FROM THE DISTRICT

REGARDING ITS CALCULATION. IF THE SECRETARY FINDS AN ERROR OR

DISCREPANCY IN A DISTRICT'S CALCULATION, THE SECRETARY SHALL

REQUIRE THE DISTRICT TO CORRECT THE CALCULATION AND REQUIRE THE

SCHOOL DISTRICT TO NOTIFEY AFFECTED CHARTER SCHOOL ENTITIES.

(I7) THE FOLLOWING APPLY:

(A) THE AMOUNT UNDER SUBCLAUSE (I) SHALL BE PAID BY THE

SCHOOL DISTRICT OF RESIDENCE OF EACH STUDENT BY DEDUCTION AND
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TRANSFER FROM ALL STATE PAYMENTS DUE TO THE DISTRICT AS PROVIDED

UNDER CLAUSE (5).

(B) IF A CHARTER SCHOOL ENTITY DISPUTES THE ACCURACY OF A

DISTRICT'S CALCULATION UNDER THIS CLAUSE, THE CHARTER SCHOOL

ENTITY SHATTL FILE A NOTICE OF THE DISPUTE WITH THE SECRETARY,

WHO SHALL HOLD A HEARING TO DETERMINE THE ACCURACY OF THE

DISTRICT'S CALCULATION WITHIN THIRTY (30) DAYS OF THE NOTICE.

(C) THE SECRETARY SHALL DETERMINE THE ACCURACY OF THE

DISTRICT'S CALCULATION WITHIN THIRTY (30) DAYS OF THE HEARING.

(D) THE DISTRICT SHALL BEAR THE BURDEN OF PRODUCTION AND

PROOF WITH RESPECT TO ITS CALCULATION UNDER THIS CLAUSE.

(E) THE DISTRICT SHATLTL BE LTABLE FOR THE REASONABLE LEGAL

FEES TINCURRED BY A CHARTER SCHOOL ENTITY TF THE CHARTER SCHOOL

ENTITY TS THE SUBSTANTIALLY PREVATLING PARTY AFTER A HEARTNG

UNDER THIS SECTION. THE CHARTER SCHOOL ENTITY SHATLL BE LTIABLE

FOR THE REASONABLE LEGAL FEES INCURRED BY THE DISTRICT TIF THE

DISTRICT IS THE SUBSTANTIALLY PREVATLING PARTY AFTER A HEARTING

UNDER THIS SECTION.

(F) ALL DECISTONS OF THE SECRETARY UNDER THIS CLAUSE SHALL

BE SUBJECT TO APPELTLATE REVIEW BY COMMONWEALTH COURT.

(3) THE FOLLOWING APPLY:

(I) FOR SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL

ENTITY SHALL RECEIVE FOR EACH STUDENT ENROLLED THE SAME FUNDING

AS FOR EACH NONSPECIAL EDUCATION STUDENT AS PROVIDED UNDER

CLAUSE (2), PLUS AN ADDITIONAL AMOUNT DETERMINED BY DIVIDING THE

TOTAL SPECIAL EDUCATION EXPENDITURE OF THE SCHOOL DISTRICT OF

RESIDENCE BY THE PRODUCT OF:

(A) THE COMBINED PERCENTAGE OF SECTION 2509.5(K) APPLICABLE

TO THE SCHOOL YEAR; AND

(B) THE TOTAL AVERAGE DATLY MEMBERSHIP OF THE SCHOOL
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DISTRICT OF RESIDENCE FOR THE PRIOR SCHOOL YEAR.

(IT) THE AMOUNT UNDER SUBCLAUSE (T) SHALL BE PATID BY THE

SCHOOL DISTRICT OF RESIDENCE OF EACH STUDENT BY DEDUCTION AND

TRANSFER FROM ALL STATE PAYMENTS DUE TO THE DISTRICT AS PROVIDED

UNDER CLAUSE (5) .

(ITT7) IF A CHARTER SCHOOL ENTITY DISPUTES THE ACCURACY OF A

DISTRICT'S CALCULATION UNDER THIS CLAUSE, THE CHARTER SCHOOL

ENTITY SHALL FILE A NOTICE OF THE DISPUTE WITH THE SECRETARY,

WHO SHALL HOLD A HEARING TO DETERMINE THE ACCURACY OF THE

DISTRICT'S CALCULATION WITHIN THIRTY (30) DAYS OF THE NOTICE.

(IV) THE SECRETARY SHALL DETERMINE THE ACCURACY OF THE

DISTRICT'S CALCULATION WITHIN THIRTY (30) DAYS OF THE HEARING.

(V) THE DISTRICT SHALT BEAR THE BURDEN OF PRODUCTION AND

PROOF WITH RESPECT TO ITS CALCULATION UNDER THIS CLAUSE.

(vI) THE DISTRICT SHATL BE TIABTE FOR THE REASONABLE TEGAL

FEES INCURRED BY A CHARTER SCHOOL ENTITY TF THE CHARTER SCHOOL

ENTITY IS THE SUBSTANTIALLY PREVATLING PARTY AFTER A HEARING

UNDER THIS SECTION. THE CHARTER SCHOOL ENTITY SHALL BE LTIABLE

FOR THE REASONABLE LEGAL FEES INCURRED BY THE SCHOOL DISTRICT TF

THE DISTRICT IS THE SUBSTANTIATLY PREVATTLING PARTY AFTER A

HEARING UNDER THIS SECTION.

(VIT) ALL DECISIONS OF THE SECRETARY UNDER THIS SECTION

SHALL BE SUBJECT TO APPELLATE REVIEW BY COMMONWEALTH COURT.

(4) A CHARTER SCHOOL ENTITY MAY REQUEST THE INTERMEDIATE

UNIT OR SCHOOL DISTRICT IN WHICH THE CHARTER SCHOOL ENTITY IS

LOCATED TO PROVIDE SERVICES TO ASSIST THE CHARTER SCHOOL ENTITY

TO ADDRESS THE SPECIFIC NEEDS OF NONSPECIAL EDUCATION AND

SPECTATL FEDUCATION STUDENTS. THE INTERMEDTIATE UNIT OR SCHOOL

DISTRICT SHATLTL ASSTIST THE CHARTER SCHOOL ENTITY AND BTLIL THE

CHARTER SCHOOL ENTITY FOR THE SERVICES. THE INTERMEDIATE UNIT
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MAY NOT CHARGE THE CHARTER SCHOOL ENTITY MORE EFOR ANY SERVICE

THAN IT CHARGES THE CONSTITUENT DISTRICTS OF THE INTERMEDIATE

UNIT. NOTHING UNDER THIS CLAUSE SHALL PRECLUDE AN INTERMEDIATE

UNIT OR SCHOOL DISTRICT FROM CONTRACTING WITH A CHARTER SCHOOL

ENTITY TO PROVIDE THE INTERMEDIATE UNIT OR SCHOOL DISTRICT WITH

SERVICES TO ASSIST THE INTERMEDIATE UNIT OR SCHOOL DISTRICT TO

ADDRESS SPECIFIC NEEDS OF NONSPECIAL EDUCATION AND SPECIAL

EDUCATION STUDENTS.

(5) THE FOLLOWING APPLY:

(I) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL ENTITY TN

TWELVE (12) EQUAL MONTHLY PAYMENTS, ACCORDING TO THE ESTABLISHED

MONTHLY UNTIPAY SCHEDULE WITHTIN THE OPERATING SCHOOL YEAR OR ANY

SUBSEQUENT SCHOOL YEAR.

(IT) EXCEPT AS PROVIDED FOR IN SUBCLAUSE (V), PAYMENTS SHALL

BE MADE DIRECTLY BY THE SECRETARY DEDUCTING AND PAYTING TO THE

CHARTER SCHOOL ENTITY THE ESTIMATED AMOUNT, AS DOCUMENTED BY THE

CHARTER SCHOOL ENTITY, FROM:

(A) ALL STATE PAYMENTS DUE TO THE SCHOOL DISTRICT OF

RESIDENCE; OR

(B) IF NO PAYMENTS ARE DUE TO THE SCHOOL DISTRICT OF

RESTDENCE, FROM ALL STATE PAYMENTS REASONABLY EXPECTED TO BE DUE

IN THE NEXT ESTABLISHED MONTHLY UNIPAY SCHEDULE, AFTER RECETPT

OF DOCUMENTATION FROM THE CHARTER SCHOOL ENTITY AS TO ITS

ENROLLMENT.

(ITT) THE SECRETARY'S OBLIGATION TO MAKE PAYMENTS UNDER THTIS

SECTION TS MANDATORY AND MINISTERTIAL, EXCEPT THAT PAYMENTS MADE

PURSUANT TO THIS SECTION SHALL NOT BE GIVEN PRIORITY OVER

PAYMENTS REQUIRED PURSUANT TO SECTIONS 633 AND 785 AND 53

PA.C.S. § 8125(B) (RELATING TO SECURITY FOR TAX ANTICIPATION

NOTES AND SINKING FUND), OR AN AGREEMENT PURSUANT TO WHICH THE
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COMMONWEALTH IS REQUIRED TO MAKE PAYMENT TO A HOLDER OF DEBT

ISSUED BY OR ON BEHALFE OF A SCHOOL ENTITY. TF PAYMENTS REQUIRED

UNDER SECTIONS 633 AND 785 AND 53 PA.C.S. § 8125(B) PRECLUDE THE

TIMELY PAYMENT OF FUNDS TO A CHARTER SCHOOL ENTITY UNDER SECTTION

1725-A OR WILIL CAUSE THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY TO FATL TO PAY OR PROVIDE FOR PAYMENT UNDER THTS

SUBSECTION, NOTHING SHALL PRECLUDE THE SECRETARY FROM

WITHHOLDING FUNDS FROM ANY AND ALL STATE PAYMENTS MADE TO THE

DISTRICT FOR THE OPERATING SCHOOL YEAR OR FOR ANY SUBSEQUENT

OPERATING SCHOOL YEAR.

(IV) IF THERE ARE INSUFFICIENT STATE PAYMENTS DUE TO A

SCHOOL DISTRICT TN THE ESTABLISHED MONTHLY UNIPAY SCHEDULE TO

COVER ALT CHARTER SCHOOL ENTITY DEDUCTIONS AND TRANSFERS, THE

SCHOOL DISTRICT SHALL BE RESPONSIBLE FOR PAYING THE UNPATD

BALANCE DIRECTLY TO THE CHARTER SCHOOL ENTITY NOT MORE THAN

SEVEN (7) DAYS FOLLOWING THE ESTABLISHED MONTHLY UNIPAY

SCHEDULE.

(V) THE BOARD OF TRUSTEES OF A CHARTER SCHOOL ENTITY MAY

ELECT ON AN ANNUAL BASIS TO BE PAID DIRECTLY FROM THE SCHOOL

DISTRICT OF RESTIDENCE. ANY BOARD OF TRUSTEES OF A CHARTER SCHOOL

ENTITY THAT ETLECTS TO BE PATD DIRECTLY BY THE SCHOOL DISTRICT OF

RESTDENCE SHATT NOTIFY THE DEPARTMENT TN ACCORDANCE WITH THE

TIMELINES ESTABLISHED IN THE DEPARTMENT GUIDELINES. THE SCHOOL

DISTRICT OF RESTIDENCE SHALL PROVIDE FOR PAYMENT TO THE CHARTER

SCHOOL ENTITY AS FOLLOWS:

(A) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL ENTITY TN

TWELVE (12) EQUAL MONTHLY PAYMENTS, ACCORDING TO THE ESTABLISHED

MONTHLY UNIPAY SCHEDULE, WITHIN THE OPERATING SCHOOL YEAR.

(B) PAYMENTS SHATT BE MADE DIRECTLY BY THE SCHOOL DISTRICT

OF RESIDENCE PAYING TO THE CHARTER SCHOOL ENTITY THE ESTIMATED
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AMOUNT, AS DOCUMENTED BY THE CHARTER SCHOOL ENTITY, AFTER

RECEIPT OF DOCUMENTATION FROM THE CHARTER SCHOOL ENTITY AS TO

ITS ENROLLMENT.

(C) IF A SCHOOL DISTRICT OF RESTDENCE FATLS TO MAKE A

PAYMENT TO A CHARTER SCHOOL ENTITY AS PRESCRIBED TN THTIS CLAUSE,

THE SECRETARY SHALL DEDUCT THE ESTIMATED AMOUNT, AS DOCUMENTED

BY THE CHARTER SCHOOL ENTITY, FROM ANY AND ALL STATE PAYMENTS

MADE TO THE SCHOOL DISTRICT OF RESIDENCE FOR THE OPERATING

SCHOOL YEAR OR ANY SUBSEQUENT SCHOOL YEAR AFTER RECEIPT OF

DOCUMENTATION FROM THE CHARTER SCHOOL ENTITY.

(VI) A STUDENT ENROLLED IN A CHARTER SCHOOL ENTITY SHALL BE

INCLUDED IN THE AVERAGE DATLY MEMBERSHTIP OF THE STUDENT'S SCHOOL

DISTRICT OF RESTIDENCE FOR THE PURPOSE OF PROVIDING BASIC

EDUCATION FUNDING PAYMENTS AND SPECIAL EDUCATION FUNDING UNDER

ARTICLE XXV.

(6) THE FOLLOWING APPLY:

(I) WITHIN THIRTY (30) DAYS AFTER THE PAYMENT IS MADE TO THE

CHARTER SCHOOL ENTITY AS DESCRIBED UNDER CLAUSE (5), A SCHOOL

DISTRICT MAY NOTIFY THE SECRETARY THAT THE ESTIMATED AMOUNT, AS

DOCUMENTED BY THE CHARTER SCHOOL ENTITY, TS TNACCURATE.

(I7) THE SECRETARY SHATLL PROVIDE THE SCHOOL DISTRICT WITH AN

OPPORTUNITY TO BE HEARD CONCERNING WHETHER THE CHARTER SCHOOL

ENTITY DOCUMENTED THAT TTS STUDENTS WERE ENROLLED TN THE CHARTER

SCHOOL ENTITY, THE PERIOD OF TIME DURING WHICH EACH STUDENT WAS

ENROLLED, THE SCHOOL DISTRICT OF RESTIDENCE OF EACH STUDENT AND

WHETHER THE AMOUNTS DEDUCTED FROM OR PAID BY THE SCHOOL DISTRICT

WERE ACCURATE.

(ITT) THE BURDEN OF PROOF AND PRODUCTION AT THE HEARTING

SHATLT BE ON THE SCHOOL DISTRICT. A HEARTING SHALL NOT BE HELD

BEFORE THE SECRETARY DEDUCTS AND TRANSEFERS TO THE CHARTER SCHOOL
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ENTITY THE AMOUNT ESTIMATED BY THE CHARTER SCHOOL ENTITY.

(IV) THE DISTRICT SHALL BE LIABLE FOR THE REASONABLE LEGAL

FEES INCURRED BY A CHARTER SCHOOL ENTITY TIF THE CHARTER SCHOOL

ENTITY TS THE SUBSTANTIALLY PREVATLING PARTY AFTER A HEARTING

UNDER THIS SECTION. THE CHARTER SCHOOL ENTITY SHATLTL BE LTABLE

FOR THE REASONABLE LEGAL FEES INCURRED BY THE DISTRICT TF THE

DISTRICT TS THE SUBSTANTIALTLY PREVATLING PARTY AFTER A HEARTNG

UNDER THIS SECTION.

(V) ALL DECISTONS OF THE SECRETARY UNDER THIS SECTION SHALL

BE SUBJECT TO APPELLATE REVIEW BY COMMONWEALTH COURT.

(VI) SUPERSEDEAS SHALL NOT BE GRANTED TO THE SECRETARY OR

ANY PARTY TO THE PROCEEDING ON AN APPEAT, FROM THE DECISTON OF

THE SECRETARY UNDER THIS SECTION; AND, ABSENT A COURT ORDER, THE

SECRETARY SHALL NOT HOLD ANY PAYMENTS IN ESCROW.

(B) IT SHALL BE LAWFUL FOR ANY CHARTER SCHOOL ENTITY TO

RECEIVE, HOLD, MANAGE AND USE, ABSOLUTELY OR IN TRUST, ANY

DEVISE, BEQUEST, GRANT, ENDOWMENT, GIFT OR DONATION OF ANY

PROPERTY, REAL OR PERSONAL AND MIXED, WHICH SHALL BE MADE TO THE

CHARTER SCHOOL ENTITY FOR ANY PURPOSE OF THIS ARTICLE.

(C) IT SHALL BE UNLAWFUL FOR ANY TRUSTEE OF A CHARTER SCHOOL

ENTITY OR ANY BOARD OF TRUSTEES OF A CHARTER SCHOOL ENTITY OR

ANY OTHER PERSON AFFTILTATED TN ANY WAY WITH A CHARTER SCHOOL

ENTITY TO DEMAND OR REQUEST, DIRECTLY OR INDIRECTLY, ANY GIFT,

DONATION OR CONTRIBUTION OF ANY KIND FROM ANY PARENT, TEACHER,

EMPLOYE OR ANY OTHER PERSON AFFILIATED WITH THE CHARTER SCHOOL

ENTITY AS A CONDITION FOR EMPLOYMENT OR ENROLLMENT AND CONTINUED

ATTENDANCE OF ANY STUDENT. ANY DONATION, GIFT OR CONTRIBUTION

RECETVED BY A CHARTER SCHOOL ENTITY MUST BE GIVEN FREELY AND

VOLUNTARTIY.

(D) A CYBER CHARTER SCHOOL MAY NOT PROVIDE DISCOUNTS TO A
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SCHOOL DISTRICT OR WATIVE PAYMENTS UNDER THIS SECTION FOR ANY

STUDENT .

(E) FOR THE 2012-2013 SCHOOL YEAR, AND EACH YEAR THEREAFTER,

A CLATM FITED BY EITHER A SCHOOL DISTRICT OR A CHARTER SCHOOL

ENTITY MAY RETLATE TO THE OPERATING SCHOOL YEAR TMMEDIATELY

PRECEDING THE CURRENT OPERATING SCHOOL YEAR, HOWEVER,

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, TIF CHALLENGED,

CLAIMS RELATED TO THE OPERATING SCHOOL YEAR TIMMEDIATELY

PRECEDING THE CURRENT OPERATING SCHOOL YEAR SHALL PROCEED

THROUGH THE ADMINISTRATIVE HEARING PROCESS IN ACCORDANCE WITH 2

PA.C.S. (RELATING TO ADMINISTRATIVE LAW AND PROCEDURE) PRIOR TO

THE SECRETARY WITHHOLDING OR PAYTING ANY ESTIMATED AMOUNT DUE TO

ETTHER THE SCHOOL DISTRICT OR THE CHARTER SCHOOL ENTITY.

(F) THE DEPARTMENT SHALL DEVELOP A TRANSITION PROCEDURE TO

BE ABLE TO RECOUP IN SUBSEQUENT FISCAL YEARS ANY PAYMENTS MADE

IN ERROR TO A CHARTER SCHOOL ENTITY AS A RESULT OF DIRECT

PAYMENT BY THE DEPARTMENT TO THE CHARTER SCHOOL ENTITY.

SECTION 17. SECTION 1728-A(A) OF THE ACT, ADDED JUNE 19,
1997 (P.L.225, NO.22), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING SUBSECTIONS TO READ:

SECTION 1728-A. ANNUAL REPORTS AND ASSESSMENTS.--(A) (1)
THE LOCAL BOARD OF SCHOOL DIRECTORS SHALL ANNUALLY ASSESS

WHETHER EACH CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL IS

MEETING THE GOALS OF ITS CHARTER AND SHALL CONDUCT A
COMPREHENSIVE REVIEW PRIOR TO GRANTING A [FIVE (5)] TEN (10

YEAR RENEWAL OF THE CHARTER. THE LOCAL BOARD OF SCHOOL DIRECTORS
SHALL HAVE ONGOING ACCESS TO THE RECORDS AND FACILITIES OF THE

CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL TO ENSURE THAT THE

CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL IS IN COMPLIANCE WITH

ITS CHARTER AND THIS ACT AND THAT REQUIREMENTS FOR TESTING,
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CIVIL RIGHTS AND STUDENT HEALTH AND SAFETY ARE BEING MET.

(2) ONGOING ACCESS TO A CHARTER SCHOOL'S OR REGIONAL CHARTER

SCHOOL'S RECORDS SHALL MEAN THAT THE LOCAL BOARD OF SCHOOL

DIRECTORS SHALTL HAVE ACCESS TO RECORDS SUCH AS FINANCTIAL

REPORTS, FINANCIAL AUDITS, AGGREGATE STANDARDIZED TEST SCORES

WITHOUT STUDENT-IDENTIEFYING INFORMATION AND TEACHER

CERTIFICATION AND PERSONNEL RECORDS.

(3) CHARTER SCHOOL ENTITIES SHALL COMPLY FULLY WITH THE

REQUIREMENTS OF THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF

1974 (PUBLIC LAW 90-247, 20 U.S.C. § 1232G) AND ASSOCIATED

REGULATIONS. NO PERSONALLY IDENTIFIABLE INFORMATION FROM

EDUCATION RECORDS SHALL BE PROVIDED BY THE CHARTER SCHOOL ENTITY

TO THE SCHOOL DISTRICT EXCEPT IN COMPLTANCE WITH THE FAMILY

EDUCATIONAL RIGHTS AND PRIVACY ACT OF 1974.

*x K* *

(D) A CHARTER SCHOOL ENTITY SHALL FORM AN INDEPENDENT AUDIT

COMMITTEE OF ITS BOARD OF TRUSTEES MEMBERS WHICH SHALL REVIEW AT

THE CLOSE OF EACH FISCAL YEAR A COMPLETE CERTIFIED AUDIT OF THE

OPERATIONS OF THE CHARTER SCHOOL ENTITY. THE AUDIT SHALL BE

CONDUCTED BY A QUALTIFTIED INDEPENDENT CERTTIFTIED PUBLIC

ACCOUNTANT. THE AUDIT SHALL BE CONDUCTED UNDER GENERATLLY

ACCEPTED AUDIT STANDARDS OF THE GOVERNMENTAL ACCOUNTING

STANDARDS BOARD AND SHALL INCLUDE THE FOLLOWING:

(1) AN ENROLLMENT TEST TO VERIFY THE ACCURACY OF STUDENT

ENROLLMENT AND REPORTING TO THE STATE.

(2) FULL REVIEW OF EXPENSE REIMBURSEMENTS FOR BOARD OF

TRUSTEES MEMBERS AND ADMINISTRATORS, INCLUDING SAMPLING OF ALL

REIMBURSEMENTS.

(3) REVIEW OF TINTERNAL CONTROLS, INCLUDING REVIEW OF

RECETIPTS AND DISBURSEMENTS.
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(4) REVIEW OF ANNUAL FEDERAL AND STATE TAX FILINGS,

INCLUDING THE INTERNAL REVENUE SERVICE FORM 990, RETURN OF

ORGANIZATION EXEMPT FROM INCOME TAX AND ALL RELATED SCHEDULES

AND APPENDICES FOR THE CHARTER SCHOOL ENTITY AND CHARTER SCHOOL

FOUNDATION, TIF APPLICABLE.

(5) REVIEW OF THE FINANCIAL STATEMENTS OF ANY CHARTER SCHOOL

FOUNDATION.

(6) REVIEW OF THE SELECTION AND ACCEPTANCE PROCESS OF ALL

CONTRACTS PUBLICLY BID PURSUANT TO SECTION 751.

(7) REVIEW OF ALL BOARD POLICIES AND PROCEDURES WITH REGARD

TO INTERNAL CONTROLS, CODE OF ETHICS, CONFLICTS OF INTEREST,

WHISTLE-BLOWER PROTECTIONS, COMPLAINTS FROM PARENTS OR THE

PUBLIC, COMPLIANCE WITH 65 PA.C.S. CH. 7 (RELATING TO OPEN

MEETINGS), FINANCES, BUDGETING, AUDITS, PUBLIC BIDDING AND

BONDING.

(E) THE CERTIFIED AUDIT UNDER SUBSECTION (D) AND THE ANNUAL

BUDGET UNDER SUBSECTION (G) ARE PUBLIC DOCUMENTS AND SHALL BE

MADE AVATLABLE ON THE SCHOOL DISTRICT'S PUBLICLY ACCESSIBLE

INTERNET WEBSITE AND THE CHARTER SCHOOL ENTITY'S PUBLICLY

ACCESSTBLE INTERNET WEBSITE, TF APPLICABLE.

(F) A CHARTER SCHOOL ENTITY MAY BE SUBJECT TO AN ANNUAL

AUDIT BY THE AUDITOR GENERAL, IN ADDITION TO ANY OTHER AUDITS

REQUIRED BY FEDERAT TLAW OR THIS ARTICLE.

(G) A CHARTER SCHOOL ENTITY SHALL ANNUALLY PROVIDE THE

DEPARTMENT AND, IN THE CASE OF A CHARTER SCHOOL OR REGIONAL

CHARTER SCHOOL, SHALL ANNUALLY PROVIDE THE SCHOOL DISTRICT, WITH

A COPY OF THE ANNUAL BUDGET FOR THE OPERATION OF THE CHARTER

SCHOOL ENTITY THAT TDENTIFTES THE FOLLOWING:

(1) THE SOURCE OF FUNDING FOR ALL EXPENDITURES AS PART OF

ITS REPORTING UNDER SUBSECTION (A).
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(2) WHERE FUNDING IS PROVIDED BY A CHARTER SCHOOL

FOUNDATION, THE AMOUNT OF FUNDS AND A DESCRIPTION OF THE USE OF

THE FUNDS.

(3) THE SALARTES OF ALTL ADMINISTRATORS OF THE CHARTER SCHOOL

ENTITY.

(4) ALL EXPENDITURES TO AN EDUCATTONAL MANAGEMENT SERVICE

PROVIDER.

(H) (1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A

CHARTER SCHOOL ENTITY AND ANY AFFILIATED CHARTER SCHOOL

FOUNDATION SHALL MAKE COPIES OF ITS ANNUAL FEDERAL AND STATE TAX

FILINGS AVAILABLE UPON REQUEST AND ON THE FOUNDATION'S OR

CHARTER SCHOOL ENTITY'S PUBLICLY ACCESSIBILE INTERNET WEBSITE, TF

APPLICABLE, INCLUDING INTERNAIL REVENUE SERVICE FORM 990, RETURN

OF ORGANTIZATION EXEMPT FROM INCOME TAX AND ALL RELATED SCHEDULES

AND APPENDICES.

(2) THE CHARTER SCHOOL FOUNDATION SHALL ALSO MAKE COPIES OF

ITS ANNUAL BUDGET AVAILABLE UPON REQUEST AND ON THE FOUNDATION'S

OR THE CHARTER SCHOOL ENTITY'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE WITHIN THIRTY (30) DAYS OF THE CLOSE OF THE FOUNDATION'S

FISCAL YFEAR.

(3) THE ANNUAL BUDGET SHATTL INCLUDE THE SALARTES OF ALL

EMPLOYES OF THE CHARTER SCHOOL EFOUNDATION.

SECTION 18. SECTION 1729-A(A), (B) AND (C) OF THE ACT, ADDED
JUNE 19, 1997 (P.L.225, NO.22), ARE AMENDED TO READ:

SECTION 1729-A. CAUSES FOR NONRENEWAL OR TERMINATION.--(A)
DURING THE TERM OF THE CHARTER OR AT THE END OF THE TERM OF THE
CHARTER, THE LOCAL BOARD OF SCHOOL DIRECTORS MAY CHOOSE TO
REVOKE OR NOT TO RENEW THE CHARTER BASED ON ANY OF THE
FOLLOWING:

(1) ONE OR MORE MATERIAL VIOLATIONS OF ANY OF THE
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CONDITIONS, STANDARDS OR PROCEDURES CONTAINED IN THE WRITTEN
CHARTER SIGNED PURSUANT TO SECTION 1720-A.

(2) FATILURE TO MEET THE REQUIREMENTS FOR STUDENT PERFORMANCE
[SET FORTH IN 22 PA. CODE CH. 5 (RELATING TO CURRICULUM) OR
SUBSEQUENT REGULATIONS PROMULGATED TO REPLACE 22 PA. CODE CH. 5]

ON ASSESSMENTS OR FAILURE TO MEET ANY PERFORMANCE STANDARD SET

FORTH IN THE WRITTEN CHARTER SIGNED PURSUANT TO SECTION 1716-A.

(3) FAILURE TO MEET GENERALLY ACCEPTED STANDARDS OF FISCAL
MANAGEMENT OR AUDIT REQUIREMENTS.

(4) VIOLATION OF PROVISIONS OF THIS ARTICLE.

(5) VIOLATION OF ANY PROVISION OF LAW FROM WHICH THE CHARTER
SCHOOL ENTITY HAS NOT BEEN EXEMPTED, INCLUDING FEDERAL LAWS AND
REGULATIONS GOVERNING CHILDREN WITH DISABILITIES.

[ (6) THE CHARTER SCHOOL HAS BEEN CONVICTED OF FRAUD. ]

* x *

(B) [A MEMBER OF THE BOARD OF TRUSTEES WHO IS CONVICTED OF A
FELONY OR ANY CRIME INVOLVING MORAL TURPITUDE SHALL BE
IMMEDIATELY DISQUALIFIED FROM SERVING ON THE BOARD OF TRUSTEES.]

IF, AFTER A HEARING UNDER THIS SECTION, A LOCAL BOARD OF SCHOOL

DIRECTORS OR, IN THE CASE OF A CYBER CHARTER SCHOOL, THE

DEPARTMENT, PROVES BY A PREPONDERANCE OF THE EVIDENCE THAT AN

ADMINISTRATOR OR BOARD MEMBER OF A CHARTER SCHOOL ENTITY HAS

VIOLATED THIS ARTICLE, THE TERMS AND CONDITIONS OF THE CHARTER

OR ANY OTHER LAW, THE LOCAL BOARD OF SCHOOL DIRECTORS OR, IN THE

CASE OF A CYBER CHARTER SCHOOL, THE DEPARTMENT MAY REQUIRE THE

CHARTER SCHOOL ENTITY TO REPLACE AN ADMINISTRATOR OR BOARD OF

TRUSTEES MEMBER IN ORDER TO OBTAIN RENEWAL OF THE CHARTER. THE

LOCAL BOARD OF SCHOOL DIRECTORS OR, IN THE CASE OF A CYBER

CHARTER SCHOOL, THE DEPARTMENT MAY REFER TITS FINDINGS TO THE

DISTRICT ATTORNEY WITH JURISDICTION OR TO THE OFFICE OF ATTORNEY
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1 GENERAL FOR PROSECUTION IF THE LOCAL BOARD OF SCHOOL DIRECTORS

2 OR, IN THE CASE QOF A CYBER CHARTER SCHOOL, THE DEPARTMENT

3 DISCOVERS OR RECEIVES INFORMATION ABOUT POSSIBLE VIOLATIONS OF

4 LAW BY ANY PERSON AFFTILTATED WITH OR EMPLOYED BY A CHARTER

5 SCHOOL ENTITY.

6 (C) ANY NOTICE OF REVOCATION OR NONRENEWAL OF A CHARTER

7 GIVEN BY THE LOCAL BOARD OF SCHOOL DIRECTORS OF A SCHOOL

8 DISTRICT SHALL STATE THE GROUNDS FOR SUCH ACTION WITH REASONABLE
9 SPECIFICITY AND GIVE REASONABLE NOTICE TO THE [GOVERNING] BOARD

10 OF TRUSTEES OF THE CHARTER SCHOOL OR REGIONAL CHARTER SCHOQOOL OF

11 THE DATE ON WHICH A PUBLIC HEARING CONCERNING THE REVOCATION OR
12 NONRENEWAL WILL BE HELD. THE LOCAL BOARD OF SCHOOL DIRECTORS

13 SHALL CONDUCT SUCH HEARING, PRESENT EVIDENCE IN SUPPORT OF THE
14 GROUNDS FOR REVOCATION OR NONRENEWAL STATED IN ITS NOTICE AND

15 GIVE THE CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL REASONABLE

16 OPPORTUNITY TO OFFER TESTIMONY BEFORE TAKING FINAL ACTION.

17 FORMAL ACTION REVOKING OR NOT RENEWING A CHARTER SHALL BE TAKEN
18 BY THE LOCAL BOARD OF SCHOOL DIRECTORS AT A PUBLIC MEETING HELD
19 PURSUANT TO [THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS

20 THE "SUNSHINE ACT,"] 65 PA.C.S. CH. 7 (RELATING TO OPEN

21 MEETINGS) AFTER THE PUBLIC HAS HAD THIRTY (30) DAYS TO PROVIDE
22 COMMENTS TO THE BOARD. ALL PROCEEDINGS OF THE LOCAL BOARD

23 PURSUANT TO THIS SUBSECTION SHALL BE SUBJECT TO 2 PA.C.S. CH. 5
24 SUBCH. B (RELATING TO PRACTICE AND PROCEDURE OF LOCAL AGENCIES) .
25 EXCEPT AS PROVIDED IN SUBSECTION (D), THE DECISION OF THE LOCAL
26 BOARD SHALL NOT BE SUBJECT TO 2 PA.C.S. CH. 7 SUBCH. B (RELATING

27 TO JUDICIAL REVIEW OF LOCAL AGENCY ACTION) .

28 * k%
29 SECTION 19. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:
30 SECTION 1729.1-A. EVALUATION OF EDUCATORS.--(A) ALL

20110SB1115PN2474 - 145 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

APPLICATIONS BY A CHARTER SCHOOL ENTITY FOR A CHARTER OR FOR THE

RENEWAL OF A CHARTER SHALL INCLUDE A SYSTEM OF EVALUATION FOR

EDUCATORS THAT INCLUDES BOTH OF THE FOLLOWING:

(1) AT LEAST FOUR (4) RATING CATEGORIES OF EDUCATOR

PERFORMANCE .

(2) MULTIPLE MEASURES OF STUDENT PERFORMANCE WHICH SHALL

INCLUDE, BUT MAY NOT BE LIMITED TO, VALUE-ADDED ASSESSMENT

SYSTEM DATA MADE AVATILABLE BY THE DEPARTMENT UNDER SECTION 221

AND STUDENT PERFORMANCE ON THE MOST RECENT ASSESSMENTS FOR WHICH

RESULTS HAVE BEEN RELEASED BY THE DEPARTMENT AND MAY INCLUDE

GOALS SPECIFIC TO THE MISSION OF THE CHARTER SCHOOL ENTITY'S

CHARTER.

(B) NOTHING IN THIS SECTION SHATT PREEMPT THE POWERS OF A

BOARD OF TRUSTEES UNDER SECTION 1716-A(A) NOR AFFECT THE INTENT

OF THE GENERAL ASSEMBLY PROVIDED IN SECTION 1702-A(3) AND (4).

SECTION 1729.2-A. MULTIPLE CHARTER SCHOOL ORGANIZATIONS.--—

(A) FESTABLISHMENT SHALL BE AS FOLLOWS:

(1) SUBJECT TO THE REQUIREMENTS OF SUBSECTION (B), TWO OR

MORE CHARTER SCHOOLS MAY CONSOLIDATE UNDER 15 PA.C.S. PT.TIT

SUBPT. C (RELATING TO NONPROFIT CORPORATIONS) INTO A MULTIPLE

CHARTER SCHOOL ORGANTIZATTION.

(2) THE MULTIPLE CHARTER SCHOOL ORGANIZATION SHALL BE:

(I) GRANTED A SINGLE CHARTER TO OPERATE TWO OR MORE

INDIVIDUAL CHARTER SCHOOLS UNDER THE OVERSIGHT OF A SINGLE BOARD

OF TRUSTEES AND A CHIEEF ADMINISTRATOR WHO SHALL OVERSEE AND

MANAGE THE OPERATION OF THE INDIVIDUAL CHARTER SCHOOLS UNDER TITS

ORGANIZATION;

(I7) CONSIDERED A CHARTER SCHOOL ENTITY; AND

(ITT) SUBJECT TO ALL OF THE REQUIREMENTS OF THIS ARTICLE

UNLESS OTHERWISE PROVIDED FOR UNDER THIS SECTION.
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(3) NOTHING UNDER THIS SUBSECTION SHALL BE CONSTRUED TO

AFFECT OR CHANGE THE TERMS OR CONDITIONS OF ANY INDIVIDUAL

CHARTER PREVIOUSLY GRANTED THAT IS CONSOLIDATED UNDER THIS

SECTION.

(B) THE FOLLIOWING APPLY TO CONSOLIDATION OF TWO OR MORE

INDIVIDUAL CHARTER SCHOOLS INTO A MULTIPLE CHARTER SCHOOL

ORGANIZATION:

(1) A CHARTER SCHOOL THAT, PRIOR TO THE EFFECTIVE DATE OF

THIS SECTION, WAS APPROVED BY A TLOCAL BOARD OF SCHOOL DIRECTORS,

A SPECIAL BOARD OF CONTROL, A SCHOOL REFORM COMMISSION OR

ANOTHER GOVERNING AUTHORITY AND THAT CHOOSES TO CONSOLIDATE INTO

A MULTIPLE CHARTER SCHOOL ORGANTIZATION UNDER THIS SECTION MAY

APPLY TO THE DEPARTMENT TO CONSOLIDATE ALL AFFTILIATED SCHOOL

CHARTERS INTO A SINGLE CHARTER WITHIN NINETY (90) DAYS AFTER THE

DEPARTMENT PUBLISHES THE STANDARD APPLICATION FORM REQUIRED

UNDER SUBSECTION (C). BEGINNING NINETY-ONE (91) DAYS AFTER THE

DEPARTMENT PUBLISHES THE STANDARD APPLICATION FORM REQUIRED

UNDER SUBSECTION (C), NO CHARTER SCHOOL THAT WAS APPROVED PRIOR

TO THE EFFECTIVE DATE OF THIS SECTION SHALL BE ELIGIBLE TO

CONSOLTDATE WITH ANOTHER CHARTER SCHOOL.

(2) CONSOLTDATION IS RESTRICTED AS FOLLOWS:

(I) EXCEPT AS SET FORTH IN SUBPARAGRAPH (IT), A CHARTER

SCHOOL SHALL NOT BE ELIGIBLE TO CONSOLIDATE WITH ANOTHER CHARTER

SCHOOL THAT:

(A) WITHIN EITHER OF THE MOST RECENT TWO (2) SCHOOL YEARS,

HAS FATLED TO MEET THE REQUIREMENTS FOR STUDENT PERFORMANCE SET

FORTH IN 22 PA. CODE CH. 4 (RELATING TO ACADEMIC STANDARDS AND

ASSESSMENT) ;

(B) DOES NOT MEET ACCEPTED STANDARDS OF FISCAL MANAGEMENT OR

AUDIT REQUIREMENTS; OR
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(C) DOES NOT MEET THE STANDARDS SET FORTH BY THE MATRIX

ESTABLISHED UNDER SECTION 1732-A(C) (3).

(IT) SUBPARAGRAPH (T) SHALL NOT APPLY TF THE CONSOLIDATION

INCLUDES A CHARTER SCHOOL WHICH IS NOT IN VIOLATION OF

SUBPARAGRAPH (I) OVER THE MOST RECENT TWO (2) SCHOOL YEARS.

(ITT) CLAUSE (T) (C) SHALL NOT APPLY UNTTIIL THE MATRIX

REQUIRED UNDER SECTION 1732-A(C) (3) HAS BEEN DEVELOPED.

(3) THE BOARD OF TRUSTEES OF EACH CHARTER SCHOOL SHALL

JOINTLY SUBMIT THETR CHARTER SCHOOL'S CURRENT CHARTER AND ANNUAL

REPORT TO THE DEPARTMENT AND REQUEST THAT OVERSIGHT OVER THE

MULTIPLE CHARTER SCHOOL ORGANIZATION, INCLUDING THE AUTHORITY TO

CONSIDER APPLICATIONS FOR RENEWATL, BE TRANSFERRED TO THE

DEPARTMENT .

(4) (I) UPON RECEIPT OF A CONSOLIDATION AND TRANSFER

APPLICATION AND ALL NECESSARY DOCUMENTATION AS REQUIRED BY THE

DEPARTMENT, THE DEPARTMENT SHALIL HAVE THIRTY (30) DAYS TO

APPROVE OR DENY THE CONSOLIDATION AND TRANSEFER APPLICATION.

(IT) WRITTEN NOTICE OF THE DEPARTMENT'S ACTION SHALL BE SENT

TO THE APPLICANTS. TIF THE APPLICATION IS DENIED, THE REASONS FOR

THE DENIATL, INCLUDING A DESCRIPTION OF DEFTICTENCIES IN THE

APPT.TCATION, SHALL BE CLEARLY STATED IN THE NOTICE SENT BY THE

DEPARTMENT TO THE APPTLICANTS.

(ITT) I1F THE DEPARTMENT APPROVES THE CONSOLIDATION AND

TRANSFER, THE DEPARTMENT SHALL PROVIDE NOTIFTICATION TO THE LOCAL

BOARDS OF SCHOOL DIRECTORS, THE SPECIAL BOARDS OF CONTROL, THE

SCHOOL REFORM COMMISSION OR OTHER GOVERNING AUTHORITIES WHICH

INITIALLY APPROVED THE CHARTERS.

(IV) A DECISION BY THE DEPARTMENT TO DENY THE CONSOLIDATION

AND TRANSFER APPLICATION UNDER SUBPARAGRAPH (T) MAY BE APPEALED

TO THE APPEAT BOARD. THE FOLLOWING SHATLTL APPLY TO AN APPEAL
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UNDER THIS PARAGRAPH:

(A) IN THE CASE OF AN APPEAL UNDER THIS CLAUSE, THE APPEAL

BOARD SHALL REVIEW THE APPLICATION AND MAKE A DECISION TO

APPROVE OR DENY THE CONSOLTIDATION AND TRANSFER APPLTICATION BASED

ON WHETHER THE APPLICATION INCLUDES THE INFORMATION REQUIRED

UNDER SUBSECTION (C).

(B) WITHIN THIRTY (30) DAYS FOLLOWING RECEIPT OF AN APPEAL

UNDER THIS CLAUSE, THE APPEAL BOARD SHALL MEET TO OFFICIALLY

REVIEW THE CERTIFTIED RECORD OF THE DEPARTMENT.

(C) WITHIN SIXTY (60) DAYS FOLLOWING THE REVIEW CONDUCTED

PURSUANT TO CLAUSE (B), THE APPEAL BOARD SHALL TISSUE A WRITTEN

DECTISTON AFFTIRMING OR REVERSING THE DECISTON OF THE DEPARTMENT.

WRITTEN NOTICE OF THE DECISTION OF THE APPEAL BOARD SHALL BE

PROVIDED TO THE PARTIES.

(D) A DECISTION BY THE APPEAT BOARD UNDER THTIS CLAUSE TO

APPROVE THE CONSOLIDATION AND TRANSFER APPLICATION SHALL SERVE

AS A REQUIREMENT FOR THE DEPARTMENT TO APPROVE THE APPLICATION

AND PROVIDE NOTIFICATION OF THE APPROVAL TO THE LOCAL BOARDS OF

SCHOOL DIRECTORS, THE SPECIAL BOARDS OF CONTROL, THE SCHOOL

REFORM COMMISSION OR OTHER GOVERNTING AUTHORITIES WHICH INITTALLY

APPROVED THE CHARTERS WITHIN TEN (10) DAYS QOF THE REVERSAL OF

THE DECISTON OF THE DEPARTMENT. TF THE DEPARTMENT FATLS TO

PROVIDE NOTTFICATION WITHIN TEN (10) DAYS OF THE REVERSAL OF THE

DECISION OF THE DEPARTMENT, THE APPLICATION SHALL BE DEEMED TO

BE APPROVED AND THE APPEATL BOARD SHATLL PROVIDE NOTIFICATION OF

THE APPROVAL TO THE LOCAL BOARDS OF SCHOOL DIRECTORS, THE

SPECTIAL BOARDS OF CONTROIL, THE SCHOOL REFORM COMMISSION OR OTHER

GOVERNING AUTHORITIES WHICH INITTATLLY APPROVED THE CHARTERS.

(B) ATLT DECISTONS OF THE APPEATL BOARD SHALL BE SUBJECT TO

APPELLATE REVIEW BY THE COMMONWEALTH COURT.
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(5) NO LATER THAN THIRTY (30) DAYS AFTER THE RECEIPT OF THE

NOTIFICATION OF APPROVAL REQUTIRED UNDER PARAGRAPH (4), THE LOCAL

BOARDS OF SCHOOL DIRECTORS, THE SPECIAL BOARDS OF CONTROL, THE

SCHOOL REFORM COMMISSION OR OTHER GOVERNING AUTHORITIES WHICH

INITTATLLY APPROVED THE CHARTERS SHALT TRANSFER TO THE DEPARTMENT

ALL RECORDS REGARDING OVERSIGHT OF THE CHARTER SCHOOLS.

(6) A CHARTER SCHOOL'S CHARTER TERM SHALL REMAIN IN EFFECT

UNTITL THE TIME OF EXPIRATION, AT WHICH TIME THE DEPARTMENT WILL

UNDERTAKE A COMPREHENSIVE REVIEW PRIOR TO GRANTING A TEN-YEAR

CHARTER RENEWAL.

(C) WITHIN THIRTY (30) DAYS OF THE EFFECTIVE DATE OF THIS

SECTION, THE DEPARTMENT SHATLT DEVETLOP AND ISSUE A STANDARD

APPT.TCATION FORM FOR MULTIPLE CHARTER SCHOOL ORGANIZATION

APPT.TCANTS AND SHATT PUBLTISH THE APPLTICATION FORM IN THE

PENNSYILVANTA BULLETIN AND ON THE DEPARTMENT'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE. THE APPLICATION FORM SHALL CONTAIN

THE FOLLOWING INFORMATION:

(1) THE NAME OF THE MULTIPLE CHARTER SCHOOL ORGANIZATION.

(2) THE NAMES OF THE CHARTER SCHOQOLS SEEKING CONSOLIDATION

AND TRANSFER UNDER THIS SECTION.

(3) A COPY OF THE APPROVED CHARTER OF EACH CHARTER SCHOOL

SEEKING TO CONSOLIDATE AND TRANSFER OVERSIGHT FUNCTIONS TO THE

DEPARTMENT .

(4) AN ORGANIZATIONAL CHART CLEARLY PRESENTING THE PROPOSED

GOVERNANCE STRUCTURE OF THE MULTIPLE CHARTER SCHOOL

ORGANIZATION, INCLUDING LINES OF AUTHORITY AND REPORTING BETWEEN

THE BOARD OF TRUSTEES, CHIEEF ADMINISTRATOR, ADMINISTRATORS,

STAFEF AND ANY EDUCATIONAL MANAGEMENT SERVICE PROVIDER THAT WILL

PLAY A ROLE IN PROVIDING MANAGEMENT SERVICES TO THE CHARTER

SCHOOLS UNDER ITS JURISDICTION.
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(5) A CLEAR DESCRIPTION OF THE ROLES AND RESPONSIBILITIES

FOR THE BOARD OF TRUSTEES, CHIEF ADMINISTRATOR, ADMINISTRATORS

AND ANY OTHER ENTITTIES, INCLUDING A CHARTER SCHOOL FOUNDATION,

SHOWN IN THE ORGANIZATTIONAL CHART.

(6) A CLEAR DESCRIPTION AND METHOD FOR THE APPOINTMENT OR

ELECTION OF MEMBERS OF THE BOARD OF TRUSTEES.

(7) STANDARDS FOR BOARD OF TRUSTEES PERFORMANCE, INCLUDING

COMPLIANCE WITH ALL APPLICABLE TLAWS, REGULATIONS AND TERMS OF

THE CHARTER.

(8) FENROLLMENT PROCEDURES FOR EACH INDIVIDUAL CHARTER SCHOOL

INCLUDED IN ITS CHARTER.

(9) ANY OTHER INFORMATION AS DEEMED NECESSARY BY THE

DEPARTMENT .

(D) A MULTIPLE CHARTER SCHOOL ORGANIZATION MAY:

(1) PARTICIPATE IN THE ASSESSMENT SYSTEM IN THE SAME MANNER

IN WHICH A SCHOOL DISTRICT PARTICIPATES, WITH ITS INDIVIDUAL

CHARTER SCHOOLS PARTICIPATING IN THE ASSESSMENT SYSTEM IN THE

SAME MANNER AS INDIVIDUAL SCHOOLS IN SCHOOL DISTRICTS. ALL DATA

GATHERED FOR PURPOSES OF EVALUATION SHALL BE GATHERED IN THE

SAME MANNER IN WHTICH DATA TS GATHERED IN THE CASE OF SCHOOL

DISTRICTS AND INDIVIDUAL SCHOOLS TIN SCHOOL DISTRICTS.

(2) BEGINNING NINETY-ONE (91) DAYS AFTER THE DEPARTMENT

PUBLISHES THE STANDARD APPLICATION FORM REQUIRED UNDER

SUBSECTION (C), ADD NEWLY ESTABLISHED CHARTER SCHOOLS TO ITS

ORGANIZATION THROUGH BOTH OF THE FOLLOWING:

(I) ESTABLISH A NEW CHARTER SCHOOL BY APPLYING FOR A CHARTER

THROUGH THE LOCAL SCHOOL BOARD UNDER SECTION 1717-A; AND

(IT) APPILY TO THE DEPARTMENT TO CONSOLIDATE AND TRANSFER

UNDER THTIS SECTION.

(3) AMEND THE INDIVIDUAL CHARTERS OF EACH CHARTER SCHOOL
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UNDER ITS ORGANIZATION BY SEEKING APPROVAL FROM THE DEPARTMENT

UNDER THE AMENDMENT PROCESS INCLUDED UNDER SECTION 1720-A.

(4) ALLOW STUDENTS ENROLLED IN AN INDIVIDUAL CHARTER SCHOOL

TO MATRICULATE TO ANOTHER TNDIVIDUAL CHARTER SCHOOL UNDER TTS

OVERSIGHT SO AS TO COMPLETE A COURSE OF INSTRUCTION IN AN

EDUCATIONAL INSTITUTION FROM KINDERGARTEN THROUGH GRADE TWELVE.

(E) THE ANNUAL REPORT REQUIRED UNDER SECTION 1728-A SHALL BE

PROVIDED BY THE BOARD OF TRUSTEES AND CHIEEF ADMINISTRATOR OF THE

MULTIPLE CHARTER SCHOOL ORGANIZATION AND SHALL INCLUDE ALL

INFORMATION REQUIRED TO PROVIDE A BASIS FOR EVALUATION FOR

RENEWAL OF EACH INDIVIDUAL CHARTER SCHOOL UNDER THE

ORGANIZATION'S OVERSTIGHT.

(F) A MULTIPLE CHARTER SCHOOL ORGANIZATION SHALL BE REGARDED

AS THE HOLDER OF THE CHARTER OF EACH INDIVIDUAL CHARTER SCHOOL

UNDER ITS OVERSIGHT AND EACH PREVIOUSLY OR SUBSEQUENTLY AWARDED

CHARTER SHALL BE SUBJECT TO NONRENEWAL OR REVOCATION IN

ACCORDANCE WITH THIS ACT. THE NONRENEWAL OR REVOCATION SHALL NOT

AFFECT THE STATUS OF A CHARTER AWARDED FOR ANY OTHER INDIVIDUAL

CHARTER SCHOOL UNDER ITS OVERSIGHT.

(G) THE DEPARTMENT SHATLTL:

(1) RECETVE, REVIEW AND ACT ON MULTIPLE CHARTER SCHOOL

ORGANIZATION CONSOLIDATION AND TRANSEFER APPLICATIONS UNDER THIS

SECTION.

(2) EXERCISE OVERSIGHT OVER MULTIPLE CHARTER SCHOOL

ORGANIZATIONS APPROVED UNDER THIS SECTION.

(3) DEVELOP AND ISSUE A STANDARD APPLICATION FORM FOR

MULTIPLE CHARTER SCHOOL ORGANIZATION APPLICANTS AND PUBLISH THE

APPT.TCATTION FORM TN THE PENNSYLVANTA BULLETIN AND ON THE

DEPARTMENT'S PUBLICLY ACCESSTIBLE INTERNET WEBSTTE UNDER

SUBSECTION (C).
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1 SECTION 20. SECTION 1732-A OF THE ACT, AMENDED JUNE 29, 2002
2 (P.L.524, NO.88), IS AMENDED TO READ:
3 SECTION 1732-A. PROVISIONS APPLICABLE TO CHARTER SCHOOLS AND

4 REGIONATL CHARTER SCHOOLS.--(A) CHARTER SCHOOLS AND REGIONAL

5 CHARTER SCHOOLS SHALL BE SUBJECT TO THE FOLLOWING:

6 (1) SECTIONS 108, 110, 111, 321, 325, 326, 327, 431, 436,
7 443, 510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753,
8 [755,1 771, 776, 777, 808, 809, 810, 1109, 1111, 1112 (A),

9 1205.1, 1205.2, 1205.3, 1205.4, 1205.5, 1301, 1302, 1303, 1310,

i0 1317, 1317.1, 1317.2, 1317.3, 1318, 1327, 1330, 1332, 1303-A,
11 1513, 1517, 1518, 1521, 1523, 1531, 1547, 2014-A, ARTICLE XIII-A
12 AND ARTICLE XIV.

13 (2) ACT OF JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE

14 "STATE ADVERSE INTEREST ACT."

15 (3) ACT OF JguLYy 17, 1961 (P.L.776, NO.341), KNOWN AS THE

16 "PENNSYLVANIA FAIR EDUCATIONAL OPPORTUNITIES ACT."

17 (4) ACT OF JuULY 19, 1965 (P.L.215, NO.1l16), ENTITLED "AN ACT
18 PROVIDING FOR THE USE OF EYE PROTECTIVE DEVICES BY PERSONS

19 ENGAGED IN HAZARDOUS ACTIVITIES OR EXPOSED TO KNOWN DANGERS IN
20 SCHOOLS, COLLEGES AND UNIVERSITIES."

21 (5) SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965 P.L.1546,
22 NO.541), ENTITLED "AN ACT PROVIDING SCHOLARSHIPS AND PROVIDING
23 FUNDS TO SECURE FEDERAL FUNDS FOR QUALIFIED STUDENTS OF THE

24 COMMONWEALTH OF PENNSYLVANIA WHO NEED FINANCIAL ASSISTANCE TO

25 ATTEND POSTSECONDARY INSTITUTIONS OF HIGHER LEARNING, MAKING AN
26 APPROPRIATION, AND PROVIDING FOR THE ADMINISTRATION OF THIS

27 ACT."

28 (6) ACT OF JuLY 12, 1972 (P.L.765, NO.181), ENTITLED "AN ACT
29 RELATING TO DRUGS AND ALCOHOL AND THEIR ABUSE, PROVIDING FOR

30 PROJECTS AND PROGRAMS AND GRANTS TO EDUCATIONAL AGENCIES, OTHER
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1 PUBLIC OR PRIVATE AGENCIES, INSTITUTIONS OR ORGANIZATIONS."
2 (7) ACT OF DECEMBER 15, 1986 (P.L.1595, NO.175), KNOWN AS
3 THE "ANTIHAZING LAW."

4 (8) 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

5 (9) 65 PA.C.S. CH. 11 (RELATING TO ETHICS STANDARDS AND

6 FINANCIAL DISCLOSURE).

7 (B) CHARTER SCHOOLS AND REGIONAL CHARTER SCHOOLS SHALL BE

8 SUBJECT TO THE FOLLOWING PROVISIONS OF 22 PA. CODE:

9 [SECTION 5.216 (RELATING TO ESOL) .
10 SECTION 5.4 (RELATING TO GENERAL POLICIES).]
11 (1) CHAPTER 4 (RELATING TO ACADEMIC STANDARDS AND

12 ASSESSMENTS) .

13 (2) CHAPTER 11 (RELATING TO PUPIL ATTENDANCE) .

14 (3) CHAPTER 12 (RELATING TO STUDENTS) .

15 (4) SECTION 32.3 (RELATING TO ASSURANCES) .

16 (5) SECTION 121.3 (RELATING TO DISCRIMINATION PROHIBITED) .
17 (6) SECTION 235.4 (RELATING TO PRACTICES) .

18 (7) SECTION 235.8 (RELATING TO CIVIL RIGHTS).

19 (8) CHAPTER 711 (RELATING TO CHARTER SCHOOL SERVICES AND

20 PROGRAMS FOR CHILDREN WITH DISABILITIES).
21 (C) (1) THE SECRETARY MAY PROMULGATE ADDITIONAL REGULATIONS

22 RELATING TO CHARTER SCHOOLS AND REGIONAL CHARTER SCHOOLS.

23 (2) THE SECRETARY SHALL HAVE THE AUTHORITY AND THE

24 RESPONSIBILITY TO ENSURE THAT CHARTER SCHOOLS AND REGIONAL

25 CHARTER SCHOQOLS COMPLY WITH FEDERAL LAWS AND REGULATIONS

26 GOVERNING CHILDREN WITH DISABILITIES. THE SECRETARY SHALL
27 PROMULGATE REGULATIONS TO IMPLEMENT THIS PROVISION.

28 (3) (I) WITHIN EIGHTEEN (18) MONTHS OF THE EFFECTIVE DATE

29 OF THIS PARAGRAPH, THE STATE BOARD OF EDUCATION SHALL DEVELOP A

30 STANDARD PERFORMANCE MATRIX TO EVALUATE CHARTER SCHOOQOL AND
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REGIONAL CHARTER SCHOOL PERFORMANCE AND SHALL PROMULGATE

REGULATIONS PURSUANT TO THE ACT OF JUNE 25, 1982 (P.L.633,

NO.181), KNOWN AS THE "REGULATORY REVIEW ACT," TO IMPLEMENT THIS

SECTION.

(I7) THE PERFORMANCE MATRIX MAY ASSESS PERFORMANCE BY

UTILIZING OBJECTIVE CRITERTIA, INCLUDING, BUT NOT LIMITED TO:

STUDENT PERFORMANCE ON ASSESSMENTS; ANNUAL GROWTH AS MEASURED BY

THE PENNSYLVANIA VALUE-ADDED ASSESSMENT SYSTEM; ATTENDANCE;

ATTRITION RATES; GRADUATION RATES; OTHER STANDARDIZED TEST

SCORES; SCHOOL SAFETY; PARENT SATISFACTION; ACCREDITATION BY A

NATTONALLY RECOGNIZED ACCREDITATION AGENCY, INCLUDING THE MIDDLE

STATES ASSOCIATION OF COLLEGES AND SCHOOLS OR ANOTHER REGIONAL

INSTTTUTTIONAL ACCREDITING AGENCY RECOGNIZED BY THE UNITED STATES

DEPARTMENT OF EDUCATION OR AN EQUIVALENT FEDERALLY RECOGNIZED

BODY FOR CHARTER SCHOOL EDUCATION; AND OTHER MEASURES OF SCHOOL

QUALITY, INCLUDING MEASURES FOR ASSESSING TEACHER EFFECTIVENESS.

THE DEPARTMENT SHATTL UTILIZE THE STANDARD PERFORMANCE MATRIX AS

A PRIMARY FACTOR IN EVALUATING NEW AND RENEWAL CYBER CHARTER

SCHOOL APPLICANTS AND IN ANNUAL MONITORING AND EVALUATION OF

CYBER CHARTER SCHOOLS.

(ITT) IN DEVELOPING THE PERFORMANCE MATRIX, THE STATE BOARD

OF EDUCATION MAY CONTRACT FOR CONSULTING SERVICES WITH AN ENTITY

THAT HAS EXPERTIENCE TN DEVEILOPING PERFORMANCE MATRICES TF THE

SERVICES ARE PROCURED THROUGH A COMPETITIVE BIDDING PROCESS.

(IV) NO LOCAL BOARD OF SCHOOL DIRECTORS MAY DEVELOP A

SEPARATE PERFORMANCE MATRIX FOR THE EVALUATION OF A CHARTER

SCHOOL OR REGIONAL CHARTER SCHOOL.

(V) A T.OCAL BOARD OF SCHOOL DIRECTORS SHATTL UTITLIZE THE

STANDARD PERFORMANCE MATRIX AS A PRIMARY FACTOR IN EVALUATING

NEW AND RENEWAL CHARTER SCHOOL AND REGIONAL CHARTER SCHOOL
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APPLICANTS AND IN ANNUAL MONITORING AND EVALUATION OF CHARTER

SCHOOLS AND REGIONAL CHARTER SCHOOLS.

(VI) (A) IN DEVELOPING THE PERFORMANCE MATRIX AND

PROMULGATING THE REGULATIONS REQUIRED UNDER SUBPARAGRAPH (TI),

THE STATE BOARD OF EDUCATION SHALL CONVENE AND CONSULT WITH A

STATEWIDE ADVISORY COMMITTEE WHICH SHALL CONSIST OF

REPRESENTATIVES OF THE DEPARTMENT AND A MINTMUM OF FIVE (5)

REPRESENTATIVES FROM CHARTER SCHOOLS, REGIONAL CHARTER SCHOOLS,

CYBER CHARTER SCHOOLS AND INSTITUTIONS OF HIGHER EDUCATION WITH

EXPERIENCE IN THE OVERSIGHT OF CHARTER SCHOOLS. MEMBERS OF THE

COMMITTEE SHALL BE SELECTED TO BE REPRESENTATIVE OF THE URBAN,

RURATL AND SUBURBAN ARFAS OF THIS COMMONWEATLTH.

(B) THE STATEWIDE ADVISORY COMMITTEE REQUIRED TO BE CONVENED

UNDER CLAUSE (A) SHALL BE CONVENED NOT LATER THAN THIRTY (30)

DAYS AFTER THE EFFECTIVE DATE OF THIS SECTION AND SHATT MEET

REGULARLY TO FULFILL REQUIREMENTS OF THIS PARAGRAPH.

(VIT) THE DEPARTMENT SHATLTL DISTRIBUTE THE PERFORMANCE MATRIX

TO ALL LOCAL BOARDS OF SCHOOL DIRECTORS AND SHALL PUBLISH THE

MATRIX ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

SECTION 21. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1733-A. EFFECT ON EXTISTING CHARTER SCHOOL

ENTITIES.--(A) WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE OF

THIS SECTION, A CHARTER SCHOOL ENTITY ESTABLISHED UNDER SECTION

1717-A, 1718-A OR 1745-A PRIOR TO THE EFFECTIVE DATE OF THIS

SECTION SHALL AMEND THE CURRENT CHARTER THROUGH THE AMENDMENT

PROCESS UNDER SECTION 1720-A(B) OR 1745-A(F) (5) AS NEEDED TO

REFLECT THE REQUIREMENTS OF THIS ARTICLE. ANY RENEWAL THAT TAKES

EFFECT AFTER NOVEMBER 15, 2012, SHALL BE FOR THE TERM SPECIFTED

UNDER SECTION 1720-A(A) OR 1745-A(F).

(B) A CHARTER SCHOOL ENTITY APPROVED AFTER THE EFFECTIVE

20110SB1115PN2474 - 156 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DATE OF THIS SECTION SHALL BE IN FULL COMPLIANCE WITH THIS

ARTICLE.

SECTION 22. SECTIONS 1741-A(C) AND 1742-A OF THE ACT, ADDED
JUNE 29, 2002 (P.L.524, NO.88), ARE AMENDED TO READ:

SECTION 1741-A. POWERS AND DUTIES OF DEPARTMENT.

* k%

(C) DOCUMENTS.--DOCUMENTS OF THE APPEAL BOARD SHALL BE
SUBJECT TO THE ACT OF JUNE 21, 1957 (P.L.390, NO.212), REFERRED
TO AS THE RIGHT-TO-KNOW LAW.

SECTION 1742-A. ASSESSMENT AND EVALUATION.

THE DEPARTMENT SHALL:

(1) ANNUALLY ASSESS WHETHER EACH CYBER CHARTER SCHOOL IS
MEETING THE GOALS OF ITS CHARTER AND IS IN COMPLIANCE WITH
THE PROVISIONS OF THE CHARTER AND CONDUCT A COMPREHENSIVE
REVIEW PRIOR TO GRANTING A [FIVE-YEAR] TEN-YEAR RENEWAL OF
THE CHARTER.

(2) ANNUALLY REVIEW EACH CYBER CHARTER SCHOOL'S
PERFORMANCE ON THE PENNSYLVANIA SYSTEM OF SCHOOL ASSESSMENT
TEST, STANDARDIZED TESTS AND OTHER PERFORMANCE INDICATORS TO
ENSURE COMPLIANCE WITH 22 PA. CODE CH. 4 (RELATING TO
ACADEMIC STANDARDS AND ASSESSMENT) OR SUBSEQUENT REGULATIONS
PROMULGATED TO REPLACE 22 PA. CODE CH. 4.

(3) HAVE ONGOING ACCESS TO ALL RECORDS, INSTRUCTIONAL
MATERIALS AND STUDENT AND STAFF RECORDS OF EACH CYBER CHARTER
SCHOOL AND TO EVERY CYBER CHARTER SCHOOL FACILITY TO ENSURE
THE CYBER CHARTER SCHOOL IS IN COMPLIANCE WITH ITS CHARTER
AND THIS SUBDIVISION.

SECTION 23. SECTION 1745-A(F) OF THE ACT, ADDED JUNE 29,

2002 (P.L.524, NO.88), IS AMENDED AND THE SECTION IS AMENDED BY

ADDING A SUBSECTION TO READ:
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SECTION 1745-A. ESTABLISHMENT OF CYBER CHARTER SCHOOL.

*x Kk %

(B.1) T.OCAL BOARD OF SCHOOL DIRECTORS OR INTERMEDIATE

UNIT.—-—

(1) A CYBER CHARTER SCHOOL MAY BE ESTABLISHED BY A LOCAL

BOARD OF SCHOOL DIRECTORS OR AN INTERMEDIATE UNIT TF THE

PROCEDURES AND REQUIREMENTS OF THIS ARTICLE ARE SATISEIED.

(2) NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO

PRECILUDE A SCHOOL DISTRICT OR AN INTERMEDIATE UNIT EFROM

OFFERING INSTRUCTION VIA THE INTERNET OR OTHER ELECTRONIC

MEANS, EXCEPT THAT THE INSTRUCTION SHALL NOT BE RECOGNIZED AS

A CYBER CHARTER SCHOOL UNDER THTS ARTICLE.

*x Kx  %

(F) EVALUATION CRITERIA.--

(1) A CYBER CHARTER SCHOOL APPLICATION SUBMITTED UNDER
THIS SUBDIVISION SHALL BE EVALUATED BY THE DEPARTMENT BASED
ON THE FOLLOWING CRITERIA:

(I) THE DEMONSTRATED, SUSTAINABLE SUPPORT FOR THE
CYBER CHARTER SCHOOL PLAN BY TEACHERS, PARENTS OR
GUARDIANS AND STUDENTS.

(IT) THE CAPABILITY OF THE CYBER CHARTER SCHOOL
APPLICANT, IN TERMS OF SUPPORT AND PLANNING, TO PROVIDE
COMPREHENSIVE LEARNING EXPERIENCES TO STUDENTS UNDER THE
CHARTER.

(IIT) THE EXTENT TO WHICH THE PROGRAMS OUTLINED IN
THE APPLICATION WILL ENABLE STUDENTS TO MEET THE ACADEMIC
STANDARDS UNDER 22 PA. CODE CH. 4 (RELATING TO ACADEMIC
STANDARDS AND ASSESSMENT) OR SUBSEQUENT REGULATIONS
PROMULGATED TO REPLACE 22 PA. CODE CH. 4.

(IV) THE EXTENT TO WHICH THE APPLICATION MEETS THE
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1 REQUIREMENTS OF SECTION 1747-A.

2 [ (V) THE EXTENT TO WHICH THE CYBER CHARTER SCHOOL
3 MAY SERVE AS A MODEL FOR OTHER PUBLIC SCHOOLS.]
4 (2) WRITTEN NOTICE OF THE ACTION OF THE DEPARTMENT SHALL
5 BE SENT BY CERTIFIED MAIL TO THE APPLICANT AND PUBLISHED ON
6 THE DEPARTMENT'S [WORLD WIDE WEB SITE] PUBLICLY ACCESSIBLE
7 INTERNET WEBSTTE. IF THE APPLICATION IS DENIED, THE REASONS
8 FOR DENIAL, INCLUDING A DESCRIPTION OF DEFICIENCIES IN THE
9 APPLICATION, SHALL BE CLEARLY STATED IN THE NOTICE.
10 (3) UPON APPROVAL OF A CYBER CHARTER SCHOOL APPLICATION,
11 A WRITTEN CHARTER SHALL BE DEVELOPED WHICH SHALL CONTAIN THE
12 PROVISIONS OF THE CHARTER APPLICATION AND BE SIGNED BY THE
13 SECRETARY AND EACH MEMBER OF THE BOARD OF TRUSTEES OF THE
14 CYBER CHARTER SCHOOL. THE CHARTER, WHEN DULY SIGNED, SHALL
15 ACT AS LEGAL AUTHORIZATION OF THE ESTABLISHMENT OF A CYBER
16 CHARTER SCHOOL. THE CHARTER SHALL BE LEGALLY BINDING ON THE
17 DEPARTMENT, THE CYBER CHARTER SCHOOL AND ITS BOARD OF
18 TRUSTEES. THE CHARTER SHALL BE FOR A PERIOD OF [NO LESS THAN
19 THREE YEARS NOR MORE THAN] FIVE (5) YEARS AND MAY BE RENEWED
20 FOR [A PERIOD] PERIODS OF [FIVE] TEN (10) YEARS BY THE
21 DEPARTMENT.
22 (4) THE DECISION OF THE DEPARTMENT TO DENY AN
23 APPLICATION MAY BE APPEALED TO THE APPEAL BOARD.
24 (5) (I) A CYBER CHARTER SCHOOL MAY REQUEST AMENDMENTS
25 TO ITS APPROVED WRITTEN CHARTER BY FILING A WRITTEN DOCUMENT
26 DESCRIBING THE REQUESTED AMENDMENT WITH THE DEPARTMENT.
27 (IT) WITHIN TWENTY (20) DAYS OF ITS RECEIPT OF THE
28 REQUEST FOR AN AMENDMENT, THE DEPARTMENT SHALL HOLD A PUBLIC
29 HEARING ON THE REQUESTED AMENDMENT UNDER 65 PA.C.S. CH. 7
30 (RELATING TO OPEN MEETINGS) .
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(ITT) WITHIN TWENTY (20) DAYS AFTER THE HEARING, THE

DEPARTMENT SHALL GRANT OR DENY THE REQUESTED AMENDMENT.

FATLURE BY THE DEPARTMENT TO HOLD A PUBLIC HEARING AND TO

GRANT OR DENY THE AMENDMENT WITHTIN THE TIME PERTIOD SPECIFIED

SHATLT BE DEEMED AN APPROVAL.

(IV) AN APPLICANT FOR AN AMENDMENT SHATLIL HAVE THE RIGHT

TO APPFAL THE DENIAL OF A REQUESTED AMENDMENT TO THE APPEAL

BOARD PROVIDED FOR UNDER SECTION 1721-A.

*x Kx *

SECTION 24. SECTION 1749-A(A) AND (C) OF THE ACT, ADDED JUNE

2002 (P.L.524, NO.88), ARE AMENDED TO READ:

SECTION 1749-A. APPLICABILITY OF OTHER PROVISIONS OF THIS ACT

AND OF OTHER ACTS AND REGULATIONS.

(A) GENERAL REQUIREMENTS.--CYBER CHARTER SCHOOLS SHALL BE

SUBJECT TO THE FOLLOWING:

(1) SECTIONS 108, 110, 111, 321, 325, 326, 327, 431,

436, 443, 510, 518, 527, 708, 736, 737, 738, 739, 740, 741,

152, 753, [755,1 771, 776, 777, 808, 809, 810, 1109, 1111,

1112(A), 1205.1, 1205.2, 1205.3, 1205.5, 1301, 1302, 1303,

1310, 1317, 1317.2, 1318, 1327, 1330, 1332, 1303-A, 1513,

1517, 1518, 1521, 1523, 1525, 1531, 1547, 1602-B, 1613-B,

1702-A, 1703-A, 1704-A, 1714-A, 1715-A, 1716-A, 1719-A, 1721-

A, 1722-A, [1723-A(A) AND (B)] 1723-A(A), (B) AND (D), 1724-

A, 1725-A, 1727-A, 1728-A(D), (E), (F), (G) AND (H), 1729-A,

1729.1-A, 1730-A, 1731-A(A) (1) AND (B), 1732-A(C) (3) (IT) AND

2014-A AND ARTICLES [XII-A,] XIII-A AND XIV.

(1.1) ACT OF JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS

THE STATE ADVERSE TINTEREST ACT.

(2) THE ACT OF JULY 17, 1961 (P.L.776, NO.341), KNOWN AS

THE PENNSYLVANIA FAIR EDUCATIONAL OPPORTUNITIES ACT.
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(3) THE ACT OF JULY 19, 1965 (P.L.215, NO.116), ENTITLED
"AN ACT PROVIDING FOR THE USE OF EYE PROTECTIVE DEVICES BY
PERSONS ENGAGED IN HAZARDOUS ACTIVITIES OR EXPOSED TO KNOWN
DANGERS IN SCHOOLS, COLLEGES AND UNIVERSITIES."

(4) SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965
P.L.1546, NO.541), ENTITLED "AN ACT PROVIDING SCHOLARSHIPS
AND PROVIDING FUNDS TO SECURE FEDERAL FUNDS FOR QUALIFIED
STUDENTS OF THE COMMONWEALTH OF PENNSYLVANIA WHO NEED
FINANCIAL ASSISTANCE TO ATTEND POSTSECONDARY INSTITUTIONS OF
HIGHER LEARNING, MAKING AN APPROPRIATION, AND PROVIDING FOR
THE ADMINISTRATION OF THIS ACT."

(5) THE ACT OF JULY 12, 1972 (P.L.765, NO.181) ENTITLED
"AN ACT RELATING TO DRUGS AND ALCOHOL AND THEIR ABUSE,
PROVIDING FOR PROJECTS AND PROGRAMS AND GRANTS TO EDUCATIONAL
AGENCIES, OTHER PUBLIC OR PRIVATE AGENCIES, INSTITUTIONS OR
ORGANIZATIONS."

(6) THE ACT OF DECEMBER 15, 1986 (P.L.1595, NO.175),
KNOWN AS THE ANTIHAZING LAW.

(1) 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

(8) 65 PA.C.S. CH. 11 (RELATING TO ETHICS STANDARDS AND

FINANCIAL DISCILOSURE) .

*x K* *

(C) EXISTING CHARTER SCHOOLS.--

(1) THE CHARTER OF A CHARTER SCHOOL APPROVED UNDER
SECTION 1717-A OR 1718-A WHICH PROVIDES INSTRUCTION THROUGH
THE INTERNET OR OTHER ELECTRONIC MEANS SHALL REMAIN IN EFFECT
FOR THE DURATION OF THE CHARTER AND SHALL BE SUBJECT TO THE
PROVISIONS OF SUBDIVISION (B).

(2) IN ADDITION TO SUBSECTIONS (A) AND (B), THE

FOLLOWING PROVISIONS OF THIS SUBDIVISION SHALL APPLY TO A
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1 CHARTER SCHOOL APPROVED UNDER SECTION 1717-A OR 1718-A WHICH

2 PROVIDES INSTRUCTION THROUGH THE INTERNET OR OTHER ELECTRONIC
3 MEANS:

4 (I) SECTION 1743-A(C), (D), (E), (F), (G), (H) AND

5 (I)

6 (IT) SECTION 1744-A.

7 (ITTI) SECTION 1748-A.

8 * k* %

9 Section 2 25. Section 2501 (26) of the act, added July 9,

10 2008 (P.L.846, No.6l), is amended and the section is amended by
11 adding clauses to read:

12 Section 2501. Definitions.--For the purposes of this article
13 the following terms shall have the following meanings:

14 * K *

15 (26) "Actual Spending." An amount equal to a school

16 district's total expenditures to include General Fund

17 expenditures in all functional classifications, as designated in
18 the Manual of Accounting and Related Financial Procedures for

19 Pennsylvania School Systems, except for:

20 (1) actual special education spending;

21 (i) adult education;

22 (iii) higher education;

23 (iv) student transportation;

24 (v) community services;

25 (vi) scholarships and awards;

26 (vii) facilities acquisition;

27 (viii) construction and improvement services; and
28 [ (ix) other expenditures and financing uses; and]
29 (x) tuition from patrons revenue.

30 * % *
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(31) "Actual Special Education Spending." An amount egual to

a school district's total annual expenditures for special

education as established by the Department of Fducation and

designated in the Manual of Accounting and Related Financial

Procedures for Pennsvlvania School Svstems. The amount shall not

include expenditures that are exclusively for gifted students

who do not receive special education pursuant to an

individualized education program.

(32) "Eligible Student." A student who has been identified

as a student with a disability who is in need of special

education under Federal and State law.

(33) "Performance Indicators." Measurable annual objectives

established by the Department of Education pursuant to section

612 (a) (15) of the Individuals with Disabilities Education Act

(Public Law 91-230, 20 U.S.C. § 1412 (a) (15)) to assess progress

toward achieving State goals for the performance of eligible

students.

(34) "Public Netiee ACCESS." Full and timely release of

information and documents for public access at a minimum through

publication by the Department of Fducation:

(1) in the Pennsvlvania Bulletin;

(ii) on the department's publicly accessible Internet

website for no less than a duration of twelve (12) months; and

(iid) through the department's timely issuance of a related

Statewide press release.

(35) "Regular Classroom." A classroom in a regular school

operated primarily for students who have not been identified as

students with disabilities who are in need of special education.

(36) "Regular School." A neighborhood school, magnet school

or other public school operated for all students, not solely
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eligible students, in a school district.

(37) "Special FEducation Plan." A comprehensive plan as well

as revisions, updates and amendments for all special education

personnel, programs, services and supports provided by each

school district for eligible students, filed bv each district

with the Department of Education under this act and other

applicable Federal and State law.

(38) "Base Year." Fiscal vear 2010-2011 or another year

designated by statute.

(39) "Special Education Allocation." The amount of special

education funding received by a school district from the

Commonwealth.

Section 3 26. The act is amended by adding sections to read:

Section 2509.13. Special Education Funding for Student

Achievement and Instruction of Eligible Students.--(a) (1) The

Department of Education shall set aside one percent (1%) of the

total State special education appropriation in each vear for

extraordinary special education program expenses under section

2509.8. The department shall utilize the funds under section

2509.8(e) in order to meet, to the extent that funds are

available, extraordinary special education expenses not

anticipated through the special education funding formula.

School districts and charter and cyber charter schools may apply

for resources through the fund under procedures established by

the department. The department shall make payments from the fund

in response to the applications.

(2) The Department of Education shall issue a comprehensive

annual report documenting use of the fund to the General

Assembly and shall eis/e PROVIDE public metiee—sabout ACCESS TO

the report.
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(3) As used in this subsection, "extraordinary special

education expenses" shall mean expenses that result from needs

and circumstances of an eligible student with significant

disabilities which are not ordinarily present in a typical

special education service and program delivery system and which

have costs exceeding the school district or charter or cyber

charter school funding for special education, in order to

provide the student with an appropriate education in the least

restrictive environment.

(b) (1) To the extent that funds are appropriated any vear

by the General Assembly, the Department of Education shall

establish and implement a competitive grant program for school

districts, charter schools and cvber charter schools meeting the

following criteria:

(i) Providing instruction within the reqular classroom at

least eighty percent (80%) of the school day for at least sixty-

five percent (65%) of eligible students, as averaged for the two

(2) most recent school years for which data are available or

increasing the number of eligible students receiving instruction

within the reqgular classroom by at least fifteen percent (15%)

in the most recent school yvear for which data are available.

(i1) In the most recent school vear for which data are

available, performance by eligible students on State academic

assessments in reading and math, averaged for the entire

district, meeting State standards for adegquate vearly progress

by anvy method approved by the Federal and State governments,

such as meeting the annual target, the confidence interval, the

safe harbor target or by appeal.

(1ii) Inmplementing programs or services that serve as a

model of excellence for meeting high standards for inclusion and
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student achievement through gquality special education.

(2) The Department of Education shall develop gquidelines for

the administration of the grant program established under this

subsection, which shall be allocated to school districts,

charter schools and cvber charter schools on a competitive

basis.

(3) The Department of Education shall issue an annual report

to the General Assembly documenting use of the grants issued

under paragraph (1) and shall egiwve PROVIDE public meotice—sabout—

ACCESS TO the report.

(4) Nothing under paragraph (1) or any other provision of

this act shall alter Federal or State law regarding the

protections provided to an eligible student for receiving

education in the least restrictive environment or shall alter

the legal authority of individualized education program teams to

make appropriate program and placement decisions for eligible

students in accordance with the individualized education program

developed for each eligible student.

Section 2509.14. Special Education Funding for FEligible

Students with Disabilities in COST Categorv 3.--(a) For the

2014-2015 school vear and each school year thereafter, the

Department of Education shall set aside an amount not less than

one percent (1%) of the State special education appropriation

above the level of the appropriation in the base year. The

Department of Education shall distribute this amount as provided

in subsection (b).

(b) For the 2014-2015 school vear and each school vear

thereafter, each school district in this Commonwealth shall

receive a pro rata share of the amount set aside under

subsection (a) based upon the number of eligible students

20110SB1115PN2474 - 166 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

residing or enrolled in each school district and classified in

COST Categorv 3 during the immediately preceding school vear.

(c) The funding provided under this section shall be

accounted for as part of actual special education spending and

as part of the special education allocation received by a school

district, according to the definitions in section 2501. School

districts shall also account for the funding provided under this

section and the resulting services and supports for eligible

students through the special education plans, revisions, updates

and amendments required by section 2509.15.

Section 2509.15. Special Education Accountability.—--(a) (1)

The Department of Education shall determine the form and manner

in which school districts shall submit a special education plan

and revisions, updates and amendments to the special education

plan under this section. The special education plan shall be

consistent with other existing plans and reports reguired by the

department to the greatest extent possible. Special education

plans shall be written in a manner that is easyv to use and

understand by parents and the public, including a general

summary.

(2) The Department of Education shall:

(i) review the special education plans and revisions,

updates and amendments;

(ii) provide recommendations and technical assistance to

school districts;

(iii) approve or disapprove the plan within ninety (90)

calendar davs of receipt;

(iv) provide a written explanation when disapproving a plan;

and

(v) provide guidance related to plan resubmission.
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(3) The Department of Fducation shall approve a special

education plan and revisions, updates and amendments that in the

determination of the department:

(1) meet the regquirements of this section;

(1i) address the academic and developmental challenges for

eligible students identified in the school district's most

recent student achievement results and pursuant to performance

indicators;

(iid) describe programs and strategies that are most likely

to improve student outcomes in the school district; and

(iv) describe policies of the school district to ensure that

a student identified as having a disability is no longer

identified as such if the student no longer gualifies under 22

Pa. Code Ch. 14 (relating to special education services and

programs), Or any successor regulation.

(4) Upon disapproving a school district's special education

plan, update or revision submitted under this section, the

Department of Fducation may withhold the portion of the annual

State increase in special education funding which exceeds the

index until a written special education plan, update or revision

is approved.

(5) The Secretary of Education shall involve as appropriate

in special education monitoring, support, intervention,

technical assistance and special education plan review by the

Department of Education, the staff in relevant offices, bureaus

and divisions of the department, as well as any other resources

as appropriate.

(b) (1) Pursuant to the timetable set forth in section 218,

each school district receiving an increase in its State special

education funding allocation of more than the index shall update
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its special education plan by attaching the district's special

education expenditures as reported on the annual financial

reports and shall submit the updates and revisions to the

Department of Education for approval under subsection (a). The

department shall allow a district to meet the reguirements of

this section by adding the information as an appendix to the

existing plan.

(2) School districts shall use State funds for programs and

supports that expressly benefit eligible students educated in

the least restrictive environment in accordance with Federal and

State law and contribute to achievement of performance

indicators.

(3) The Department of Education shall identifyv resources for

programs and supports that benefit eligible students and

contribute to achievement of performance indicators and address

the following areas or related areas:

(i) curricula adaptation;

(ii) coteaching;

(iidi) assistive technology;:

(iv) school-wide positive behavior supports:;
(v) supplementary aids and services;

(vi) professional development;

(vii) reading services and supports;

(viii) caseload management for special education teachers

and related services personnel; and

(ix) placing and serving eligible students in regular

classrooms with supports in accordance with the individualized

education program developed for each eligible student.

(4) The Department of Education shall make the resources

identified in paragraph (3) available to all educational
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entities in this Commonwealth.

(c) Accountability for the effective use of resources to

meet student needs shall also be provided in the following wayvs:

(1) The Department of Education shall issue to the General

Assembly a comprehensive annual report on special education

funding, special education plans, the implementation of 22 Pa.

Code § 14.104 (relating to special education plans) and other

special education accountability issues for public school

entities serving eligible students and this Commonwealth.

(2) Upon disapproving a school district's special education

plan, update or revision, the Department of Fducation may

withhold the portion of the annual State increase in special

education funding which exceeds the index until a written

special education plan, update or revision is approved.

(3) (i) The Department of Education shall:

(A) review and monitor implementation of all special

education plans, such as compliance with subsection (b) and 22

Pa. Code § 14.104;

(B) provide support, intervention and technical assistance

in school districts failing to meet student needs based on

performance indicators or failing to comply with subsection (b):

(C) post on its Internet website each school district's

progress on meeting student needs based on performance

indicators; and

(D) determine whether to withhold up to five percent (5%) of

all State special education funding for school districts

identified under this clause while the identified problems

remain unresolved.

(1i) If the Department of Education determines that a school

district is making substantial progress toward resolving the
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identified problems, it shall restore the withheld funding

retroactively and continue to monitor the district for an

additional two (2) vears.

(4) (1) To discourage the inappropriate over—-identification

of children for special education, the Department of Education

shall automatically conduct a thorough review of the special

education plan of any school district with a substantially

higher ratio of eligible students in the district to its average

daily membership for all students than the State average, as

established by the department and of any district where the

ratio of eligible students in the school district to its average

daily membership for all students in the most recent school vear

for which data is available has increased by more than ten

percent (10%) over the previous vear or of any district where

the ratio has increased by an annual average of more than five

percent (5%) during the most recent five-vear period. The

Department of Education may take remedial action, including

withholding up to five percent (5%) of all State special

education funding, if the Department of Education determines

that a school district has over-identified a—studernrt CHILDREN

FOR SPECTIAL EDUCATION.

(i1) Nothing in this paragraph or any other provision of

this act shall be construed to alter Federal or State law

regarding the protections provided to an eligible student for

receiving education in the least restrictive environment or

alter the legal authority of individualized eduction program

teams to make appropriate program and placement decisions for

eligible students in accordance with the individualized

education program developed for each eligible student.

(d) In rendering a decision or determining remedial action
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under this section, the Department of Education shall consider

extraordinary circumstances which a school district subiject to

review is experiencing, including a substantial reduction in

Federal or State funds or other factors bevond the control of

the school district. The Department of Education shall issue to

any affected school district a notice specifying the

department's decisions and actions under this section and the

rationale for the decisions and actions. A school district may

file a written response to the department about the department's

decisions and actions regarding the district made under this

section. The written response must be submitted to the

department within thirty (30) calendar davs of the department's

notice or within thirtyv (30) calendar davs of receiving the

notice, whichever is greater. The department shall consider the

written response, consult with the school district and, within

thirty (30) calendar days after receiving the written response,

issue a written decision addressing the concerns and claims made

in the written response, explaining the judgment of the

department in response to these concerns and claims, and

specifving the opportunity to appeal this matter to the

Secretarv of Fducation for a hearing under 2 Pa.C.S. Chs. 5

Subch. A (relating to practice and procedure of Commonwealth

agencies) and 7 Subch. A (relating to judicial review of

Commonwealth agency action) and 1 Pa. Code Pt. II (relating to

general rules of administrative practice and procedure). If

requested, the Secretarv of Fducation shall convene a hearing

within thirty (30) calendar days after receipt of a school

district's hearing reguest. The Secretary of Education shall

render a written hearing decision within thirtv (30) calendar

dayvs following the hearing.
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(e) The Department of Education shall eisve PROVIDE public

arotiece—of ACCESS TO the decisions, actions and reports made

under this section.

(£) Nothing under this section shall supersede or preempt

any provisions of a collective bargaining agreement between a

school entityv and an emplove organization in effect on the

effective date of this section.

(g) The reguirements of this section shall be waived until

the General Assembly appropriates special education funding

above the amount of special education funding in the base vear

and on the effective date of the appropriation the reguirements

of this section shall apply for that school year and for each

school vear thereafter.

Section 2509.16. Data Collection.--Using existing resources

and data svystems as well as nationally accepted accounting and

modeling standards, the Department of Education shall collect

data necessary for accurate functioning of a special education

formula developed under section #2686 122, including, but not

limited to, data necessaryv for the calculations related to COST

Category 1, COST Category 2 and COST Category 3 as part of the

formula developed by the commission. The Department of Education

shall begin collecting such data upon the effective date of this

section.

Section 2509.17. Protections.—-—Nothing under the provisions

of this act shall alter Federal or State law regarding the

protections provided to an eligible student for receiving

education in the least restrictive environment or shall alter

the legal authority of individualized education program teams to

make appropriate program and placement decisions for eligible

students in accordance with the individualized education program
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developed for each eligible student.

SECTION 27. (RESERVED) .

Section 4 28. The Secretary of Education shall propose

regulations for promulgation by the State Board of Education

which implement the amendment or addition of the following

provisions of the act:

(1) Section 26 122.

(2) Section 2501(26), (31), (32),

(36), (37), (38) and (39).
(3) Section 2509.13.
(4) Section 2509.14.
(5) Section 2509.15.
(6) Section 2509.16.

(7) Section 2509.17.

(33),

(34),

(35),
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SECTION 29. FROM FUNDS APPROPRIATED TO THE DEPARTMENT OF
EDUCATION FOR REGIONAL COMMUNITY COLLEGE SERVICES UNDER SECTION
213 OF THE ACT OF JUNE 30, 2012 (P.L. , NO.9-A), KNOWN AS THE
GENERAL APPROPRIATION ACT OF 2012, $500,000 SHALL BE DISTRIBUTED
TO A COMMUNITY COLLEGE IN A COUNTY OF THE FOURTH CLASS WITH A
POPULATION, BASED ON THE MOST RECENT FEDERAL DECENNIAL CENSUS,

OF AT LEAST 175,000 BUT NOT MORE THAN 190,000.
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SECTION 30. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE PROVISIONS OF
THIS ACT.

(2) SECTION 1722-F(2) OF THE ACT OF APRIL 9, 1929
(P.L.343, NO.176), ENTITLED "AN ACT RELATING TO THE FINANCES
OF THE STATE GOVERNMENT; PROVIDING FOR THE SETTLEMENT,
ASSESSMENT, COLLECTION, AND LIEN OF TAXES, BONUS, AND ALL
OTHER ACCOUNTS DUE THE COMMONWEALTH, THE COLLECTION AND
RECOVERY OF FEES AND OTHER MONEY OR PROPERTY DUE OR BELONGING
TO THE COMMONWEALTH, OR ANY AGENCY THEREOF, INCLUDING
ESCHEATED PROPERTY AND THE PROCEEDS OF ITS SALE, THE CUSTODY
AND DISBURSEMENT OR OTHER DISPOSITION OF FUNDS AND SECURITIES
BELONGING TO OR IN THE POSSESSION OF THE COMMONWEALTH, AND
THE SETTLEMENT OF CLAIMS AGAINST THE COMMONWEALTH, THE
RESETTLEMENT OF ACCOUNTS AND APPEALS TO THE COURTS, REFUNDS
OF MONEYS ERRONEOUSLY PAID TO THE COMMONWEALTH, AUDITING THE
ACCOUNTS OF THE COMMONWEALTH AND ALL AGENCIES THEREOF, OF ALL
PUBLIC OFFICERS COLLECTING MONEYS PAYABLE TO THE
COMMONWEALTH, OR ANY AGENCY THEREOF, AND ALL RECEIPTS OF
APPROPRIATIONS FROM THE COMMONWEALTH, AUTHORIZING THE
COMMONWEALTH TO ISSUE TAX ANTICIPATION NOTES TO DEFRAY
CURRENT EXPENSES, IMPLEMENTING THE PROVISIONS OF SECTION 7 (A)
OF ARTICLE VIII OF THE CONSTITUTION OF PENNSYLVANIA
AUTHORIZING AND RESTRICTING THE INCURRING OF CERTAIN DEBT AND
IMPOSING PENALTIES; AFFECTING EVERY DEPARTMENT, BOARD,
COMMISSION, AND OFFICER OF THE STATE GOVERNMENT, EVERY
POLITICAL SUBDIVISION OF THE STATE, AND CERTAIN OFFICERS OF
SUCH SUBDIVISIONS, EVERY PERSON, ASSOCIATION, AND CORPORATION

REQUIRED TO PAY, ASSESS, OR COLLECT TAXES, OR TO MAKE RETURNS
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OR REPORTS UNDER THE LAWS IMPOSING TAXES FOR STATE PURPOSES,
OR TO PAY LICENSE FEES OR OTHER MONEYS TO THE COMMONWEALTH,
OR ANY AGENCY THEREOF, EVERY STATE DEPOSITORY AND EVERY
DEBTOR OR CREDITOR OF THE COMMONWEALTH," IS REPEALED.
SECTION 31. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE AMENDMENT OR ADDITION OF THE FOLLOWING
PROVISIONS OF THE ACT SHALL TAKE EFFECT IMMEDIATELY:
(I) SECTION 122.
(II) SECTION 1704-A.
(III) SECTION 1717-A(I).
(IV) SECTION 1729.2-A.
(V) SECTION 2501.
(VI) SECTION 2509.13.
(VII) SECTION 2509.14.
(VIII) SECTION 2509.15.
(IX) SECTION 2509.16.
(X) SECTION 2509.17.
(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.
(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

DAYS.
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