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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1100 >%o”

INTRODUCED BY SCARNATI, CORMAN, BROWNE, VOGEL, SMUCKER,
D. WHITE, BRUBAKER, PIPPY, MENSCH, YAW AND PICCOLA,
MAY 16, 2011

SENATOR CORMAN, APPROPRIATIONS, RE-REPORTED AS AMENDED, OCTOBER
26, 2011
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AN ACT

Amending Title 58 (0il and Gas) of the Pennsylvania Consolidated
Statutes, imposirg—aRaturat—gas—impact—fee—ard CONSOLIDATING
THE OIL AND GAS ACT WITH MODIFICATIONS RELATING TO
DEFINITIONS, WELL PERMITS, WELL LOCATION RESTRICTIONS,
PROTECTION OF WATER SUPPLIES, WELL REPORTING REQUIREMENTS,
BONDING, ENFORCEMENT ORDERS, PENALTIES, CIVIL PENALTIES AND
LOCAL ORDINANCES; PROVIDING FOR CONTAINMENT, FOR
TRANSPORTATION REGULATIONS, FOR EMERGENCY RESPONSE
INFORMATION AND FOR MODEL ORDINANCE; providing for a model
zoning ordinance; AND MAKING A RELATED REPEAL.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Title 58 of the Pennsylvania Consolidated
Statutes is amended by adding a—part PARTS to read:
PART—F
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5 +3—Fhe—remainderof +this—aetshall +take effeet—3n 30—
6 days—

7 PART T

8 (RESERVED)

9 PART TT
10 OVERSIGHT AND DEVELOPMENT

11 CHAPTER

12 31. (RESERVED)

13 32. REGULATION

14 33. MODEL ORDINANCE

15 CHAPTER 31
16 (RESERVED)
17 CHAPTER 32
18 REGULATION

19 SUBCHAPTER

20 A. PRELIMINARY PROVISIONS

21 B. GENERAL REQUIREMENTS

22 C. UNDERGROUND GAS STORAGE

23 D. EMINENT DOMATIN

24 E. ENFORCEMENT AND REMEDIES

25 E. (RESERVED)

26 G. MISCELLANEQOUS PROVISTIONS

27 SUBCHAPTER A

28 PRELIMINARY PROVISIONS
29 SEC.

30 3201. SCOPE OF CHAPTER.
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1 3202. DECLARATION OF PURPOSE.

2 3203. DEFINITIONS.

3 § 3201. SCOPE OF CHAPTER.

4 THTS CHAPTER RELATES TO OIL AND GAS.

5 § 3202. DECLARATION OF PURPOSE.

6 THE PURPOSES OF THIS CHAPTER ARE TO:

7 (1) PERMIT OPTIMAL DEVELOPMENT OF OIL AND GAS RESOURCES
8 OF THIS COMMONWEALTH CONSISTENT WITH PROTECTION OF THE

9 HEATLTH, SAFETY, ENVIRONMENT AND PROPERTY OF PENNSYLVANTA
10 CITIZENS.
11 (2) PROTECT THE SAFETY OF PERSONNEL AND FACILITIES
12 EMPLOYED IN COAL MINING OR EXPLORATION, DEVELOPMENT, STORAGE
13 AND PRODUCTION OF NATURAL GAS OR OIL.
14 (3) PROTECT THE SAFETY AND PROPERTY RIGHTS OF PERSONS
15 RESIDING IN AREAS WHERE MINING, EXPLORATION, DEVELOPMENT,
16 STORAGE OR PRODUCTION OCCURS.
17 (4) PROTECT THE NATURAL RESOURCES, ENVIRONMENTAL RIGHTS
18 AND VALUES SECURED BY THE CONSTITUTION OF PENNSYLVANIA.

19 § 3203. DEFINITIONS.

20 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

21 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

22 CONTEXT CLEARLY INDICATES OTHERWISE:

23 "ABANDONED WELL." ANY OF THE FOLLOWING:

24 (1) A WELL:

25 (I) THAT HAS NOT BEEN USED TO PRODUCE, EXTRACT OR

26 INJECT ANY GAS, PETROLEUM OR OTHER LIQUID WITHIN THE

27 PRECEDING 12 MONTHS;

28 (I7) FOR WHICH EQUIPMENT NECESSARY FOR PRODUCTION,
29 EXTRACTION OR INJECTION HAS BEEN REMOVED; OR

30 (ITT) CONSIDERED DRY AND NOT EQUIPPED FOR PRODUCTION
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WITHIN 60 DAYS AFTER DRILLING, REDRILLING OR DEEPENING.

(2) THE TERM DOES NOT INCLUDE WELLS GRANTED INACTIVE

STATUS.

"ATLTERATION." AN OPERATTION WHICH CHANGES THE PHYSTCAL

CHARACTERISTICS OF A WELL BORE, INCLUDING STIMULATION OR

REMOVING, REPATRING OR CHANGING THE CASING. FOR THE PURPOSE OF

THTS CHAPTER, THE TERM DOES NOT TINCLUDE:

(1) REPATRING OR REPLACING OF THE CASING IF THE

OPERATION DOES NOT AFFECT THE DEPTH OR DIAMETER OF THE WELL

BORE, THE USE OR PURPOSE OF THE WELL DOES NOT CHANGE AND THE

ACTIVITY COMPLIES WITH REGULATIONS PROMULGATED UNDER THIS

CHAPTER. THTS PARAGRAPH SHATLL NOT APPLY:

(1) TO PRODUCTION CASINGS IN COAL AREAS WHEN THE

PRODUCTION CASINGS ARE ALSO THE COAL PROTECTION CASINGS;

OR

(IT) WHEN THE METHOD OF REPATIRING OR REPLACING THE

CASING WOULD AFFECT THE COAL PROTECTION CASING.

(2) STIMULATION OF A WELL.

"BOARD." THE OIL AND GAS TECHNICAL ADVISORY BOARD.
"BRIDGE." AN OBSTRUCTION PLACED IN A WELIL AT ANY DEPTH.
"BUILDING." AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN

WHICH PERSONS LIVE OR CUSTOMARILY WORK.

"CASING." A STRING OR STRINGS OF PIPE COMMONLY PLACED IN

WELLS DRILLED FOR NATURAL GAS OR PETROLEUM.

"CEMENT" OR "CEMENT GROUT." ANY OF THE FOLLOWING:

(1) HYDRAULIC CEMENT PROPERLY MIXED WITH WATER ONLY.

(2) A MIXTURE OF MATERIALS ADEQUATE FOR BONDING OR

SEATLING OF WELL BORES AS APPROVED BY REGULATIONS PROMULGATED

UNDER THIS CHAPTER.

"COAL MINE." ANY OF THE FOLLOWING:
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(1) OPERATIONS IN A COAL SEAM, INCLUDING EXCAVATED

PORTIONS, ABANDONED PORTIONS AND PLACES ACTUALLY BEING

WORKED.

(2) UNDERGROUND WORKINGS AND SHAFTS, SIOPES, TUNNELS AND

OTHER WAYS AND OPENINGS, INCLUDING THOSE WHICH ARE IN THE

COURSE OF BEING SUNK OR DRIVEN, ATLONG WITH ALL ROADS AND

FACILITIES CONNECTED WITH THEM BELOW THE SURFACE.

"COAL OPERATOR." A PERSON THAT OPERATES OR PROPOSES TO

OPERATE A COAL MINE AS AN OWNER OR LESSEE.

"COMPLETION OF A WELL." THE DATE AFTER TREATMENT, IF ANY,

THAT THE WELL TS PROPERLY EQUIPPED FOR PRODUCTION OF OIL OR GAS,

OR, TF THE WELL TS DRY, THE DATE THAT THE WELL TS ABANDONED.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEALTH.

"DRILLING." THE DRILLING OR REDRILLING OF A WELL OR THE

DEEPENING OF AN EXTSTING WELL.

"FRESH GROUNDWATER." WATER IN THAT PORTION OF THE GENERALLY

RECOGNIZED HYDROLOGIC CYCLE WHICH OCCUPIES THE PORE SPACES AND

FRACTURES OF SATURATED SUBSURFACE MATERIALS.

"GAS." ANY OF THE FOLLOWING:

(1) A FLUID, COMBUSTIBLE OR NONCOMBUSTIBLE, WHICH IS

PRODUCED IN A NATURAL STATE FROM THE EARTH AND MATNTAINS A

GASEOUS OR RARTIFTIED STATE AT STANDARD TEMPERATURE OF 60

DEGREES FAHRENHEIT AND PRESSURE 14.7 PSIA.

(2) ANY MANUFACTURED GAS, BYPRODUCT GAS OR MIXTURE OF

GASES.

"INACTIVATE." TO SHUT OFF THE VERTICAL MOVEMENT OF GAS IN A

GAS STORAGE WELL BY MEANS OF A TEMPORARY PLUG OR OTHER SUITABLE

DEVICE OR BY INJECTING BENTONITIC MUD OR OTHER EQUALLY NONPOROUS

MATERTAT INTO THE WELT.
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"LINEAR FOOT." A UNIT OR MEASUREMENT IN A STRAIGHT LINE ON A

HORIZONTAL PLANE.

"OIL." HYDROCARBONS IN LTIQUID FORM AT STANDARD TEMPERATURE

OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTA, ALSO REFERRED

TO AS PETROLEUM.

"OPERATING COAL MINE." ANY OF THE FOLLOWING:

(1) AN UNDERGROUND COAL MINE WHICH IS PRODUCING COAL OR

HAS BEEN IN PRODUCTION OF COAL AT ANY TIME DURING THE 12

MONTHS IMMEDIATELY PRECEDING THE DATE ITS STATUS IS PUT IN

QUESTION, INCLUDING CONTIGUOUS WORKED-OUT OR ABANDONED COAL

MINES TO WHICH IT IS CONNECTED UNDERGROUND.

(2) AN UNDERGROUND COAL MINE TO BE ESTABLISHED OR

REESTABLISHED UNDER PARAGRAPH (1).

"OPERATING WELL." A WELL THAT TS NOT PLUGGED AND ABANDONED.

"ORPHAN WELL." A WELL ABANDONED PRIOR TO APRIL 18, 1985,

THAT HAS NOT BEEN AFFECTED OR OPERATED BY THE PRESENT OWNER OR

OPERATOR AND FROM WHICH THE PRESENT OWNER, OPERATOR OR LESSEE

HAS RECEIVED NO ECONOMIC BENEFIT OTHER THAN AS A LANDOWNER OR

RECIPIENT OF A ROYALTY INTEREST FROM THE WELL.

"OUTSIDE COAL BOUNDARIES." WHEN USED IN CONJUNCTION WITH THE

TERM "OPERATING COAL MINE," THE BOUNDARIES OF THE COAL ACREAGE

ASSIGNED TO THE COAL MINE UNDER AN UNDERGROUND MINE PERMIT

ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

"OWNER." A PERSON WHO OWNS, MANAGES, LEASES, CONTROLS OR

POSSESSES A WELL OR COAL PROPERTY. THE TERM DOES NOT APPLY TO

ORPHAN WELLS, EXCEPT WHERE THE DEPARTMENT OF ENVIRONMENTAL

PROTECTION DETERMINES A PRIOR OWNER OR OPERATOR BENEFITED FROM

THE WELL AS PROVIDED IN SECTION 3220 (A) (RELATING TO PLUGGING

REQUIREMENTS) .

"PERSON." AN TINDIVIDUAL, ASSOCIATION, PARTNERSHIP,
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CORPORATION, POLITICAL SUBDIVISION OR AGENCY OF THE FEDERAL

GOVERNMENT, STATE GOVERNMENT OR OTHER LEGAL ENTITY.

"PETROLEUM." HYDROCARBONS IN LIQUID FORM AT STANDARD

TEMPERATURE OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTA,

ALSO REFERRED TO AS OTL.

"PILLAR." A SOLID BLOCK OF COAL SURROUNDED BY EITHER ACTIVE

MINE WORKINGS OR A MINED-OUT AREA.

"PLAT." A MAP, DRAWING OR PRINT ACCURATELY DRAWN TO SCALE

SHOWING THE PROPOSED OR EXISTING LOCATION OF A WELL OR WELLS.

"RESERVOTR PROTECTIVE AREA." THE AREA SURROUNDING A STORAGE

RESERVOIR BOUNDARY, BUT WITHIN 2,000 LINEAR FEET OF THE STORAGE

RESERVOTIR BOUNDARY, UNLESS AN ALTERNATE ARFA HAS BEEN DESTGNATED

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, WHICH TS DEEMED

REASONABLY NECESSARY TO AFFORD PROTECTION TO THE RESERVOIR,

UNDER A CONFERENCE HELD IN ACCORDANCE WITH SECTION 3251

(RELATING TO CONFERENCES) .

"RETREAT MINING." REMOVAL OF COAL PILLARS, RIBS AND STUMPS

REMAINING AFTER DEVELOPMENT MINING HAS BEEN COMPLETED IN THAT

SECTION OF A COAL MINE.

"SECRETARY." THE SECRETARY OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEATLTH.

"STORAGE OPERATOR." A PERSON WHO OPERATES OR PROPOSES TO

OPERATE A STORAGE RESERVOIR AS AN OWNER OR LESSEE.

"STORAGE RESERVOIR." THAT PORTION OF A SUBSURFACE GEOLOGICAL

STRATUM INTO WHICH GAS IS OR MAY BE INJECTED FOR STORAGE

PURPOSES OR TO TEST SUITABILITY OF THE STRATUM FOR STORAGE.

"UNCONVENTIONAL FORMATION." A GEOLOGICAL FORMATION EXISTING

BELOW THE BASE OF THE ELK SANDSTONE OR TITS GEOLOGIC EQUIVALENT

STRATTGRAPHTIC INTERVAL WHERE NATURAL GAS GENERALLY CANNOT BE

PRODUCED AT ECONOMIC FLOW RATES OR IN ECONOMIC VOLUMES EXCEPT BY
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VERTICAL OR HORIZONTAL WELL BORES STIMULATED BY HYDRAULIC

FRACTURE TREATMENTS OR BY USING MULTILATERAL WELL BORES OR OTHER

TECHNIQUES TO EXPOSE MORE OF THE FORMATION OF THE WELL BORE.

"UNCONVENTIONATL WELL." A BORE HOLE DRIITLED OR BEING DRILIED

FOR THE PURPOSE OF OR TO BE USED FOR THE PRODUCTION OF NATURAL

GAS FROM AN UNCONVENTIONAL FORMATION.

"WELL." A BORE HOLE DRILLED OR BEING DRILLED FOR THE PURPOSE

OF, OR TO BE USED FOR, PRODUCING, EXTRACTING OR INJECTING GAS,

PETROLEUM OR ANOTHER LIQUID RELATED TO OIL OR GAS PRODUCTION OR

STORAGE, INCLUDING BRINE DISPOSAL, BUT EXCLUDING A BORE HOLE

DRILLED TO PRODUCE POTABLE WATER. THE TERM DOES NOT INCLUDE A

BORE HOLE DRIILTED OR BEING DRILLED FOR THE PURPOSE OF, OR TO BE

USED FOR:

(1) SYSTEMS OF MONITORING, PRODUCING OR EXTRACTING GAS

FROM SOLID WASTE DISPOSAL FACILITIES, TIF THE BORE HOLE IS A

WELL SUBJECT TO THE ACT OF JULY 7, 1980 (P.L.380, NO.97),

KNOWN AS THE SOLID WASTE MANAGEMENT ACT, WHICH DOES NOT

PENETRATE A WORKABLE COAL SEAM.

(2) DEGASIFYING COAL SEAMS, IF THE BORE HOLE IS:

(1) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

FROM AN OPERATING COAL MINE; REGULATED AS PART OF THE

MINING PERMIT UNDER THE ACT OF JUNE 22, 1937 (P.L.1987,

NO.394), KNOWN AS THE CLEAN STREAMS LAW, AND THE ACT OF

MAY 31, 1945 (P.L.1198, NO.418), KNOWN AS THE SURFACE

MINING CONSERVATION AND RECLAMATION ACT; AND DRILLED BY

THE OPERATOR OF THE OPERATING COAL MINE FOR THE PURPOSE

OF INCREASED SAFETY; OR

(I7) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

UNDER A FEDERALLY FUNDED OR STATE-FUNDED ABANDONED MINE

RECLAMATION PROJECT.
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"WELL OPERATOR" OR "OPERATOR." ANY OF THE FOLLOWING:

(1) THE PERSON DESIGNATED AS OPERATOR OR WELL OPERATOR

ON THE PERMIT APPLICATION OR WELL REGISTRATION.

(2) IF A PERMIT OR WELT REGISTRATION WAS NOT TSSUED, A

PERSON WHO LOCATES, DRILLS, OPERATES, ALTERS OR PLUGS A WELL

OR RECONDITIONS A WELL WITH THE PURPOSE OF PRODUCTION FEFROM

THE WELL.

(3) IF A WELL IS USED IN CONNECTION WITH UNDERGROUND

STORAGE OF GAS, A STORAGE OPERATOR.

"WETLAND." AREAS INUNDATED OR SATURATED BY SURFACE OR

GROUNDWATER AT A FREQUENCY AND DURATION SUFETICIENT TO SUPPORT,

AND WHICH NORMALLY SUPPORT, A PREVALENCE OF VEGETATION TYPTCALLY

ADAPTED FOR LTFE TN SATURATED SOIL CONDITIONS, INCLUDING SWAMPS,

MARSHES, BOGS AND SIMITAR AREAS.

"WORKABLE COAL SEAMS." A COAL SEAM WHICH:

(1) IS ACTUALLY BEING MINED IN THE AREA IN QUESTION

UNDER THIS CHAPTER BY UNDERGROUND METHODS; OR

(2) IN THE JUDGMENT OF THE DEPARTMENT OF ENVIRONMENTAL

PROTECTION, CAN REASONABLY BE EXPECTED TO BE MINED BY

UNDERGROUND METHODS .

SUBCHAPTER B

GENERAT REQUIREMENTS

SEC.

3211. WELL PERMITS.

3212. PERMIT OBJECTIONS.

3213. WELL REGISTRATION AND IDENTIFICATION.

3214. INACTIVE STATUS.

3215. WELL ILOCATION RESTRICTIONS.

3216. WELL STITE RESTORATION.

3217. PROTECTION OF FRESH GROUNDWATER AND CASING REQUIREMENTS.
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3218. PROTECTION OF WATER SUPPLIES.

3218.1. CONTAINMENT FOR UNCONVENTIONAL WELLS.

3218.2. TRANSPORTATION RECORDS REGARDING WASTEWATER FLUIDS.

3218.3. EMERGENCY RESPONSE INFORMATION.

3219. USE OF SAFETY DEVICES.

3220. PLUGGING REQUIREMENTS.

3221. ALTERNATIVE METHODS.

3222. WELL REPORTING REQUIREMENTS.

3223. NOTIFICATION AND EFFECT OF WELL TRANSFER.

3224. COAL OPERATOR RESPONSIBILITIES.

3225. BONDING.

3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

§ 3211. WELL PERMITS.

(A) PERMIT REQUIRED.--NO PERSON SHALL DRILL A WELL OR ALTER

AN EXTSTING WELL, EXCEPT FOR ALTERATIONS WHICH SATISEY THE

REQUIREMENTS OF SUBSECTION (J), WITHOUT HAVING FIRST OBTAINED A

WELL PERMIT UNDER SUBSECTIONS (B), (C), (D) AND (E). A COPY OF

THE PERMIT SHALL BE KEPT AT THE WELL STITE DURING PREPARATION AND

CONSTRUCTION OF THE WELL SITE OR ACCESS ROAD, DRILLING,

OPERATTION OR ATLTERATION OF THE WELTL. NO PERSON SHALL BE REQUIRED

TO OBTAIN A PERMIT TO REDRTILTL A NONPRODUCING WELT TF THE

REDRILLING:

(1) HAS BEEN EVALUATED AND APPROVED AS PART OF AN ORDER

FROM THE DEPARTMENT AUTHORIZING CLEANING OUT AND PLUGGING OR

REPLUGGING A NONPRODUCING WELL UNDER SECTION 13(C) OF THE ACT

OF DECEMBER 18, 1984 (P.L.106S, NO.214), KNOWN AS THE COAL

AND GAS RESOURCE COORDINATION ACT; AND

(2) IS INCIDENTAL TO A PLUGGING OR REPLUGGING OPERATTON

AND THE WELL IS PLUGGED WITHIN 15 DAYS OF REDRILLING.

(B) PLAT.--THE PERMIT APPLTICATION SHATLIL BE ACCOMPANITIED BY A
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PLAT PREPARED BY A COMPETENT ENGINEER OR A COMPETENT SURVEYOR,

ON FORMS FURNISHED BY THE DEPARTMENT, SHOWING THE POLITICAL

SUBDIVISION AND COUNTY IN WHICH THE TRACT OF LAND UPON WHICH THE

WELL TO BE DRILLED, OPERATED OR ALTERED, IS TLOCATED, THE NAME OF

THE SURFACE TANDOWNER OF RECORD AND LESSOR, THE NAME OF ALL

SURFACE LANDOWNERS OR WATER PURVEYORS WHOSE WATER SUPPLIES ARE

WITHIN 1,000 FEET, OR IN THE CASE OF AN UNCONVENTIONAL WELL

WITHIN 3,000 FEET FROM THE WELL BORE, THE NAME OF THE OWNER OF

RECORD OR OPERATOR OF ALL KNOWN UNDERLYING WORKABLE COAL SEAMS,

THE ACREAGE TN THE TRACT TO BE DRILLED, THE PROPOSED LOCATION OF

THE WELL DETERMINED BY SURVEY, COURSES AND DISTANCES OF THE

LOCATION FROM TWO OR MORE PERMANENT TIDENTTIFTABLE POINTS OR

LANDMARKS ON THE TRACT BOUNDARY CORNERS, THE PROPOSED ANGLE AND

DIRECTION OF THE WELL TF THE WELL TS TO BE DEVIATED

SUBSTANTIATLLY FROM A VERTICAL COURSE, THE NUMBER OR OTHER

IDENTTIFICATION TO BE GIVEN THE WELL, WORKABLE COAL SEAMS

UNDERLYING THE TRACT OF LAND UPON WHICH THE WELL IS TO BE

DRILLED, OPERATED OR ALTERED AND WHICH SHALL BE CASED OFF UNDER

SECTION 3217 (RELATING TO PROTECTION OF FRESH GROUNDWATER AND

CASING REQUIREMENTS) AND ANY OTHER INFORMATION NEEDED BY THE

DEPARTMENT TO ADMINISTER THTIS CHAPTER. THE APPTLICANT SHATLL

FORWARD BY CERTIFIED MATIL A COPY OF THE PLAT TO THE FOLLOWING:

(1) THE SURFACE LANDOWNER.

(2) ALL SURFACE LANDOWNERS OR WATER PURVEYORS WHOSE

WATER SUPPLIES ARE WITHIN 1,000 FEET OF THE PROPOSED WELL

LOCATION OR, IN THE CASE OF AN UNCONVENTIONAL WELL, WITHIN

3,000 FEET OF THE WELL BORE.

(3) THE OWNER AND LESSEE, TF ANY, OF ANY WORKABLE COAL

SEAMS AND EVERY COAL OPERATOR REQUIRED TO BE IDENTIFIED ON

THE WELL PERMIT APPLTICATION AND SHALL SUBMIT PROOF OF SUCH
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NOTIFICATION WITH THE WELL PERMIT APPLICATION.

(4) THE MUNICIPALITY WHERE THE PROPOSED UNCONVENTIONAL

WELL IS LOCATED AND A MUNICIPALITY WITHIN 3,000 FEET OF THE

PROPOSED UNCONVENTIONATL WELL BORE.

(B.1) NOTIFICATION.--NOTIFICATION OF SURFACE OWNERS SHALL BE

PERFORMED BY SENDING NOTICE TO THOSE PERSONS TO WHOM THE TAX

NOTICES FOR THE SURFACE PROPERTY ARFE SENT, AS TINDICATED IN THE

ASSESSMENT BOOKS IN THE COUNTY IN WHICH THE PROPERTY IS LOCATED.

NOTIFICATION OF SURFACE LANDOWNERS OR WATER PURVEYORS WHOSE

WATER SUPPLIES ARE WITHIN 1,000 FEET, OR IN THE CASE OF AN

UNCONVENTIONAL WELL WITHIN 3,000 FEET OF THE WELL BORE SHALL BE

ON FORMS, AND IN A MANNER PRESCRIBED BY THE DEPARTMENT,

SUFFICIENT TO IDENTIFY THE RTIGHTS AFFORDED THOSE PERSONS UNDER

SECTION 3218 (RELATING TO PROTECTION OF WATER SUPPLIES) AND

ADVISE THEM OF THE ADVISABILITY OF TAKING THETR OWN PREDRILLING

OR PREALTERATION SURVEY. THE APPLICANT SHALL SUBMIT PROOF OF

COMPLIANCE WITH THIS SUBSECTION WITH THE WELL PERMIT

APPLICATION.

(B.2) APPROVAL.--TIF THE APPLICANT SUBMITS TO THE DEPARTMENT

WRITTEN APPROVAL OF THE PROPOSED WELL TLOCATION BY THE SURFACE

LANDOWNER AND THE COAL OPERATOR, LESSEE OR OWNER OF ANY COAL

UNDERLYING THE PROPOSED WELL LOCATION AND NO OBJECTIONS ARE

RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, OR IF NO

APPROVAL HAS BEEN SUBMITTED AND NO OBJECTIONS ARE MADE TO THE

PROPOSED WELL LOCATION WITHIN 15 DAYS FROM RECEIPT OF NOTICE BY

THE DEPARTMENT, LESSEE OR OWNER, THE WRITTEN APPROVAL SHALL BE

FILED AND BECOME A PERMANENT RECORD OF THE WELL LOCATION,

SUBJECT TO INSPECTION AT ANY TIME BY ANY TINTERESTED PERSON. THE

APPTICATION FORM TO OPERATE AN ABANDONED OR ORPHAN WETLT SHATL

PROVIDE NOTIFICATION TO THE APPLICANT OF ITS RESPONSIBILITIES TO
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PLUG THE WELL UPON ABANDONMENT.

(C) APPLICANTS.--TIF THE APPLICANT FOR A WELL PERMIT IS A

CORPORATION, PARTNERSHTIP OR PERSON THAT IS NOT A RESTIDENT OF

THTS COMMONWEALTH, THE APPLICANT SHATT DESTIGNATE THE NAME AND

ADDRESS OF AN AGENT FOR THE OPERATOR WHO SHATT BE THE ATTORNEY-

IN-FACT FOR THE OPERATOR AND WHO SHALL BE A RESIDENT OF THIS

COMMONWEALTH UPON WHOM NOTICES, ORDERS OR OTHER COMMUNICATIONS

ISSUED UNDER THIS CHAPTER MAY BE SERVED AND UPON WHOM PROCESS

MAY BE SERVED. EACH WELL OPERATOR REQUIRED TO DESIGNATE AN AGENT

UNDER THIS SECTION SHALL, WITHIN FIVE DAYS AFTER TERMINATION OF

THE DESIGNATION, NOTIFY THE DEPARTMENT OF THE TERMINATION AND

DESTGNATE A NEW AGENT.

(D) PERMIT FEE.--EACH APPTICATION FOR A WELT PERMIT SHALL BE

ACCOMPANIED BY A PERMIT FEE, ESTABLISHED BY REGULATION OF THE

ENVIRONMENTAL QUALTTY BOARD, WHICH BEARS A REASONABLE

RELATIONSHIP TO THE COST OF ADMINISTERING THIS CHAPTER.

(E) ISSUANCE OF PERMIT.--THE DEPARTMENT SHALL ISSUE A PERMIT

WITHIN 45 DAYS OF SUBMISSTON OF AN APPLTICATION UNLESS THE

DEPARTMENT DENIES THE PERMIT APPLICATION FOR ANY OF THE REASONS

SET FORTH IN SUBSECTION (E.1), EXCEPT THAT THE DEPARTMENT SHALL

HAVE THE RIGHT TO EXTEND THE PERTOD FOR 15 DAYS FOR CAUSE SHOWN

UPON NOTIFICATION TO THE APPLICANT OF THE REASONS FOR THE

EXTENSTION. THE DEPARTMENT MAY IMPOSE PERMIT TERMS AND CONDITIONS

NECESSARY TO ASSURE COMPLIANCE WITH THIS CHAPTER OR OTHER LAWS

ADMINISTERED BY THE DEPARTMENT.

(E.1) DENTIAL OF PERMIT.--THE DEPARTMENT MAY DENY A PERMIT

FOR ANY OF THE FOLLOWING REASONS:

(1) THE WELTL STTE FOR WHICH A PERMIT IS REQUESTED TS TN

VIOLATION OF THIS CHAPTER OR TISSUANCE OF THE PERMIT WOULD

RESULT IN A VIOLATION OF THIS CHAPTER OR OTHER APPLICABLE
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LAW.

(2) THE PERMIT APPLICATION IS INCOMPLETE.

(3) UNRESOLVED OBJECTIONS TO THE WELL LOCATION BY COAL

MINE OWNER OR OPERATOR REMATN.

(4) THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE NOT BEEN MET.

(5) THE APPLICANT, WITH RESPECT TO ANY OTHER WELL

OPERATED BY THE APPLTICANT, IS IN CONTINUING VIOLATION OF THIS

CHAPTER OR OTHER APPLICABLE LAW ADMINISTERED BY THE

DEPARTMENT AND THE LIKELY RESULT OF THE VIOLATION IS AN

UNSAFE OPERATION OR ENVIRONMENTAL DAMAGE. TF A FINAL

DETERMINATION HAS BEEN MADE IN THE APPLICANT'S FAVOR, THE

PERMIT DENTED SHATLTL BE RECONSIDERED AND THE VIOLATION SHALL

NOT BE A CONSIDERATION IN THE AWARDING OF THE PERMIT. THE

DEPARTMENT MAY NOT COLLECT AN APPLTICATION FEE FOR THE

RECONSIDERATION.

(6) THE APPLICANT FATILED TO PAY OR FILE A REPORT UNDER

SECTION 2303 (D) AND (E) (RELATING TO ADMINISTRATION), UNLESS

A VALTID APPEAL IS IN PROCESS. THE COMMISSION SHALL NOTIEFY THE

DEPARTMENT OF ANY APPTLICANT WHO HAS FATLED TO PAY OR FILE A

RETURN AND WHO DOES NOT HAVE A VALID APPEAT PENDING.

(7) AN APPLICANT TO DRILL AN UNCONVENTIONAL WELL DOES

NOT HAVE A REASONABLE WRITTEN PLAN TO REUSE AT LEAST 30% OF

THE TOTAL WATER THAT WILL BE USED TO HYDRAULICALLY FRACTURE

THE WELL.

(F) DRILLING.—--UPON ISSUANCE OF A PERMIT, THE WELL OPERATOR

MAY PROCEED TO DRILL, OPERATE OR ALTER THE WELL AT THE EXACT

LOCATION SHOWN ON THE PLAT AFTER PROVIDING THE DEPARTMENT, THE

SURFACE LANDOWNER AND THE T.OCAL POLITTCAL SUBDIVISTION IN WHICH

THE WELL IS TO BE LOCATED 24 HOURS' NOTICE OF THE DATE THAT

20110SB1100PN1723 - 33 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DRILLING WILL COMMENCE. IN NONCOAL AREAS WHERE MORE THAN ONE

WELL IS TO BE DRILLED AS PART OF THE SAME DEVELOPMENT PROJECT,

ONLY THE FIRST WELL OF THE PROJECT NEED BE LOCATED BY SURVEY.

REMATINING WELLS OF THE PROJECT SHATT BE SHOWN ON THE PLAT IN A

MANNER PRESCRIBED BY REGULATTION. PRTIOR TO DRILLING EACH

ADDITIONAL PROJECT WELL, THE WELL OPERATOR SHALL NOTIFY THE

DEPARTMENT AND PROVIDE REASONABLE NOTICE OF THE DATE ON WHICH

DRILLING WILL COMMENCE. WHENEVER, BEFORE OR DURING THE DRILLING

OF A WELL NOT WITHIN THE BOUNDARTIES OF AN OPERATING COAL MINE,

THE WELL OPERATOR ENCOUNTERS CONDITIONS OF A NATURE WHICH

RENDERS DRILLING OF THE BORE HOLE OR A PORTION THEREOF

IMPOSSIBILE, OR MORE HAZARDOUS THAN USUAL, THE WELL OPERATOR,

UPON VERBAL NOTICE TO THE DEPARTMENT, MAY TMMEDIATELY PLUG ALL

OR PART OF THE BORE HOLE, TF DRILLING HAS OCCURRED, AND COMMENCE

A NEW BORE HOLE NOT MORE THAN 50 FEET FROM THE OLD BORE HOLE IF

THE LOCATION OF THE NEW BORE HOLE DOES NOT VIOLATE SECTION 3215

(RELATING TO WELL LOCATION RESTRICTIONS) AND, IN THE CASE OF A

WELL SUBJECT TO ACT OF JULY 25, 1961 (P.L.825, NO.359), KNOWN AS

THE OITL AND GAS CONSERVATION LAW, TF THE NEW LOCATION COMPLIES

WITH EXTSTING LAWS, REGULATIONS AND SPACING ORDERS AND THE NEW

BORE HOLE IS AT ILEAST 330 FEET FROM THE NEAREST ILEASE BOUNDARY.

WITHIN TEN DAYS OF COMMENCEMENT OF THE NEW BORE HOLE, THE WELL

OPERATOR SHATLTL FITE WITH THE DEPARTMENT A WRITTEN NOTICE OF

INTENTION TO PLUG, A WELL RECORD, A COMPLETION REPORT, A

PLUGGING CERTIFICATE FOR THE ORIGINAL BORE HOLE AND AN AMENDED

PLAT FOR THE NEW BORE HOLE. THE WELL OPERATOR SHALL FORWARD A

COPY OF THE AMENDED PLAT TO THE SURFACE LANDOWNER IDENTIEIED ON

THE WELL PERMIT APPLTICATION WITHTIN TEN DAYS OF COMMENCEMENT OF

THE NEW WELTL BORE.

(G) POSTING.--THE WELL PERMIT NUMBER AND OPERATOR'S NAME,

20110SB1100PN1723 - 34 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ADDRESS AND TELEPHONE NUMBER SHALL BE CONSPICUOUSLY POSTED AT

THE DRILLING SITE PRIOR TO INITIATING PREPARATION AND DURING

CONSTRUCTION OF THE WELL SITE OR ACCESS ROAD, DRILLING,

OPERATTION OR ALTERATION OF THE WELT.

(H) LABELING.--THE WELL OPERATOR SHATLL INSTALIL THE PERMIT

NUMBER TISSUED BY THE DEPARTMENT IN A TLEGIBLE, VISTBLE AND

PERMANENT MANNER ON THE WELL UPON COMPLETION.

(I) EXPIRATION.--WELL PERMITS ISSUED FOR DRILLING WELLS

UNDER THIS CHAPTER SHALL EXPTIRE ONE YEAR AFTER ISSUANCE UNLESS

OPERATIONS FOR DRILLING THE WELL ARE COMMENCED WITHIN THE PERIOD

AND PURSUED WITH DUE DILIGENCE OR UNLESS THE PERMIT IS RENEWED

IN ACCORDANCE WITH REGULATIONS OF THE DEPARTMENT. TF DRILLING TS

COMMENCED DURING THE ONE-YEAR PERTOD, THE WELL PERMIT SHALL

REMATIN IN FORCE UNTIL THE WELL IS PLUGGED IN ACCORDANCE WITH

SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) OR THE PERMIT

IS REVOKED. A DRILLING PERMIT TISSUED PRIOR TO APRIL 18, 1985,

FOR A WELL WHICH IS AN OPERATING WELL ON APRTIL 18, 1985, SHALL

REMAIN IN FORCE AS A WELL PERMIT UNTIL THE WELL IS PLUGGED IN

ACCORDANCE WITH SECTION 3220. NOTHING IN THIS SUBSECTION SHALL

BE CONSTRUED TO RESCIND THE PROVISTIONS PERTATINING TO DRILLING

PERMITS CONTATINED IN THE OTIL AND GAS CONSERVATION LAW.

(J) EXCEPTIONS.--THE ENVIRONMENTAL QUALITY BOARD MAY

ESTABLTISH BY REGULATION CERTAIN CATEGORIES OF ALTERATIONS OF

PERMITTED OR REGISTERED WELLS FOR WHICH PERMITTING REQUIREMENTS

OF THIS SECTION SHALL NOT APPLY. A WELL OPERATOR OR OWNER WHO

PROPOSES TO CONDUCT THE ALTERATION ACTIVITY SHALL FIRST OBTAIN A

PERMIT OR REGISTRATION MODIEFICATION FROM THE DEPARTMENT. THE

ENVIRONMENTAL QUALTTY BOARD SHATT PROMULGATE REGULATIONS AS TO

THE REQUIREMENTS FOR MODIFTICATIONS.

(K) NO TRANSFER PERMITTED.--NO PERMIT TSSUED UNDER THTS
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SECTION OR REGISTRATION ISSUED UNDER SECTION 3213 (RELATING TO

WELL REGISTRATTON AND IDENTIEFTCATION) MAY BE TRANSFERRED WITHOUT

PRIOR APPROVAL OF THE DEPARTMENT. A REQUEST FOR APPROVAL OF A

TRANSFER SHALL BE ON THE FORMS, AND IN THE MANNER, PRESCRIBED BY

THE DEPARTMENT. THE DEPARTMENT SHATLTL APPROVE OR DENY A TRANSFER

REQUEST WITHIN 45 DAYS OF RECEIPT OF A COMPLETE AND ACCURATE

APPT.TCATION. THE DEPARTMENT MAY DENY A REQUEST ONLY FOR REASONS

SET FORTH IN SUBSECTION (E.1) (4), (5) AND (6). APPROVAL OF A

TRANSFER REQUEST SHALTL PERMANENTLY TRANSEFER RESPONSIBILITY TO

PLUG THE WELL UNDER SECTION 3220 TO THE RECIPIENT OF THE

TRANSFERRED PERMIT OR REGISTRATION. THE DEPARTMENT MAY ESTABLISH

A PROCEDURE FOR ACCELERATED APPROVAL OF WELL PERMIT APPLICATTIONS

IN HARDSHTIP CASES, AS DEFINED BY REGULATION OF THE ENVIRONMENTAL

QUALTITY BOARD, CONSISTENT WITH THE REQUIREMENTS OF THTS CHAPTER.

§ 3212. PERMIT OBJECTIONS.

(A) GENERAL RULE.--TIF A WELL REFERRED TO IN SECTION 3211 (B)

(RELATING TO WELL PERMITS) WILL BE LOCATED ON A TRACT WHOSE

SURFACE IS OWNED BY A PERSON OTHER THAN THE WELL OPERATOR, THE

SURFACE LANDOWNER AFFECTED SHALL BE NOTIFTIED OF THE INTENT TO

DRILL AND MAY FILE OBJECTIONS, IN ACCORDANCE WITH SECTION 3251

(RELATING TO CONFERENCES), BASED ON THE ASSERTION THAT THE WELL

LOCATION VIOLATES SECTION 3215 (RELATING TO WELL LOCATION

RESTRICTIONS) OR THAT TINFORMATION IN THE APPTLICATION IS UNTRUE

IN ANY MATERIAL RESPECT, WITHIN 15 DAYS OF THE RECEIPT BY THE

SURFACE OWNER OF THE PLAT UNDER SECTION 3211 (B). RECEIPT OF

NOTICE BY THE SURFACE OWNER SHALL BE PRESUMED TO HAVE OCCURRED

15 DAYS FROM THE DATE OF THE CERTIFIED MATILING WHEN THE WELL

OPERATOR SUBMITS A COPY OF THE CERTIFIED MATL RECETPT SENT TO

THE SURFACE OWNER AND AN AFFIDAVIT CERTIFYTING THAT THE ADDRESS

OF THE SURFACE OWNER TO WHICH NOTICE WAS SENT IS THE SAME AS THE
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ADDRESS LISTED IN THE ASSESSMENT BOOKS IN THE COUNTY WHERE THE

PROPERTY IS LOCATED. TF NO OBJECTION IS FILED OR NONE IS RATISED

BY THE DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY

THE SURFACE TANDOWNER, OR TF WRITTEN APPROVAL BY THE SURFACE

LANDOWNER IS FILED WITH THE DEPARTMENT AND NO OBJECTION TS

RATSED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, THE

DEPARTMENT SHALL PROCEED TO ISSUE OR DENY THE PERMIT.

(B) SPECTIAL CIRCUMSTANCES.--TF A WELL REFERRED TO IN SECTION

3211 (B) WILL PENETRATE WITHIN THE OUTSIDE COAL BOUNDARIES OF AN

OPERATING COAL MINE OR A COAL MINE ALREADY PROJECTED AND PLATTED

BUT NOT YET BEING OPERATED, OR WITHIN 1,000 LINEAR FEET BEYOND

THOSE BOUNDARIES, AND, IN THE OPTINTION OF THE COAL OWNER OR

OPERATOR, THE WEILTL OR A PITLLAR OF COAL ABOUT THE WELL WILL

UNDULY INTERFERE WITH OR ENDANGER THE MINE, THE COAL OWNER OR

OPERATOR AFFECTED MAY FILE OBJECTIONS UNDER SECTION 3251 TO THE

PROPOSED LOCATION WITHIN 15 DAYS OF THE RECEIPT BY THE COAL

OPERATOR OF THE PLAT UNDER SECTION 3211(B). TIF POSSTIBLE, AN

ALTERNATIVE LOCATION AT WHICH THE PROPOSED WELL COULD BE DRILLED

TO OVERCOME THE OBJECTIONS SHALL BE INDICATED. IF NO OBJECTION

TO THE PROPOSED LOCATION IS FILED OR TF NONE IS RATSED BY THE

DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY THE COAL

OPERATOR OR OWNER, OR TF WRITTEN APPROVAL BY THE COAL OPERATOR

OR OWNER OF THE TOCATION IS FTILED WITH THE DEPARTMENT AND NO

OBJECTION IS RATSED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING,

THE DEPARTMENT SHALL PROCEED TO ISSUE OR DENY THE PERMIT.

(C) PROCEDURE UPON OBJECTION.--TF AN OBJECTION IS FILED BY A

COAL OPERATOR OR OWNER OR MADE BY THE DEPARTMENT, THE DEPARTMENT

SHALL FIX A TIME AND PLACE FOR A CONFERENCE UNDER SECTION 3251

NOT MORE THAN TEN DAYS FROM THE DATE OF SERVICE OF THE OBJECTION

TO ALLOW THE PARTIES TO CONSIDER THE OBJECTION AND ATTEMPT TO
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AGREE ON A TOCATION. TF THEY FATL TO AGREE, THE DEPARTMENT, BY

AN APPROPRIATE ORDER, SHALL DETERMINE A TOCATION ON THE TRACT OF

LAND AS NEAR TO THE ORIGINAL LOCATION AS POSSIBLE WHERE, IN THE

JUDGMENT OF THE DEPARTMENT, THE WELL CAN BE SAFELY DRILLED

WITHOUT UNDULY INTERFERING WITH OR ENDANGERING THE MINE AS

DEFINED IN SUBSECTION (B). THE NEW LOCATION AGREED UPON BY THE

PARTTIES OR DETERMINED BY THE DEPARTMENT SHATLT BE TNDICATED ON

THE PLAT ON FILE WITH THE DEPARTMENT AND BECOME A PERMANENT

RECORD UPON WHICH THE DEPARTMENT SHALL PROCEED TO ISSUE OR DENY

THE PERMIT.

(D) SURVEY.--WITHIN 120 DAYS AFTER COMMENCEMENT OF DRILLING

OPERATIONS, THE COAL OPERATOR SHALTL ACCURATELY TOCATE THE WELL

BY A CLOSED SURVEY ON THE SAME DATUM AS THE MINE WORKINGS OR

COAL BOUNDARIES ARE MAPPED, FILE THE RESULTS OF THE SURVEY WITH

THE DEPARTMENT AND FORWARD A COPY BY CERTIFTED MATL TO THE WELL

OPERATOR.

§ 3213. WELL REGISTRATION AND IDENTIFICATION.

(A) GENERAL RULE.--ON OR BEFORE JULY 5, 1996, EACH PERSON

WHO OWNED OR OPERATED A WELL IN EXTSTENCE PRIOR TO APRIL 18,

1985, WHICH HAS NOT BEEN REGISTERED WITH THE DEPARTMENT AND FOR

WHICH NO DRITLTLING PERMIT HAS BEEN TSSUED BY THE DEPARTMENT,

SHALT REGISTER THE WELT, WITH THE DEPARTMENT. A WELL OWNER OR

OPERATOR WHO REGISTERS UNDER THIS SUBSECTION AND A WELL OWNER OR

OPERATOR WHO HAS PREVIOUSLY REGISTERED A WELL UNDER THIS CHAPTER

SHALL, ON OR BEFORE JULY 5, 1996, IDENTIFY ANY ABANDONED WELL ON

PROPERTY WHICH THE WELL OWNER OR OPERATOR OWNS OR LEASES AND

REQUEST APPROVAL FROM THE DEPARTMENT FOR CLASSIFICATION OF THE

WELL AS AN ORPHAN WELL. INFORMATION REGARDING WELLS TO BE

REGISTERED OR TIDENTIFTED SHATT BE PROVIDED ON A FORM, OR IN A

MANNER, PRESCRIBED BY THE DEPARTMENT AND SHATT TINCLUDE:
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(1) THE NAME AND ADDRESS OF THE WELL OPERATOR AND, IF

THE WELL OPERATOR IS A CORPORATION, PARTNERSHIP OR PERSON

NONRESIDENT OF THIS COMMONWEALTH, THE NAME AND ADDRESS OF AN

AGENT FOR THE OPERATOR UPON WHOM NOTICES, ORDERS, PROCESS OR

OTHER COMMUNICATIONS TSSUED UNDER THTIS CHAPTER MAY BE SERVED.

(2) THE WELL NAME AND THE LOCATION OF THE WELL INDICATED

BY A POINT ON A 7 1/2 MINUTE UNITED STATES GEOLOGICAL SURVEY

TOPOGRAPHIC MAP OR ANY OTHER LOCATION DESCRIPTION SUFEFICIENT

TO ENABLE THE DEPARTMENT TO LOCATE THE WELL ON THE GROUND.

(3) THE APPROXIMATE DATE OF DRILLING AND COMPLETING THE

WELL, ITS APPROXIMATE DEPTH AND PRODUCING HORIZONS, WELL

CONSTRUCTION INFORMATTION AND, TIF AVATTLABLE, DRILILER'S T.OGS.

(4) AN TNDEMNITY BOND, AN ALTERNATIVE FEE IN LIEU OF

BONDING OR OTHER EVIDENCE OF FINANCIATL SECURITY SUBMITTED BY

THE WELTL OPERATOR AND DEEMED APPROPRIATE BY THE DEPARTMENT

AND SATISFYING THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) . NO BOND, ALTERNATIVE FEE OR OTHER EVIDENCE OF

FINANCIAL SECURITY SHALL BE REQUIRED FOR IDENTIFICATION OF AN

ORPHAN WELL. FOR WELLS DRILLED PRIOR TO JANUARY 30, 18956,

WHICH HAVE NOT BEEN BONDED, THE WELT OPERATOR SHATT HAVE FIVE

YEARS TO COMPLY WITH THE PROVISTONS OF THTS PARAGRAPH.

(5) A REGISTRATION FEE OF $15 PER WELL OR BLANKET

REGISTRATION FEE OF $250 FOR MULTIPLE WELL REGISTRATION

APPLTICATIONS SUBMITTED SIMULTANEOUSLY. THE REGISTRATION FEE

SHALL BE WAIVED UNTIL JULY 5, 1996, AND NO FEE SHALL BE

CHARGED FOR IDENTIFICATION OF AN ORPHAN WELL.

(A.1) ORPHAN WELLS.--AFTER JULY 5, 1996, A WELL OWNER, WELL

OPERATOR OR OTHER PERSON DISCOVERING AN ABANDONED WELT, ON

PROPERTY PURCHASED OR TEASED BY THE WETLL OWNER, WELTL OPERATOR OR

OTHER PERSON SHATIL IDENTIFY IT TO THE DEPARTMENT WITHIN 60 DAYS
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OF DISCOVERY AND ADVISE THE DEPARTMENT THAT HE TS SEEKING

CLASSIFICATION OF THE WELL AS AN ORPHAN WELL. NO FEE SHALL BE

REQUIRED FOR IDENTIEFTICATION.

(B) EXTENSTON.--THE DEPARTMENT MAY EXTEND THE ONE-YEAR TIME

PERIOD UNDER SUBSECTION (A) FOR GOOD CAUSE SHOWN. THE EXTENSTION

MAY NOT EXCEED A PERIOD ENDING TWO YEARS FROM APRTL 18, 1985.

THE DEPARTMENT MAY ADOPT AND PROMULGATE GUIDELINES DESIGNED TO

ENSURE A FATR TMPLEMENTATION OF THIS SECTION, RECOGNIZING THE

PRACTICAL DIFFICULTIES OF LOCATING UNPERMITTED WELLS AND

COMPLYING WITH THE REPORTING REQUIREMENTS OF THIS CHAPTER.

(C) INSTALLATION OF REGISTRATION NUMBER.--THE WELL OPERATOR

SHATLT INSTALL THE REGISTRATION NUMBER TSSUED BY THE DEPARTMENT

IN A TEGIBLE, CONSPTICUOUS AND PERMANENT MANNER ON THE WELL

WITHIN 60 DAYS OF TSSUANCE.

(D) DEFINITION.--FOR PURPOSES OF SUBSECTION (A) (4) AND (5),

THE TERM "OWNER" DOES NOT INCLUDE AN OWNER OR POSSESSOR OF

SURFACE REAL PROPERTY, ON WHICH AN ABANDONED WELL IS LOCATED,

WHO DID NOT PARTICIPATE OR INCUR COSTS IN, AND HAD NO RIGHT OF

CONTROL OVER, THE DRILLING OR EXTRACTION OPERATION OF THE

ABANDONED WETT .

§ 3214. INACTIVE STATUS.

(A) GENERAL RULE.--UPON APPLICATION, THE DEPARTMENT SHALL

GRANT INACTIVE STATUS FOR A PERIOD OF FIVE YEARS FOR A PERMITTED

OR REGISTERED WELL, TF THE FOLLOWING REQUIREMENTS ARE MET:

(1) THE CONDITION OF THE WELL IS SUFFICIENT TO PREVENT

DAMAGE TO THE PRODUCING ZONE OR CONTAMINATION OF FRESH WATER

OR OTHER NATURAL RESOURCES OR SURFACE LEAKAGE OF ANY

SUBSTANCE ;

(2) THE CONDITION OF THE WELL TS SUFFICTIENT TO STOP THE

VERTICAL FIOW OF FLUIDS OR GAS WITHIN THE WELL BORE AND IS
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1 ADEQUATE TO PROTECT FRESHWATER AQUIFERS, UNLESS THE

2 DEPARTMENT DETERMINES THE WELL POSES A THREAT TO THE HEALTH
3 AND SAFETY OF PERSONS OR PROPERTY OR TO THE ENVIRONMENT;
4 (3) THE OPERATOR ANTICIPATES CONSTRUCTION OF A PIPELINE
5 OR FUTURE USE OF THE WELL FOR PRIMARY OR ENHANCED RECOVERY,
6 GAS STORAGE, APPROVED DISPOSAL OR OTHER APPROPRIATE USES
7 RELATED TO OIL AND GAS WELL PRODUCTION; AND
8 (4) THE APPLICANT SATISETIES THE BONDING REQUIREMENTS OF
9 SECTIONS 3213 (RELATING TO WELL REGISTRATION AND
10 IDENTIFICATION) AND 3225 (RELATING TO BONDING), EXCEPT THAT
11 THE DEPARTMENT MAY REQUIRE ADDITIONAL FINANCIAL SECURITY FOR
12 A WELTL ON WHICH AN ALTERNATIVE FEE TS BEING PATD TN LIEU OF
13 BONDING UNDER SECTION 3225 (D).
14 (B) MONITORING.--THE OWNER OR OPERATOR OF A WELL GRANTED

15 INACTIVE STATUS SHALL BE RESPONSIBLE FOR MONITORING THE

16 MECHANICAL INTEGRITY OF THE WELL TO ENSURE THAT THE REQUIREMENTS

17 OF SUBSECTION (A) (1) AND (2) ARE MET AND SHALL REPORT THE SAME

18 ON AN ANNUAL BASTS TO THE DEPARTMENT IN THE MANNER AND FORM

19 DPRESCRIBED BY DEPARTMENTAL REGULATIONS.

20 (C) (RESERVED) .

21 (D) RETURN TO ACTIVE STATUS.--A WELL GRANTED INACTIVE STATUS

22 UNDER SUBSECTION (A) SHALL BE PLUGGED IN ACCORDANCE WITH SECTION

23 3220 (RELATING TO PLUGGING REQUIREMENTS) OR RETURNED TO ACTIVE

24 STATUS WITHIN FIVE YEARS OF THE DATE INACTIVE STATUS WAS

25 GRANTED, UNLESS THE OWNER OR OPERATOR APPLIES FOR AN EXTENSION

26 QOF INACTIVE STATUS WHICH MAY BE GRANTED ON A YEAR-TO-YEAR BASIS

27 IF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR HAS

28 DEMONSTRATED ABILITY TO CONTINUE MEETING THE REQUIREMENTS OF

29 THIS SECTION AND THE OWNER OR OPERATOR CERTIFIES THAT THE WELTL

30 WILL BE OF FUTURE USE WITHIN A REASONABLE PERIOD OF TIME. AN
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OWNER OR OPERATOR WHO HAS BEEN GRANTED INACTIVE STATUS FOR A

WELL WHICH IS RETURNED TO ACTIVE STATUS PRIOR TO EXPIRATION OF

THE FIVE-YEAR PERIOD SET FORTH IN SUBSECTION (A) SHALL NOTIFEY

THE DEPARTMENT THAT THE WELL HAS BEEN RETURNED TO ACTIVE STATUS

AND SHALL NOT BE PERMITTED TO APPLY FOR ANOTHER AUTOMATIC FIVE-

YEAR PERTIOD OF INACTIVE STATUS FOR THE WELL. THE OWNER OR

OPERATOR MAY MAKE APPLICATION TO RETURN THE WELL TO INACTIVE

STATUS, AND THE APPLICATION MAY BE APPROVED ON A YEAR-TO-YEAR

BASTIS TF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR

HAS DEMONSTRATED AN ABILITY TO CONTINUE MEETING THE REQUIREMENTS

OF THIS SECTION AND THE OWNER OR OPERATOR CERTIFIES THAT THE

WELL WILL BE OF FUTURE USE WITHTIN A REASONABLE PERTOD OF TIME.

THE DEPARTMENT SHATLL APPROVE OR DENY AN APPLTICATION TO EXTEND A

PERTIOD OF INACTIVE STATUS OR TO RETURN A WELL TO INACTIVE STATUS

WITHIN 60 DAYS OF RECEIPT OF THE APPLICATION, AND THE

APPLICATION SHALL NOT BE UNREASONABLY DENTED. TIF THE DEPARTMENT

HAS NOT COMPLETED ITS REVIEW OF THE APPLICATION WITHIN 60 DAYS,

THE INACTIVE STATUS SHALL CONTINUE UNTIL THE DEPARTMENT HAS MADE

A DETERMINATION ON THE REQUEST. TF THE DEPARTMENT DENTES AN

APPT.ICATION TO EXTEND THE PERTOD OF INACTIVE STATUS OR TO RETURN

A WELL TO INACTIVE STATUS, A WELL OWNER OR OPERATOR AGGRIEVED BY

THE DENIATL SHATT HAVE THE RIGHT TO APPEAT, THE DENTAT TO THE

ENVIRONMENTAL HEARING BOARD WITHIN 30 DAYS OF RECEIPT OF THE

DENIAL. UPON CAUSE SHOWN BY A WELL OWNER OR OPERATOR, THE BOARD

MAY GRANT A SUPERSEDEAS UNDER SECTION 4 OF THE ACT OF JULY 13,

1988 (P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAL HEARING BOARD

ACT, SO THAT THE WELL TN QUESTION MAY RETATN TINACTIVE STATUS

DURING THE PERTIOD OF THE APPEAT.

(E) REVOCATION OF INACTIVE STATUS.--THE DEPARTMENT MAY

REVOKE INACTIVE STATUS AND ORDER IMMEDIATE PLUGGING OF A WELL TF

20110SB1100PN1723 - 42 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE WELL TS IN VIOLATION OF THIS CHAPTER OR RULES OR REGULATIONS

PROMULGATED UNDER THIS CHAPTER OR TIF THE OWNER OR OPERATOR

DEMONSTRATES INABILITY TO PERFORM OBLIGATIONS UNDER THIS CHAPTER

OR BECOMES FINANCIALLY INSOLVENT, OR UPON RECEIPT BY THE

DEPARTMENT OF NOTICE OF BANKRUPTCY PROCEEDINGS BY THE PERMITTEE.

§ 3215. WELL LOCATION RESTRICTTIONS.

(A) GENERAL RULE.--WELLS MAY NOT BE DRILLED WITHIN 200 FEET,

OR IN THE CASE OF AN UNCONVENTIONAL WELL WITHIN 500 FEET,

MEASURED HORIZONTALLY FROM ANY EXTSTING BUILDING OR EXTISTING

WATER WELL WITHOUT WRITTEN CONSENT OF THE OWNER OF THE BUILDING

OR WATER WELL. TF THE DISTANCE RESTRICTION WOULD DEPRIVE THE

OWNER OF THE OTIL AND GAS RIGHTS OF THE RIGHT TO PRODUCE OR SHARE

IN THE OIL OR GAS UNDERLYING THE SURFACE TRACT, THE WELL

OPERATOR MAY BE GRANTED A VARIANCE FROM THE DISTANCE RESTRICTION

UPON SUBMISSTON OF A PILAN TDENTIFYING THE ADDITTONAL MEASURES,

FACILITIES OR PRACTICES TO BE EMPLOYED DURING WELL SITE

CONSTRUCTION, DRILLING AND OPERATIONS. THE VARTIANCE, TF GRANTED,

SHALL INCLUDE ADDITIONAL TERMS AND CONDITIONS REQUIRED BY THE

DEPARTMENT TO ENSURE SAFETY AND PROTECTION OF AFFECTED PERSONS

AND PROPERTY, INCLUDING INSURANCE, BONDING, INDEMNIEFICATION AND

TECHNICAL REQUIREMENTS.

(B) TLIMITATION.--NO WELL SITE MAY BE PREPARED OR WELL

DRILLED WITHIN 100 FEET, OR IN THE CASE OF AN UNCONVENTIONAL

WELL WITHIN 300 FEET, MEASURED HORIZONTALLY FROM ANY STREAM,

SPRING OR BODY OF WATER AS IDENTIFIED ON THE MOST CURRENT 7 1/2

MINUTE TOPOGRAPHIC QUADRANGLE MAP OF THE UNITED STATES

GEOLOGICAL SURVEY OR WITHIN 100 FEET OF ANY WETLANDS GREATER

THAN ONE ACRE IN STZE. NO UNCONVENTIONAL WELL MAY BE TOCATED

WITHIN 1,000 FEET FROM A PUBLIC WATER SUPPLY SOURCE AS DEFINED

IN THE SAFE DRINKING WATER ACT (PUBLIC LAW 93-523, 21 U.S.C. §
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349 AND 42 U.S.C. §§ 201 AND 300F ET SEQ.). THE DEPARTMENT MAY

WAIVE THE DISTANCE RESTRICTIONS UPON SUBMISSION OF A PLAN

IDENTIFYING ADDITIONAL MEASURES, FACILITIES OR PRACTICES TO BE

EMPLOYED DURING WELL SITE CONSTRUCTION, DRILLING AND OPERATIONS.

THE WATVER, TF GRANTED, SHATTL IMPOSE PERMIT CONDITIONS NECESSARY

TO PROTECT THE WATERS OF THE COMMONWEALTH.

(C) IMPACT.—--ON MAKING A DETERMINATION ON A WELL PERMIT, THE

DEPARTMENT SHALL CONSIDER AND MAY DENY OR CONDITION A WELL

PERMIT BASED ON THE IMPACT OF THE PROPOSED WELL ON PUBLIC

RESOURCES, INCLUDING, BUT NOT LIMITED TO:

(1) PUBLICLY OWNED PARKS, FORESTS, GAME LANDS AND

WILDLTFE ARFAS.

(2) NATIONAL OR STATE SCENIC RIVERS.

(3) NATIONAL NATURAL LANDMARKS.

(4) HABITATS OF RARE AND ENDANGERED FLORA AND FAUNA AND

OTHER CRITICAL COMMUNITIES.

(5) HISTORICAL AND ARCHAEQLOGICAL SITES LISTED ON THE

FEDERAL OR STATE LIST OF HISTORIC PLACES.

(6) SOURCES USED FOR PUBLIC DRINKING WATER SUPPLIES.

(7) WHETHER THE PROPOSED WELL LOCATION IS WITHIN A

FLOODPLATN.

(D) ADDITIONAL PROTECTIVE MEASURES.--THE DEPARTMENT MAY

ESTABLTISH ADDITIONAL PROTECTIVE MEASURES FOR STORAGE OF

HAZARDOUS CHEMICALS AND MATERIALS INTENDED TO BE USED, OR THAT

HAVE BEEN USED, ON AN UNCONVENTIONAL WELL DRILLING SITE WITHIN

750 FEET OF A STREAM, SPRING OR BODY OF WATER IDENTIFIED ON THE

MOST CURRENT 7 1/2 MINUTE TOPOGRAPHIC QUADRANGLE MAP OF THE

UNITED STATES GEOLOGICAL SURVEY.

§ 3216. WELL SITE RESTORATION.

(A) GENERAL RULE.--EACH OIL OR GAS WELL OWNER OR OPERATOR
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SHALL RESTORE THE LAND SURFACE WITHIN THE AREA DISTURBED IN

SITING, DRILLING, COMPLETING AND PRODUCING THE WELT.

(B) PLAN.--DURING AND AFTER EARTHMOVING OR SOIL DISTURBING

ACTIVITIES, INCLUDING, BUT NOT LIMITED TO, ACTIVITIES RELATED TO

SITING, DRILLING, COMPLETING, PRODUCING AND PLUGGING THE WELL,

EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE IMPLEMENTED

IN ACCORDANCE WITH AN EROSION AND SEDIMENTATION CONTROL PLAN

PREPARED IN ACCORDANCE WITH THE ACT OF JUNE 22, 1937 (P.L.1987,

NO.394), KNOWN AS THE CLEAN STREAMS LAW.

(C) PITS, DRILLING SUPPLIES AND EQUIPMENT.--WITHIN NINE

MONTHS AFTER COMPLETION OF DRILLING OF A WELL, THE OWNER OR

OPERATOR SHALTL RESTORE THE WELL STTE, REMOVE OR FTILT ALTL PTTS

USED TO CONTAIN PRODUCED FLUIDS OR INDUSTRIAL WASTES AND REMOVE

ALL DRILLING SUPPLIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION.

DRILLING SUPPLIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION MAY BE

STORED ON THE WELL SITE IF EXPRESS WRITTEN CONSENT OF THE

SURFACE TLANDOWNER IS OBTAINED.

(D) ITEMS RELATED TO PRODUCTION OR STORAGE.--WITHIN NINE

MONTHS AFTER PLUGGING A WELL, THE OWNER OR OPERATOR SHALIL REMOVE

ALL PRODUCTION OR STORAGE FACILITIES, SUPPLIES AND EQUIPMENT AND

RESTORE THE WELL STTE.

(E) CLEAN STREAMS TLAW.--RESTORATION ACTIVITIES REQUIRED BY

THIS CHAPTER OR IN REGULATIONS PROMULGATED UNDER THIS CHAPTER

SHALL ALSO COMPLY WITH ALL APPLICABLE PROVISIONS OF THE CLEAN

STREAMS TAW.

(F) VIOLATION OF CHAPTER.--FATLURE TO RESTORE THE WELL SITE

AS REQUIRED IN THTIS CHAPTER OR REGULATIONS PROMULGATED UNDER

THTS CHAPTER CONSTITUTES A VIOLATION OF THTIS CHAPTER.

(G) EXTENSTON.--THE RESTORATION PERTIOD MAY BE EXTENDED BY

THE DEPARTMENT FOR AN ADDITIONAL SIX MONTHS UPON APPLICATION OF
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THE WELL OWNER OR OPERATOR UPON EVIDENCE OF INABILITY TO COMPLY

DUE TO ADVERSE WEATHER CONDITIONS OR LACK OF ESSENTIAL FUEL,

EQUIPMENT OR LABOR.

§ 3217. PROTECTION OF FRESH GROUNDWATER AND CASING

REQUIREMENTS.

(A) GENERAL RULE.--TO ATD IN PROTECTION OF FRESH

GROUNDWATER, WELL OPERATORS SHALL CONTROL AND DISPOSE OF BRINES

PRODUCED FROM THE DRILLING, ALTERATION OR OPERATION OF AN OIL OR

GAS WELL IN A MANNER CONSISTENT WITH THE ACT OF JUNE 22, 1937

(P.1,.1987, NO.394), KNOWN AS THE CLEAN STREAMS ILAW, OR ANY RULE

OR REGULATION PROMULGATED UNDER THE CLEAN STREAMS LAW.

(B) CASING.--TO PREVENT MIGRATTION OF GAS OR FLUIDS INTO

SOURCES OF FRESH GROUNDWATER AND POLLUTION OR DIMINUTION OF

FRESH GROUNDWATER, A STRING OR STRINGS OF CASING SHALL BE RUN

AND PERMANENTLY CEMENTED TN EACH WELL DRILTED THROUGH THE FRESH

WATER-BEARING STRATA TO A DEPTH AND IN A MANNER PRESCRIBED BY

REGULATION BY THE DEPARTMENT.

(C) PROCEDURE WHEN COAL HAS BEEN REMOVED.--TF A WELL IS

DRILLED AT A LOCATION WHERE COAL HAS BEEN REMOVED FROM ONE OR

MORE COAL SEAMS, THE WELTL SHATLTL BE DRILLED AND CASED TO PREVENT

MIGRATION OF GAS OR FLUIDS INTO THE SEAM FROM WHICH COAL HAS

BEEN REMOVED, IN A MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT. THE DEPARTMENT AND THE COAL OPERATOR, OWNER OR

LESSEE SHALL BE GIVEN AT LEAST 72 HOURS' NOTICE PRIOR TO

COMMENCEMENT OF WORK PROTECTING THE MINE.

(D) PROCEDURE WHEN COAL HAS NOT BEEN REMOVED.—--IF A WELL IS

DRILLED AT A LOCATION WHERE THE COAL SEAM HAS NOT BEEN REMOVED,

THE WELL SHATT BE DRITLTLED TO A DEPTH AND OF A SIZE SUFFICIENT TO

PERMIT PLACEMENT OF CASING, PACKERS IN AND VENTS ON THE HOLE AT

THE POINTS AND IN THE MANNER PRESCRIBED BY REGULATION TO EXCLUDE
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GAS OR FLUIDS FROM THE COAL SEAM, EXCEPT GAS OR FLUIDS FOUND

NATURALLY IN THE SEAM ITSELF, AND TO ENABLE MONITORING THE

INTEGRITY OF THE PRODUCTION CASING.

§ 3218. PROTECTION OF WATER SUPPLIES.

(A) GENERATL RULE.--TN ADDITTION TO THE REQUIREMENTS OF

SUBSECTION (C.1), A WELL OPERATOR WHO AFFECTS A PUBLIC OR

PRIVATE WATER SUPPLY BY POLLUTION OR DIMINUTION SHALL RESTORE OR

REPLACE THE AFFECTED SUPPLY WITH AN ALTERNATE SOURCE OF WATER

ADEQUATE TN QUANTITY OR QUALITY FOR THE PURPOSES SERVED BY THE

SUPPLY. THE DEPARTMENT SHALL ENSURE THE RESTORED OR REPLACED

WATER SUPPLY MEETS THE APPLICABLE WATER QUALITY STANDARDS

CONSISTENT WITH THE SAFE DRINKING WATER ACT (PUBLIC LAW 93-523,

21 U.S.C. § 349 AND 42 U.S.C. §§ 201 AND 300F ET SEQ.), THE ACT

OF MAY 1, 1984 (P.L.206, NO.43), KNOWN AS THE PENNSYLVANIA SAFE

DRINKING WATER ACT, AND PREDRTIITLTING OR ALTERATTION WATER QUANTITY

STANDARDS AS DETERMINED BY THE DEPARTMENT. THE ENVIRONMENTAL

QUALTITY BOARD SHALL PROMULGATE REGULATIONS NECESSARY TO MEET THE

REQUIREMENTS OF THIS SUBSECTION.

(B) POLLUTION OR DIMINUTION OF WATER SUPPLY.--A LANDOWNER OR

WATER PURVEYOR SUFFERING POLLUTTION OR DIMINUTION OF A WATER

SUPPLY AS A RESULT OF THE DRITTLING, ALTERATION OR OPERATION OF

AN OTL OR GAS WELL MAY SO NOTIFY THE DEPARTMENT AND REQUEST THAT

AN TNVESTIGATION BE CONDUCTED. WITHIN TEN DAYS OF NOTIFICATION,

THE DEPARTMENT SHALL INVESTIGATE THE CLATM AND MAKE A

DETERMINATION WITHIN 45 DAYS FOLLOWING NOTIFICATION. TIF THE

DEPARTMENT FINDS THAT THE POLLUTION OR DIMINUTION WAS CAUSED BY

DRILLING, ALTERATION OR OPERATION ACTIVITIES OR IF IT PRESUMES

THE WELL OPERATOR RESPONSIBILE FOR POLLUTION UNDER SUBSECTION

(C), THE DEPARTMENT SHALTL TSSUE ORDERS TO THE WELL OPERATOR

NECESSARY TO ASSURE COMPLIANCE WITH SUBSECTION (A), INCLUDING
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ORDERS REQUIRING TEMPORARY REPLACEMENT OF A WATER SUPPLY WHERE

IT IS DETERMINED THAT POLLUTION OR DIMINUTION MAY BE OF LIMITED

DURATION.

(B.1) TOLL-FREE TELEPHONE NUMBER.--THE DEPARTMENT SHATLL

ESTABLTISH A SINGLE STATEWIDE TOLL-FREE TETLEPHONE NUMBER THAT

PERSONS MAY USE TO REPORT CASES OF WATER CONTAMINATION. THE

STATEWIDE TOLL-FREE TETLEPHONE NUMBER SHALTL BE PROVIDED TN A

CONSPICUOUS MANNER IN THE NOTIFICATION REQUIRED UNDER SECTION

3211 (B.1) (RELATING TO WELIL PERMITS) AND ON THE DEPARTMENT'S

INTERNET WEBSITE.

(B.2) RESPONSES TO CALLS.--THE DEPARTMENT SHALL DEVELOP

APPROPRTATE ADMINTISTRATIVE RESPONSES TO CALLS RECETIVED ON THE

STATEWIDE TOLL-FREE TETLEPHONE NUMBER FOR WATER CONTAMINATION.

(C) PRESUMPTION.--UNLESS REBUTTED BY A DEFENSE ESTABLISHED

IN SUBSECTION (D), IT SHAILL BE PRESUMED THAT A WELIL OPERATOR IS

RESPONSIBLE FOR POLLUTION OF A WATER SUPPLY THAT IS WITHIN 1,000

FEET, OR IN THE CASE OF AN UNCONVENTIONAL WELL WITHIN 3,000

FEET, OF AN OIL OR GAS WELL, IF POLLUTION OCCURRED WITHIN 12

MONTHS AFTER STIMULATION OR ALTERATION OF THE WELL.

(C.1) REQUIREMENT.—--TF THE AFFECTED WATER SUPPLY IS WITHTIN

THE REBUTTABLE PRESUMPTION AREA AS PROVIDED IN SUBSECTION (C)

AND THE REBUTTABLE PRESUMPTION APPLTIES AND THE WATER USER TS

WITHOUT A READTLY AVATTLABLE ALTERNATIVE SOURCE OF WATER, THE

OPERATOR SHALL PROVIDE A TEMPORARY WATER SUPPLY. THE TEMPORARY

WATER SUPPLY PROVIDED UNDER THIS SUBSECTION SHALL BE ADEQUATE IN

QUANTITY AND QUALITY FOR THE PURPOSES SERVED BY THE SUPPLY.

(D) DEFENSES.--TO REBUT THE PRESUMPTION ESTABLISHED UNDER

SUBSECTION (C), A WELTL OPERATOR MUST AFFIRMATIVELY PROVE ANY OF

THE FOLLOWING:

(1) THE POLLUTION EXTISTED PRIOR TO THE DRILLING,
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STIMULATION OR ALTERATION ACTIVITIES AS DETERMINED BY A

PREDRILLING OR PREALTERATION SURVEY.

(2) THE LANDOWNER OR WATER PURVEYOR REFUSED TO ALLOW THE

OPERATOR ACCESS TO CONDUCT A PREDRILLING OR PREALTERATION

SURVEY .

(3) THE WATER SUPPLY IS NOT WITHIN 1,000 FEET, OR IN THE

CASE OF AN UNCONVENTIONAL WELL WITHIN 3,000 FEET, OF THE

WELL.

(4) THE POLLUTION OCCURRED MORE THAN 12 MONTHS AFTER

DRILLING, STIMULATION OR ALTERATION ACTIVITIES.

(5) THE POLLUTION OCCURRED AS THE RESULT OF A CAUSE

OTHER THAN THE DRILLING, STIMULATTION OR ATLTERATION ACTIVITY.

(E) INDEPENDENT CERTTIFTIED LABORATORY.--AN OPERATOR ETLECTING

TO PRESERVE A DEFENSE UNDER SUBSECTION (D) (1) OR (2) SHALL

RETATN AN INDEPENDENT CERTIFTED LABORATORY TO CONDUCT A

PREDRILLING OR PREALTERATION SURVEY OF THE WATER SUPPLY. A COPY

OF SURVEY RESULTS SHALL BE SUBMITTED TO THE DEPARTMENT AND THE

LANDOWNER OR WATER PURVEYOR IN THE MANNER PRESCRIBED BY THE

DEPARTMENT .

(F) OTHER REMEDIES PRESERVED.--NOTHING IN THIS SECTION SHATLL

PREVENT A TANDOWNER OR WATER PURVEYOR CLATMING POLLUTION OR

DIMINUTION OF A WATER SUPPLY FROM SEEKING ANY OTHER REMEDY AT

LAW OR IN EQUITY.

(G) FACILITY OPERATION QUALIFICATIONS.--THE DEPARTMENT SHALL

ENSURE THAT A FACILITY WHICH SEEKS A NATTIONAL POLLUTANT

DISCHARGE ELIMINATION SYSTEM PERMIT FOR THE PURPOSES OF TREATING

AND DISCHARGING WASTEWATER ORIGINATING FROM OIL AND GAS

ACTIVITIES TINTO WATERS OF THTS COMMONWEALTH TS OPERATED BY A

COMPETENT AND QUALIFIED INDIVIDUAL.

§ 3218.1. CONTAINMENT FOR UNCONVENTIONAL WELLS.
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1 (A) SITES.--UNCONVENTIONAL WELL PAD SITES SHALL BE DESIGNED

2 AND CONSTRUCTED TO PREVENT SPILLS TO THE GROUND SURFACE OR

3 SPILLS OFF THE WELL PAD AREA. CONTAINMENT PRACTICES SHALL MEET

4 ALL OF THE FOLLOWING:

5 (1) BE INSTITUTED ON THE PAD DURING BOTH DRILLING AND
6 HYDRAULIC FRACTURING OPERATIONS.
7 (2) BE SUFFICIENTLY TIMPERVIOUS AND ABLE TO CONTAIN
8 SPILLED MATERIAL OR WASTE UNTIL IT CAN BE REMOVED OR TREATED.
9 (3) BE COMPATIBLE WITH THE WASTE MATERIAL OR WASTE
10 STORED OR USED WITHIN THE CONTAINMENT.
11 (B) PLAN.--THE APPLICANT SHALL SUBMIT A PLAN TO THE

12 DEPARTMENT DESCRIBING THE CONTAINMENT PRACTICES TO BE UTILIZED

13 AND THE AREA OF THE WELL PAD WHERE CONTAINMENT SYSTEMS WILL BE

14 EMPLOYED. THE PLAN SHALL INCLUDE A DESCRIPTION OF THE EQUIPMENT

15 TO BE KEPT ONSITE DURING DRILLING AND HYDRAULIC FRACTURING

16 OPERATIONS TO PREVENT A SPILL FROM LEAVING THE WELL PAD.

17 (C) MATERIALS STORED.--CONTAINMENT SYSTEMS SHALL BE USED

18 WHEREVER ANY OF THE FOLLOWING ARE STORED:

19 (1) DRILLING MUD.

20 (2) HYDRAULIC OTIL.

21 (3) DIESEL FUEL.

22 (4) DRILLING MUD ADDITIVES.

23 (5) HYDRAULIC FRACTURING ADDITIVES.

24 (6) HYDRAULIC FRACTURING FLOWBACK.

25 (D) CAPACITY.--AREAS WHERE ANY ADDITIVES, CHEMICALS, OILS OR

26 FUELS ARE TO BE STORED MUST HAVE SUFFICIENT CONTAINMENT CAPACITY

27 TO HOLD THE VOLUME OF THE LARGEST CONTAINER STORED IN THE AREA

28 PLUS 10% TO ALIOW FOR PRECIPITATION, UNLESS THE CONTAINER TS

29 EQUIPPED WITH INDIVIDUAL SECONDARY CONTAINMENT.

30 § 3218.2. TRANSPORTATION RECORDS REGARDING WASTEWATER FLUIDS.
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(A) REQUIREMENTS.--A WELL OPERATOR THAT TRANSPORTS

WASTEWATER FLUIDS SHALL DO ALL OF THE FOLLOWING:

(1) MAINTAIN RECORDS FOR FIVE YEARS, IN ACCORDANCE WITH

REGULATIONS UNDER SUBSECTION (B) AND ON A FORM APPROVED BY

THE DEPARTMENT, OF THE AMOUNT AND DESTINATION OF THE FLUIDS

TRANSPORTED.

(2) MAKE THE RECORDS AVATLABLE TO THE DEPARTMENT UPON

REQUEST.

(B) RECORDKEEPING.--RECORDKEEPING REQUIREMENTS SHALL BE

DETERMINED BY THE DEPARTMENT AND SHALL INCLUDE THE FOLLOWING:

(1) THE NUMBER OF GALLONS OF WASTEWATER FLUIDS PRODUCED

IN THE DRILLING, STIMULATTION OR ATLTERATION OF A WELT.

(2) UPON COMPLETION OF THE WELL, THE NAME OF THE PERSON

OR COMPANY THAT TRANSPORTED THE WASTEWATER ELUIDS TO A

DISPOSAL SITE OR TO A TOCATION OTHER THAN THE WELL SITE.

(3) EACH LOCATION WHERE WASTEWATER FLUIDS WERE DISPOSED

OF OR TRANSPORTED AND THE VOLUMES THAT WERE DISPOSED OF AT

THE LOCATION.

(4) THE METHOD OF DISPOSAL.

§ 3218.3. EMERGENCY RESPONSE INFORMATION.

THE PENNSYLVANTA EMERGENCY MANAGEMENT AGENCY AND THE

DEPARTMENT SHALL ADOPT EMERGENCY REGULATIONS DIRECTING THE

OPERATORS OF ALL UNCONVENTIONAL WELLS TO DO ALL OF THE

FOLLOWING:

(1) ADOPT A UNIQUE GPS COORDINATE ADDRESS FOR EACH

UNCONVENTIONAL WELL AT BOTH THE ACCESS ROAD ENTRANCE AND WELL

PAD SITE.

(2) REGISTER THAT ADDRESS WITH THE AGENCY, THE

DEPARTMENT AND THE COUNTY EMERGENCY MANAGEMENT ORGANIZATION

WITHIN THE COUNTY WHERE THE UNCONVENTIONAL WELL IS LOCATED.

20110SB1100PN1723 - 51 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(3) REQUIRE THE DEVELOPMENT OF AN EMERGENCY RESPONSE

PLAN AND FILE THAT PLAN WITH THE AGENCY, THE DEPARTMENT AND

THE COUNTY EMERGENCY MANAGEMENT ORGANIZATION WITH

JURISDICTION OVER THE UNCONVENTIONAL WELT.. THE COUNTY SHALL

DISSEMINATE THE GPS ADDRESS AND EMERGENCY RESPONSE PLAN TO

THE LOCAL EMERGENCY MANAGEMENT ORGANTIZATION IN WHICH THE

UNCONVENTIONAL WETLL TS TLOCATED.

(4) POST A REFLECTIVE SIGN AT THE ENTRANCE TO EACH WELL

SITE WITH THE SPECIFIC ADDRESS OF THAT SITE, THE COORDINATES

FOR THE SITE, THE EMERGENCY CONTACT NUMBER FOR THE OPERATOR

AND ANY OTHER INFORMATION AS THE AGENCY OR THE DEPARTMENT

DEEMS NECESSARY.

§ 3219. USE OF SAFETY DEVICES.

ANY PERSON ENGAGED IN DRILLING AN OIL OR GAS WELL SHALL EQUIP

IT WITH CASINGS OF SUFFICIENT STRENGTH, AND OTHER SAFETY DEVICES

AS ARE NECESSARY, IN THE MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT, AND SHALL USE EVERY EFFORT AND ENDEAVOR EFFECTIVELY

TO PREVENT BLOWOUTS, EXPLOSTONS AND FIRES.

§ 3220. PLUGGING REQUIREMENTS.

(A) GENERATL RULE.--UPON ABANDONING A WELL, THE OWNER OR

OPERATOR SHATLTL PIUG IT TN THE MANNER PRESCRIBED BY REGULATION OF

THE DEPARTMENT TO STOP VERTICAL FLOW OF FLUIDS OR GAS WITHIN THE

WELL BORE, UNLESS THE DEPARTMENT HAS GRANTED INACTIVE STATUS FOR

THE WELL OR IT HAS BEEN APPROVED BY THE DEPARTMENT AS AN ORPHAN

WELL. TF THE DEPARTMENT DETERMINES THAT A PRIOR OWNER OR

OPERATOR RECEIVED ECONOMIC BENEEFIT, OTHER THAN ECONOMIC BENEFTT

DERIVED ONLY AS A LANDOWNER OR FROM A ROYALTY INTEREST, AFTER

APRIT 18, 1979, FROM AN ORPHAN WELL OR AN UNREGISTERED WELL, THE

OWNER OR OPERATOR SHALTL BE RESPONSIBLE FOR PLUGGING THE WELL. IN

THE CASE OF A GAS WELL PENETRATING A WORKABLE COAL SEAM WHICH
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WAS DRILLED PRIOR TO JANUARY 30, 1956, OR WHICH WAS PERMITTED

AFTER THAT DATE BUT NOT PLUGGED IN ACCORDANCE WITH THIS CHAPTER,

IF THE OWNER OR OPERATOR OR A COAL OPERATOR OR AN AGENT PROPOSES

TO PLUG THE WELL TO ALTOW MINING THROUGH OF TIT, THE GAS WELL

SHALL BE CLEANED TO A DEPTH OF AT LEAST 200 FEET BELOW THE COAL

SEAM THROUGH WHICH MINING IS PROPOSED AND, UNLESS IMPRACTICABLE,

TO A POINT 200 FEET BELOW THE DEEPEST MINEABLE COAL SEAM. THE

GAS WELL SHALL BE PLUGGED FROM THAT DEPTH IN ACCORDANCE WITH

SECTION 13 OF THE ACT OF DECEMBER 18, 1984 (P.L.1069, NO.214),

KNOWN AS THE COAL AND GAS RESOURCE COORDINATION ACT, AND THE

REGULATIONS OF THE DEPARTMENT.

(B) AREAS UNDERLATN BY COAL.--PRIOR TO THE PLUGGING AND

ABANDONMENT OF A WELL TN AN AREA UNDERLATN BY A WORKABLE COAL

SEAM, THE WELL OPERATOR OR OWNER SHALL NOTIEY THE DEPARTMENT AND

THE COAL OPERATOR, LESSEE OR OWNER AND SUBMIT A PLAT, ON A FORM

TO BE FURNISHED BY THE DEPARTMENT, SHOWING THE LOCATION OF THE

WELL AND FIXING THE DATE AND TIME PLUGGING WILL COMMENCE, WHICH

SHALL BE NOT LESS THAN THREE WORKING DAYS, NOR MORE THAN 30

DAYS, AFTER THE NOTICE IS RECETIVED, TO PERMIT REPRESENTATIVES OF

THE PERSONS NOTIFTED TO BE PRESENT AT THE PTUGGING. NOTICE AND

THE RIGHT TO BE PRESENT MAY BE WAIVED BY THE DEPARTMENT AND THE

COAL OPERATOR, LESSEE OR OWNER, BUT WATVER BY COAL OPERATOR,

LESSEE OR OWNER SHALL BE IN WRITING AND A COPY SHALL BE ATTACHED

TO THE NOTICE OF ABANDONMENT FITLED WITH THE DEPARTMENT UNDER

THIS SECTION. WHETHER OR NOT REPRESENTATIVES ATTEND, IF THE WELL

OPERATOR HAS FULLY COMPLIED WITH THIS SECTION, THE WELL OPERATOR

MAY PROCEED, AT THE TIME FIXED, TO PLUG THE WELL IN THE MANNER

PRESCRIBED BY REGULATION OF THE DEPARTMENT. WHEN PLUGGING HAS

BEEN COMPLETED, A CERTIFTCATE SHATL BE PREPARED AND STGNED, ON A

FORM TO BE FURNISHED BY THE DEPARTMENT, BY TWO EXPERTIENCED AND
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QUALTFTIED PEOPLE WHO PARTICIPATED IN THE WORK SETTING FORTH THE

TIME AND MANNER IN WHICH THE WELL WAS PLUGGED. ONE COPY OF THE

CERTIFICATE SHALL BE MATILED TO EACH COAL OPERATOR, LESSEE OR

OWNER TO WHOM NOTICE WAS GIVEN BY CERTIFTIED MATL AND ANOTHER

SHATLT BE MATLED TO THE DEPARTMENT.

(C) ABANDONED WELLS.--PRTOR TO ABANDONMENT OF A WELL, EXCEPT

AN UNCOMPLETED BORE HOLE PLUGGED TIMMEDIATELY UPON SUSPENSTION OF

DRILLING IN AN AREA NOT UNDERLAIN BY A WORKABLE COAL SEAM, THE

WELL OPERATOR SHALL NOTIFY THE DEPARTMENT OF THE INTENTION TO

PLUG AND ABANDON THE WELL AND SUBMIT A PLAT, ON A FORM TO BE

FURNISHED BY THE DEPARTMENT, SHOWING THE TOCATION OF THE WELL

AND FTXING THE DATE AND TIME AT WHICH PLUGGING WILIL COMMENCE,

WHICH SHATLT BE NOT TLESS THAN THREE WORKING DAYS, NOR MORE THAN

30 DAYS, AFTER THE NOTICE IS RECEIVED, TO PERMIT A DEPARTMENT

REPRESENTATIVE TO BE PRESENT AT THE PLUGGING. THE NOTICE OR

WAITING PERTIOD MAY BE VERBALLY WATVED BY THE DEPARTMENT. IN

NONCOAL AREAS WHERE MORE THAN ONE WELL HAS BEEN DRILLED AS PART

OF THE SAME DEVELOPMENT PROJECT AND THE WELLS ARE NOW TO BE

PLUGGED, THE DEPARTMENT SHALIL BE GIVEN THREE WORKING DAYS'

NOTICE PRIOR TO PLUGGING THE FTIRST WELL OF THE PROJECT, SUBJECT

TO WAIVER OF NOTICE DESCRIBED IN SUBSECTION (B). IN THE PILUGGING

OF SUBSEQUENT WELLS, NO ADDITIONAL NOTICE SHALL BE REQUIRED TF

PLUGGING ON THE PROJECT IS CONTINUOUS. TF PLUGGING OF SUBSEQUENT

WELLS IS DELAYED FOR ANY REASON, NOTICE SHALL BE GIVEN TO THE

DEPARTMENT OF CONTINUATION OF THE PROJECT. WHETHER OR NOT A

REPRESENTATIVE ATTENDS, TF THE WELL OPERATOR HAS FULLY COMPLIED

WITH THIS SECTION, THE WELL OPERATOR MAY PROCEED, AT THE TIME

FIXED, TO PLUG THE WETLTL TN THE MANNER PRESCRIBED BY REGULATION

OF THE DEPARTMENT. WHEN PLUGGING HAS BEEN COMPLETED, A

CERTIFICATE SHALL BE PREPARED, ON A FORM TO BE FURNISHED BY THE
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DEPARTMENT, BY TWO EXPERIENCED AND QUALIFIED PEOPLE WHO

PARTICIPATED IN THE WORK SETTING FORTH THE TIME AND MANNER IN

WHICH THE WELL WAS PLUGGED. A COPY OF THE CERTIFICATE SHALL BE

MATILED TO THE DEPARTMENT.

(D) WEITLS ABANDONED UPON COMPLETION OF DRILLING.—--TF A WELL

IS TO BE ABANDONED TMMEDTATELY AFTER COMPLETION OF DRILLING, THE

WELL OPERATOR SHALL GIVE AT LEAST 24 HOURS' NOTICE BY TELEPHONE,

CONFIRMED BY CERTIFIED MATIL, TO THE DEPARTMENT AND TO THE COAL

OPERATOR, LESSEE OR OWNER, TF ANY, FIXTING THE DATE AND TIME WHEN

PLUGGING WILL COMMENCE. NOTICE AND THE RIGHT TO BE PRESENT MAY

BE WAIVED BY THE DEPARTMENT AND THE COAL OPERATOR, LESSEE OR

OWNER, TF ANY. WHETHER OR NOT REPRESENTATIVES OF THE DEPARTMENT

OR COAL OPERATOR, LESSEE OR OWNER, TF ANY, ATTEND, TF THE WELL

OPERATOR HAS FULLY COMPLTIED WITH THE REQUIREMENTS OF THIS

SECTION, THE WELL OPERATOR MAY PROCEED, AT THE TIME FIXED, TO

PLUG THE WELL IN THE MANNER PROVIDED BY REGULATION OF THE

DEPARTMENT. THE WELT OPERATOR SHATLTL PREPARE THE CERTIFICATE OF

PLUGGING AND MATL COPIES OF THE SAME AS PROVIDED IN SUBSECTION

(B) .

(E) ORPHAN WELLS.--TF A WETLL TS AN ORPHAN WEILT OR ABANDONED

WITHOUT PLUGGING, OR TF A WELL TS TN OPERATTION BUT NOT

REGISTERED UNDER SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) , THE DEPARTMENT MAY ENTER UPON THE WELL SITE AND

PLUG THE WELL AND TO SELL EQUIPMENT, CASING AND PTPE AT THE STTE

WHICH MAY HAVE BEEN USED IN PRODUCTION OF THE WELL IN ORDER TO

RECOVER THE COSTS OF PLUGGING. THE DEPARTMENT SHALL MAKE AN

EFFORT TO DETERMINE OWNERSHIP OF A WELL WHICH IS IN OPERATION

BUT HAS NOT BEEN REGISTERED AND PROVIDE WRITTEN NOTICE TO THE

OWNER OF PENDING ACTTION UNDER THTS SUBSECTION. TF THE DEPARTMENT

CANNOT DETERMINE OWNERSHIP WITHIN 30 DAYS, IT MAY PROCEED UNDER
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THIS SUBSECTION. COSTS OF PLUGGING SHALL HAVE PRIORITY OVER ALL

LIENS ON EQUIPMENT, CASING AND PIPE, AND THE SALE SHALL BE FREE

AND CLEAR OF THOSE LIENS TO THE EXTENT THAT THE COST OF PLUGGING

EXCEEDS THE SALE PRICE. TF THE AMOUNT OBTATINED FOR CASTING AND

PTPE SATVAGED AT THE SITE TS TINADEQUATE TO PAY FOR PLUGGING, THE

OWNER OR OPERATOR OF THE ABANDONED OR UNREGISTERED WELL SHALL BE

LIABLE FOR THE ADDITIONAL COSTS.

(F) DEFINITION.--FOR PURPOSES OF THIS SECTION, THE TERM

"OWNER" DOES NOT INCLUDE THE OWNER OR POSSESSOR OF SURFACE REAL

PROPERTY, ON WHICH AN ABANDONED WELL IS LOCATED, WHO DID NOT

PARTICIPATE OR INCUR COSTS IN AND HAD NO RIGHT OF CONTROL OVER

THE DRILTLING OR EXTRACTTION OPERATION OF THE ABANDONED WETT.

§ 3221. ALTERNATIVE METHODS.

A WELL OPERATOR MAY REQUEST PERMISSION TO USE A METHOD OR

MATERTAL OTHER THAN THOSE REQUIRED BY THIS CHAPTER FOR CASING,

PLUGGING OR EQUTIPPING A WELL TN AN APPLTCATION TO THE DEPARTMENT

WHICH DESCRIBES THE PROPOSED ALTERNATIVE IN REASONABLE DETATL

AND INDICATES THE MANNER IN WHICH IT WILL ACCOMPLISH THE GOALS

OF THIS CHAPTER. NOTICE OF FILING OF THE APPLICATION SHALL BE

GIVEN BY THE WELL OPERATOR BY CERTIFIED MATL TO ANY AFFECTED

COAL OPERATORS, WHO MAY, WITHIN 15 DAYS AFTER THE NOTICE, FILE

OBJECTIONS TO THE PROPOSED ALTERNATIVE METHOD OR MATERIAL. IF NO

TIMELY OBJECTIONS ARE FILED OR RAISED BY THE DEPARTMENT, THE

DEPARTMENT SHALL DETERMINE WHETHER TO ALLOW USE OF THE PROPOSED

ALTERNATIVE METHOD OR MATERTAT.

§ 3222. WELL REPORTING REQUIREMENTS.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (A.1),

EACH WELL OPERATOR SHATL FILE WITH THE DEPARTMENT, ON A FORM

PROVIDED BY THE DEPARTMENT, AN ANNUAL REPORT SPECTEFYTING THE

AMOUNT OF PRODUCTION, ON THE MOST WELL-SPECIFIC BASIS AVATLABLE,
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ALONG WITH THE STATUS OF EACH WELL, EXCEPT THAT IN SUBSEQUENT

YEARS ONLY CHANGES IN STATUS MUST BE REPORTED. THE COMMONWEALTH

MAY UTILIZE REPORTED INFORMATION IN ENFORCEMENT PROCEEDINGS, IN

MAKING DESIGNATIONS OR DETERMINATIONS UNDER SECTION 1927-A OF

THE ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929, OR IN AGGREGATE FORM FOR

STATISTICAL PURPOSES.

(A.1) UNCONVENTIONAL WELLS.--EACH OPERATOR OF A WELL WHICH

PRODUCES GAS FROM AN UNCONVENTIONAL WELL SHALL FILE WITH THE

DEPARTMENT, ON A FORM PROVIDED BY THE DEPARTMENT, A SEMIANNUAL

REPORT SPECIEFYING THE AMOUNT OF PRODUCTION ON THE MOST WELL-

SPECTIFIC BASTS AVATITABLE. THE INTITTAT REPORT UNDER THIS

SUBSECTION SHALL BE FILED ON OR BEFORE AUGUST 15, 2010, AND

SHALL INCLUDE PRODUCTION DATA FROM THE PRECEDING CALENDAR YEAR

AND SPECIEFY THE STATUS OF EACH WELL. IN SUBSEQUENT REPORTS, ONLY

CHANGES IN STATUS MUST BE REPORTED. SUBSEQUENT SEMIANNUAL

REPORTS SHALTL BE FILED WITH THE DEPARTMENT ON OR BEFORE FEBRUARY

15 AND AUGUST 15 OF EACH YEAR AND SHALL INCLUDE PRODUCTION DATA

FROM THE PRECEDING REPORTING PERIOD. THE COMMONWEALTH MAY

UTILTZE REPORTED INFORMATION IN ENFORCEMENT PROCEEDINGS, IN

MAKING DESTIGNATIONS OR DETERMINATIONS UNDER SECTION 1927-A OF

THE ADMINISTRATIVE CODE OF 1929 OR IN AGGREGATE FORM FOR

STATISTICAL PURPOSES. BEGINNING NOVEMBER 1, 2010, THE DEPARTMENT

SHALL MAKE THE REPORTS AVAILABLE ON ITS PUBLICLY ACCESSIBLE

INTERNET WEBSITE. COSTS INCURRED BY THE DEPARTMENT TO COMPLY

WITH THE REQUIREMENTS OF THIS SUBSECTION SHALL BE PAID OUT OF

THE FEES COLLECTED UNDER SECTION 3211 (D) (RELATING TO WELL

PERMITS) .

(B) COLLECTION OF DATA.--WELL OPERATORS SHATTL MATNTAIN A

RECORD OF EACH WELL DRILLED OR ALTERED. A RECORD CONTAINING THE
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INFORMATION REQUIRED BY THE DEPARTMENT, INCLUDING THE

INFORMATION REQUIRED UNDER SUBSECTION (B.1), SHALL BE FILED

WITHIN 30 DAYS AFTER STIMULATION OF THE WELL. A COMPLETION

REPORT CONTATINING ANY ADDITTONAL REQUIRED INFORMATION SHATTL BE

FITLED WITHIN 30 DAYS AFTER THE STIMULATION OF THE WELL AND SHALL

BE KEPT ON FTIILE BY THE DEPARTMENT. UPON REQUEST OF THE

DEPARTMENT, THE WELL OPERATOR SHALL, WITHIN S0 DAYS OF

COMPLETION OR RECOMPLETION OF DRILLING, SUBMIT A COPY OF ANY

ELECTRICAL, RADIOACTIVE OR OTHER STANDARD INDUSTRY IOGS WHICH

HAVE BEEN RUN AND, UPON REQUEST BY THE DEPARTMENT WITHIN ONE

YEAR, A COPY OF DRILL STEM TEST CHARTS, FORMATION WATER

ANATLYSTS, POROSITY, PERMEABILITY OR FLUTID SATURATION

MEASUREMENTS, CORE ANALYSTS AND LITHOLOGIC LOG OR SAMPLE

DESCRIPTION OR OTHER SIMILAR DATA AS COMPILED. NO INFORMATION

SHALL BE REQUIRED UNLESS THE WELL OPERATOR HAD IT COMPILED IN

THE ORDINARY COURSE OF BUSINESS, AND INTERPRETATION OF DATA IS

NOT REQUIRED TO BE FILED.

(B.1) REPORT CONTENTS.--THE COMPLETION REPORT SHALL CONTAIN

THE OPERATOR'S STIMULATION RECORD WHICH SHALL INCLUDE THE

FOLLOWING:

(1) A DESCRIPTIVE LIST OF THE CHEMICAL ADDITIVES IN THE

STIMULATION FLUIDS, INCLUDING ANY ACID, BIOCIDE, BREAKER,

BRINE, CORROSION INHIBITOR, CROSSLINKER, DEMULSIFIER,

FRICTION REDUCER, GET, TRON CONTROL, OXYGEN SCAVENGER, PH

ADJUSTING AGENT, PROPPANT, SCALE INHIBITOR AND SUREFACTANT.

(2) THE PERCENT BY VOLUME OF EACH CHEMICAL ADDITIVE IN

THE STIMULATION FLUID.

(3) A LIST OF THE CHEMICALS IN THE MATERIAL SAFETY DATA

SHEETS, BY NAME AND CHEMICAL ABSTRACT SERVICE NUMBER,

CORRESPONDING TO THE APPROPRIATE CHEMICAL ADDITIVE.
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(4) THE PERCENT BY VOLUME OF EACH CHEMICAL LIST IN THE

MATERIAL SAFETY DATA SHEETS.

(5) THE TOTAL VOLUME OF THE BASE FLUID.

(6) A LIST OF WATER SOURCES USED UNDER THE APPROVED

WATER MANAGEMENT PLAN AND THE VOLUME OF WATER USED.

(7) THE PUMP RATES AND PRESSURE USED IN THE WELL.

(8) THE TOTAL VOLUME OF RECYCLED WATER USED.

(B.2) TRADE SECRET OR CONFIDENTIAL PROPRIETARY

INFORMATION.-—-WHEN AN OPERATOR SUBMITS ITS STIMULATION RECORD

UNDER SUBSECTION (B.1), IT MAY DESIGNATE SPECTIFIC PORTIONS OF

THE STIMULATION RECORD AS CONTAINING A TRADE SECRET OR

CONFIDENTIAT, PROPRTIETARY TINFORMATION. THE DEPARTMENT SHATLL

PREVENT DISCLOSURE OF THE DESTGNATED CONEFIDENTTIAT, INFORMATION TO

THE EXTENT PERMITTED BY THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, OR OTHER FEDERAL OR STATE

LAW.

(B.3) LIST OF THE CHEMICAL CONSTITUENTS.--IN ADDITION TO

SUBMITTING A STIMULATION RECORD TO THE DEPARTMENT UNDER

SUBSECTION (B.1) AND SUBJECT TO THE PROTECTIONS AFFORDED FOR

TRADE SECRETS AND CONFIDENTIATL PROPRIETARY TINFORMATION UNDER THE

RIGHT-TO-KNOW LAW, THE OPERATOR SHALL PROVIDE A TIST OF THE

CHEMICAL CONSTITUENTS OF THE CHEMICAL ADDITIVES USED TO

HYDRAULICALLY FRACTURE A WELL, BY NAME AND CHEMICAL ABSTRACT

SERVICE NUMBER, UNLESS THE ADDITIVE DOES NOT HAVE A NUMBER, TO

THE DEPARTMENT UPON WRITTEN REQUEST OF THE DEPARTMENT.

(C) DRILL CUTTINGS AND CORE SAMPLES.--UPON NOTIFICATION BY

THE DEPARTMENT PRIOR TO COMMENCEMENT OF DRILLING, THE WELL

OPERATOR SHALL COLLECT ANY ADDITTONAL DATA SPECIFTIED BY THE

DEPARTMENT, TINCLUDING REPRESENTATIVE DRILL CUTTINGS AND SAMPLES

FROM CORES TAKEN AND ANY OTHER GEOLOGICAL INFORMATION THAT THE
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OPERATOR REASONABLY CAN COMPILE. INTERPRETATION OF THE DATA IS

NOT REQUIRED TO BE FTILED.

(D) RETENTION OF DATA.--DATA REQUIRED UNDER SUBSECTION (B)

AND DRITI, CUTTINGS REQUIRED UNDER SUBSECTION (C) SHALL BE

RETATINED BY THE WELL OPERATOR AND FILED WITH THE DEPARTMENT NO

MORE THAN THREE YEARS AFTER COMPLETION OF THE WELL. UPON

REQUEST, THE DEPARTMENT SHALL EXTEND THE DEADLINE UP TO FIVE

YEARS FROM THE DATE OF COMPLETION OF THE WELL. THE DEPARTMENT

SHALL BE ENTITLED TO UTILIZE INFORMATION COLLECTED UNDER THIS

SUBSECTTION IN ENFORCEMENT PROCEEDINGS, IN MAKING DESIGNATIONS OR

DETERMINATIONS UNDER SECTION 1927-A OF THE ADMINISTRATIVE CODE

OF 1929 AND IN AGGREGATE FORM FOR STATISTICAL PURPOSES.

§ 3223. NOTIFICATION AND EFFECT OF WELIL TRANSFER.

THE OWNER OR OPERATOR OF A WELL SHATT NOTTIFY THE DEPARTMENT

IN WRITING WITHIN 30 DAYS, IN A FORM DIRECTED BY REGULATION, OF

SALE, ASSIGNMENT, TRANSFER, CONVEYANCE OR EXCHANGE BY OR TO THE

OWNER OF THE WELL. A TRANSFER SHALTL NOT RELIEVE THE WELL OWNER

OR OPERATOR OF AN OBLIGATION ACCRUED UNDER THIS CHAPTER, NOR

SHALL IT RELIEVE THE OWNER OR OPERATOR OF AN OBLIGATION TO PLUG

THE WELL UNTIL THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE BEEN MET, AT WHICH TIME THE TRANSFERRING OWNER OR

OPERATOR SHALL BE RELIEVED FROM ALL OBLIGATIONS UNDER THIS

CHAPTER, INCLUDING THE OBLIGATION TO PLUG THE WELL.

§ 3224. COAL OPERATOR RESPONSIBILITIES.

(A) GENERAL RULE.--AT ANY TIME PRIOR TO REMOVING COAL OR

OTHER UNDERGROUND MATERTIALS FROM, OR EXTENDING THE WORKINGS IN,

A COAL MINE WITHIN 500 FEET OF AN OIL OR GAS WELL OF WHICH THE

COAL OPERATOR HAS KNOWLEDGE, OR WITHIN 500 FEET OF AN APPROVED

WELL TOCATION OF WHICH THE COAL OPERATOR HAS KNOWLEDGE, THE COAL

OPERATOR, BY CERTIFIED MATIL, SHALL FORWARD TO OR FILE WITH THE
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WELL OPERATOR AND THE DEPARTMENT A COPY OF THE RELEVANT PART OF

ALL MAPS AND PLANS WHICH IT IS PRESENTLY REQUIRED BY LAW TO

PREPARFE AND FTILE WITH THE DEPARTMENT, SHOWING THE PTTL.TAR WHICH

THE COAL OPERATOR PROPOSES TO LEAVE IN PLACE AROUND EACH OTL OR

GAS WELL IN THE PROJECTED WORKINGS. THEREAFTER, THE COAL

OPERATOR MAY PROCEED WITH MINING OPERATTIONS TIN THE MANNER

PROJECTED ON THE MAPS AND PLANS, BUT THE OPERATOR MAY NOT REMOVE

COAL OR CUT A PASSAGEWAY WITHIN 150 FEET OF THE WELL OR APPROVED

WELL TLOCATION WITHOUT WRITTEN APPROVAL UNDER THIS SECTION. TF,

IN THE OPINION OF THE WELL OPERATOR OR THE DEPARTMENT, THE PLAN

INDICATES THAT THE PROPOSED PILLAR IS INADEQUATE TO PROTECT

ETTHER THE INTEGRITY OF THE WELTL OR PUBLIC HEATLTH AND SAFETY,

THE AFFECTED WELTL OPERATOR SHALTL ATTEMPT TO REACH AN AGREEMENT

WITH THE COAL OPERATOR ON A SUITABLE PILLAR, SUBJECT TO APPROVAL

OF THE DEPARTMENT. UPON FATILURE TO AGREE, THE WELL OPERATOR MAY,

WITHIN TEN DAYS AFTER RECEIPT OF THE PROPOSED PLAN UNDER THIS

SECTION, FILE OBJECTIONS UNDER SECTION 3251 (RELATING TO

CONFERENCES) , INDICATING THE STIZE OF THE PTILTAR TO BE LEFT AS TO

EACH WELL. IF OBJECTIONS ARE NOT TIMELY FILED AND THE DEPARTMENT

HAS NONE, THE DEPARTMENT SHATLT GRANT APPROVAL, RECITING THAT

MAPS AND PLANS HAVE BEEN FILED, NO OBJECTIONS HAVE BEEN MADE

THERETO AND THE PILTLAR PROPOSED TO BE LEFT FOR EACH WELL IS

APPROVED IN THE MANNER AS PROJECTED.

(B) OBJECTIONS.--TIF AN OBJECTION IS FILED BY THE WELL

OPERATOR OR RAISED BY THE DEPARTMENT, THE DEPARTMENT SHALL ORDER

THAT A CONFERENCE BE HELD UNDER SECTION 3251 WITHIN TEN DAYS OF

THE FILING OF OBJECTIONS. AT THE CONFERENCE, THE COAL OPERATOR

AND THE PERSON WHO HAS OBJECTED SHATL ATTEMPT TO AGREE ON A

PROPOSED PILAN, SHOWING THE PTTLTAR TO BE LEFT AROUND EACH WELT,

WHICH WILL SATISEY THE OBJECTIONS AND RECEIVE DEPARTMENT
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APPROVAL. TIF AN AGREEMENT IS REACHED, THE DEPARTMENT SHALL GRANT

APPROVAL TO THE COAL OPERATOR, RECITING THAT A PLAN HAS BEEN

FILED AND THE PILLAR TO BE LEFT FOR EACH WELL IS APPROVED

PURSUANT TO THE AGREEMENT. TF AN AGREEMENT TS NOT REACHED ON A

PLAN SHOWING THE PITTLAR TO BE LEFT WITH RESPECT TO A WELL, THE

DEPARTMENT, BY APPROPRIATE ORDER, SHALL DETERMINE THE PITLTLAR TO

BE ILEFT WITH RESPECT TO THE WELL. IN A PROCEEDING UNDER THIS

SECTION, THE DEPARTMENT SHALL FOLLOW AS NEARLY AS IS POSSIBLE

THE ORIGINAL PLAN FILED BY THE COAL OPERATOR. THE DEPARTMENT

SHALL NOT REQUIRE THE COAL OPERATOR TO LEAVE A PILLAR IN EXCESS

OF 100 FEET IN RADIUS, EXCEPT THAT THE DEPARTMENT MAY REQUIRE A

PITIAR OF UP TO 150 FEET IN RADIUS TIF THE EXTISTENCE OF UNUSUAL

CONDITIONS TS ESTABLISHED. PTILIARS DETERMINED BY THE DEPARTMENT

SHALL BE SHOWN ON MAPS OR PLANS ON FILE WITH THE DEPARTMENT AS

PROVIDED IN SUBSECTION (A) AND THE DEPARTMENT SHALIL APPROVE THE

PITLTLAR TO BE LEFT FOR EACH WELL.

(C) PITILARS OF REDUCED SIZE.--APPLICATION MAY BE MADE AT ANY

TIME TO THE DEPARTMENT BY THE COAL OPERATOR TO LEAVE A PTILLAR OF

A STZE SMALLER THAN SHOWN ON THE PLAN APPROVED OR DETERMINED BY

THE DEPARTMENT UNDER THTS SECTION. TF AN APPLICATION TS FILED,

THE DEPARTMENT SHATT:

(1) FOLLOW THE APPROPRIATE PROCEDURE UNDER SUBSECTION

(A) OR (B);

(2) BY APPROPRIATE ORDER, DETERMINE A PLAN INVOLVING A

PILIAR OF A SMAITLER STIZE AS TO ANY WELL COVERED BY THE

APPLICATION; AND

(3) GRANT APPROVAL FOR THE PILILAR TO BE LEFT WITH

RESPECT TO EACH WELL.

(D) VIOLATION.--NO COAL OPERATOR, WITHOUT WRITTEN APPROVAL

OF THE DEPARTMENT AFTER NOTICE AND OPPORTUNITY FOR A HEARTING
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UNDER THIS SECTION, SHALL REMOVE COAL OR CUT A PASSAGEWAY SO AS

TO LEAVE A PTLLAR OF SMALTLER STZFE, WITH RESPECT TO AN OIL OR GAS

WELL, THAN THAT APPROVED BY THE DEPARTMENT UNDER THIS CHAPTER.

(E) LIMITATION.--WITH REGARD TO A COAL PITTLAR REQUIRED BY

LAW TO BE LEFT AROUND A WELL DRILILED PRIOR TO APRITL 18, 1985,

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO:

(1) REQUIRE A WELL OPERATOR TO PAY FOR THE COAL PTILLAR;

(2) AFFECT A RIGHT WHICH A COAL OPERATOR MAY HAVE HAD

PRIOR TO APRIL 18, 1985, TO OBTAIN PAYMENT FOR THE COAL

PILLAR; OR

(3) AFFECT A DUTY OR RIGHT WHICH A STORAGE OPERATOR OR

LANDOWNER MAY HAVE HAD PRIOR TO APRIIL 18, 1985, TO PAY OR NOT

PAY FOR THE COAL PITLLAR.

(F) MINING THROUGH PLUGGED WELLS.--A COAL OPERATOR WHO

INTENDS TO MINE THROUGH A PLUGGED OIL OR GAS WELL OR OTHERWISE

COMPLETELY REMOVE ANY PITLTAR FROM AROUND THAT WELL SHALL FITLE A

PLAN UNDER SUBSECTION (A) WHICH SHALL BE SUBJECT TO ALL OF THE

PROVISIONS OF THIS SECTION. NO COAL OPERATOR MAY MINE THROUGH A

PLUGGED OTL OR GAS WELL OF WHICH HE HAS KNOWLEDGE UNTIL WRITTEN

APPROVAL HAS BEEN GRANTED BY THE DEPARTMENT TN ACCORDANCE WITH

THTS SECTION. THE BUREAU OF DEEP MINE SAFETY IN THE DEPARTMENT

SHALL HAVE THE AUTHORITY TO ESTABLISH CONDITIONS UNDER WHICH THE

DEPARTMENT MAY APPROVE A COAL OPERATOR'S PLAN TO MINE THROUGH A

PLUGGED OIL OR GAS WELL.

§ 3225. BONDING.

(A) GENERAL RULE.--THE FOLLOWING SHALIL APPLY:

(1) EXCEPT AS PROVIDED IN SUBSECTION (D), UPON FILING AN

APPT.ICATION FOR A WELL PERMIT, AND BEFORE CONTINUING TO

OPERATE AN OIL OR GAS WELL, THE OWNER OR OPERATOR OF THE WELL

SHATT FTILE WITH THE DEPARTMENT A BOND COVERING THE WELT, AND
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WELL SITE ON A FORM TO BE PRESCRIBED AND FURNISHED BY THE

DEPARTMENT. A BOND FILED WITH AN APPLICATION FOR A WELL

PERMIT SHALL BE PAYABLE TO THE COMMONWEALTH AND CONDITIONED

UPON THE OPERATOR'S FATTHFUL PERFORMANCE OF ALTL DRILLING,

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THIS CHAPTER. A BOND FOR A WELL IN EXTISTENCE

ON APRTL 18, 1985, SHAILL BE PAYABIE TO THE COMMONWEALTH AND

CONDITIONED UPON THE OPERATOR'S FAITHFUL PERFORMANCE OF ALL

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THIS CHAPTER. THE AMOUNT OF THE BOND REQUIRED

SHALL BE IN THE FOLLOWING AMOUNTS AND SHALL BE ADJUSTED BY

THE ENVIRONMENTAL QUALITY BOARD EVERY THREE YEARS TO REFLECT

THE PROJECTED COSTS TO THE COMMONWEALTH OF PLUGGING THE WELTL:

(I) FOR A WELL WHICH IS LESS THAN 6,000 FEET IN

DEPTH AND WHICH IS PERMITTED PRTOR TO THE EFFECTIVE DATE

OF THIS SECTION, $2,500. THE OPERATOR SHALL NOT BE

REQUIRED TO PROVIDE A BOND UNDER THIS PARAGRAPH WHICH

EXCEEDS $25,000. THE BOND AMOUNT MAY BE ADJUSTED BY THE

ENVIRONMENTAL QUALITY BOARD EVERY TWO YEARS TO REFLECT

THE PROJECTED COSTS TO THE COMMONWEALTH OF PERFORMING

WELL PLUGGING.

(IT) FOR A WELL WHICH IS LESS THAN 6,000 FEET IN

BORE LENGTH AND WHTICH IS PERMITTED AFTER THE EFFFECTIVE

DATE OF THIS SECTION, $3,500. THE OPERATOR SHALL NOT BE

REQUIRED TO PROVIDE A BOND UNDER THIS PARAGRAPH WHICH

EXCEEDS $40,000.

(ITT) FOR WELLS WITH A TOTAL WELL BORE LENGTH

GREATER THAN 6,000 FEET:

(A) FOR OPERATING UP TO 25 WELLS, $10,000 PER

WELL, PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO
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PROVIDE A BOND UNDER THIS SECTION EXCEEDING $120,000.

2 (B) FOR OPERATING 26 TO 50 WELLS, $120,000 PLUS
3 $10,000 PER WELL FOR EACH WELL IN EXCESS OF 25 WELLS,
4 PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO PROVIDE
5 A BOND UNDER THIS SECTION EXCEEDING $240,000.
6 (C) FOR OPERATING 51 TO 150 WELLS, $240,000 PLUS
7 $10,000 PER WELL FOR EACH WELL IN EXCESS OF 50 WELLS,
8 PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO PROVIDE
9 A BOND UNDER THIS SECTION EXCEEDING $360,000.

10 (D) FOR OPERATING MORE THAN 150 WELLS, $360,000

11 PLUS $10,000 PER WELL FOR EACH WELL IN EXCESS OF 150

12 WELLS, PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO

13 PROVIDE A BOND UNDER THIS SECTION EXCEEDING $500,000.

14 (2) IN IL.TEU OF INDIVIDUAL BONDS FOR EACH WELL, AN OWNER

15 OR OPERATOR MAY FILE A BLANKET BOND, FOR THE APPROPRIATE

16 AMOUNT AS INDICATED UNDER PARAGRAPH (1), ON A FORM PREPARED

17 BY THE DEPARTMENT, COVERING ALL OF ITS WELLS IN THIS

18 COMMONWEALTH, AS ENUMERATED ON THE BOND FORM.

19 (3) ILIABILITY UNDER THE BOND SHALL CONTINUE UNTIIL THE

20 WELL HAS BEEN PROPERLY PLUGGED IN ACCORDANCE WITH THIS

21 CHAPTER AND FOR A PERTIOD OF ONE YEAR AFTER FTILING OF THE

22 CERTIFICATE OF PLUGGING WITH THE DEPARTMENT. EACH BOND SHALL

23 BE EXECUTED BY THE OPERATOR AND A CORPORATE SURETY LICENSED

24 TO DO BUSINESS IN THIS COMMONWEALTH AND APPROVED BY THE

25 SECRETARY. IN ILTEU OF A CORPORATE SURETY, THE OPERATOR MAY

26 DEPOSIT WITH THE DEPARTMENT:

27 (I) CASH;

28 (IT) CERTIFICATES OF DEPOSIT OR AUTOMATICALLY

29 RENEWABLE TRREVOCABLE LETTERS OF CREDIT, FROM FINANCIAL

30 INSTITUTIONS CHARTERED OR AUTHORIZED TO DO BUSINESS IN

20110SB1100PN1723
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THTIS COMMONWEALTH AND REGULATED AND EXAMINED BY THE

COMMONWEATLTH OR A FEDERAL AGENCY, WHICH MAY BE TERMINATED

AT THE END OF A TERM ONLY UPON 90 DAYS' PRIOR WRITTEN

NOTICE BY THE FINANCIATL INSTITUTION TO THE PERMITTEE AND

THE DEPARTMENT;

(ITT) NEGOTIABLE BONDS OF THE UNITED STATES

GOVERNMENT OR THE COMMONWEALTH, THE PENNSYLVANIA TURNPIKE

COMMISSION, THE STATE PUBLIC SCHOOL BUILDING AUTHORITY OR

ANY MUNICIPALTITY WITHIN THE COMMONWEALTH; OR

(IV) UNITED STATES TREASURY BONDS ISSUED AT A

DISCOUNT WITHOUT A REGULAR SCHEDULE OF INTEREST PAYMENTS

TO MATURTITY, OTHERWISE KNOWN AS ZERO COUPON BONDS, HAVING

A MATURITY DATE OF NOT MORE THAN TEN YEARS AFTER THE DATE

OF PURCHASE AND AT THE MATURITY DATE HAVING A VALUE UNDER

PARAGRAPH (1). THE CASH DEPOSIT, CERTIFICATE OF DEPOSIT,

AMOUNT OF THE TRREVOCABLE LETTER OF CREDIT OR MARKET

VALUE OF THE SECURITIES SHALL BE EQUAL AT LEAST TO THE

SUM OF THE BOND.

(4) THE SECRETARY SHALL, UPON RECETIPT OF A DEPOSIT OF

CASH, LETTERS OF CREDIT OR NEGOTTABLE BONDS, IMMEDIATELY

PLACE THE SAME WITH THE STATE TREASURER, WHOSE DUTY TIT SHALL

BE TO RECETVE AND HOLD THE SAME IN THE NAME OF THE

COMMONWEATLTH, IN TRUST, FOR THE PURPOSE FOR WHICH THE DEPOSTIT

IS MADE.

(5) THE STATE TREASURER SHALL AT ALL TIMES BE

RESPONSIBLE FOR CUSTODY AND SAFEKEEPING OF DEPOSITS. THE

OPERATOR MAKING THE DEPOSIT SHALL BE ENTITLED FROM TIME TO

TIME TO DEMAND AND RECETIVE FROM THE STATE TREASURER, ON THE

WRITTEN ORDER OF THE SECRETARY, THE WHOLE OR ANY PORTION OF

COLLATERAL DEPOSITED, UPON DEPOSITING WITH THE STATE
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TREASURER, IN LIFU OF THAT COLLATERAL, OTHER COLLATERAL OF

CLASSES SPECIFIED IN THIS SECTION HAVING A MARKET VALUE AT

LEAST EQUAL TO THE SUM OF THE BOND, AND ALSO TO DEMAND,

RECETVE AND RECOVER THE TNTEREST AND INCOME FROM THE

NEGOTIABLE BONDS AS THEY BECOME DUE AND PAYABLE.

(6) IF NEGOTIABLE BONDS ON DEPOSIT UNDER THIS SUBSECTION

MATURE OR ARE CALLED, THE STATE TREASURER, AT THE REQUEST OF

THE OWNER OF THE BONDS, SHALL CONVERT THEM INTO OTHER

NEGOTIABLE BONDS, OF CLASSES SPECIFIED IN THIS SECTION,

DESIGNATED BY THE OWNER.

(1) IF NOTICE OF INTENT TO TERMINATE A LETTER OF CREDIT

IS GIVEN, THE DEPARTMENT SHALL GIVE THE OPERATOR 30 DAYS'

WRITTEN NOTICE TO REPLACE THE TETTER OF CREDIT WITH OTHER

ACCEPTABLE BOND GUARANTEES AS PROVIDED IN THIS SECTION. IF

THE OWNER OR OPERATOR FATLS TO TIMELY REPLACE THE LETTER OF

CREDIT, THE DEPARTMENT SHALL DRAW UPON AND CONVERT THE LETTER

OF CREDIT INTO CASH AND HOLD IT AS A COLLATERAL BOND

GUARANTEE.

(B) RELEASE.--NO BOND SHALL BE FULLY RELEASED UNTIL THE

REQUIREMENTS OF SUBSECTION (A) AND SECTION 3223 (RELATING TO

NOTIFICATION AND EFFECT OF WETLIL TRANSFER) HAVE BEEN FULLY MET.

UPON RELEASE OF BONDS AND COLLATERAL UNDER THIS SECTION, THE

STATE TREASURER SHATLTL TMMEDIATETLY RETURN TO THE OWNER THE

SPECIFIED AMOUNT OF CASH OR SECURITIES.

(C) NONCOMPLIANCE.--TF A WELL OWNER OR OPERATOR FATILS OR

REFUSES TO COMPLY WITH SUBSECTION (A), REGULATTIONS PROMULGATED

UNDER THIS CHAPTER OR CONDITIONS OF A PERMIT RELATING TO THIS

CHAPTER, THE DEPARTMENT MAY DECLARE THE BOND FORFETITED AND SHATLL

CERTIFY THE SAME TO THE ATTORNEY GENERATL, WHO SHALL PROCEED TO

ENFORCE AND COLLECT THE FULL AMOUNT OF THE BOND AND, IF THE WELL
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OWNER OR OPERATOR HAS DEPOSITED CASH OR SECURITIES AS COLLATERAL

IN LIFU OF A CORPORATE SURETY, THE DEPARTMENT SHALIL DECLARE THE

COLLATERAL FORFEITED AND DIRECT THE STATE TREASURER TO PAY THE

FULL AMOUNT OF THE FUNDS INTO THE WELT PTUGGING RESTRICTED

REVENUE ACCOUNT OR TO SELL THE SECURITY TO THE EXTENT FORFETITED

AND PAY THE PROCEEDS INTO THE WELL PLUGGING RESTRICTED REVENUE

ACCOUNT. TF A CORPORATE SURETY OR FINANCIAL INSTITUTION FATILS TO

PAY A FORFEITED BOND PROMPTLY AND IN FULL, THE CORPORATE SURETY

OR FINANCIATL INSTITUTION SHALL BE DISQUALTFIED FROM WRITING

FURTHER BONDS UNDER THIS CHAPTER OR ANY OTHER ENVIRONMENTAL LAW

ADMINISTERED BY THE DEPARTMENT. A PERSON AGGRIEVED BY REASON OF

FORFETITING THE BOND OR CONVERTING COLTLATERAL, AS PROVIDED IN

THTS SECTION, SHALL HAVE A RIGHT TO APPEAL TO THE ENVIRONMENTATL

HEARING BOARD IN THE MANNER PROVIDED BY LAW. UPON FORFEITURE OF

A BLANKET BOND FOR A VIOLATION OCCURRING AT ONE OR MORE WELL

SITES, THE PERSON WHOSE BOND IS FORFEITED SHALL, WITHIN TEN DAYS

OF THE FORFEITURE, SUBMIT A REPLACEMENT BOND TO COVER ALL OTHER

WELLS OF WHICH THE PERSON IS AN OWNER OR OPERATOR. FATLURE TO

SUBMIT THE REPLACEMENT BOND CONSTITUTES A VIOLATION OF THIS

SECTION AS TO EFACH OF THE WELLS OWNED OR OPERATED BY THE PERSON.

(D) ALTERNATIVES TO CERTATN BONDS.--THE FOLLOWING SHALL

APPITY:

(1) AN OPERATOR OF NOT MORE THAN 200 WELLS THAT CANNOT

OBTAIN A BOND FOR A WELL DRILLED PRIOR TO APRIL 18, 1985, AS

REQUIRED UNDER SUBSECTION (A), DUE TO INABILITY TO

DEMONSTRATE SUFEFICIENT FINANCIAL RESOURCES MAY, IN LIEU OF

THE BOND:

(1) SUBMIT TO THE DEPARTMENT A FEE IN THE AMOUNT OF

$50 PER WELL, A BLANKET FEE OF $500 FOR TEN TO 20 WELLS

OR A BLANKET FEE OF $1,000 FOR MORE THAN 20 WELLS, WHICH
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SHALL BE A NONREFUNDABLE FEE PATD EACH YEFAR THAT THE

OPERATOR HAS NOT FILED A BOND WITH THE DEPARTMENT. ALL

FEES COLLECTED IN LIEU OF A BOND UNDER THIS SUBSECTION

SHALT BE USED FOR THE PURPOSES AUTHORIZED BY THIS

CHAPTER. THE ENVIRONMENTAL QUALITY BOARD SHALL HAVE THE

POWER, BY REGULATION, TO INCREASE THE AMOUNT OF THE FEES

ESTABLISHED UNDER THIS SUBSECTION.

(IT) MAKE PHASED DEPOSITS OF COLLATERAL TO FULLY

COLLATERALTIZE THE BOND, SUBJECT TO THE FOLLOWING:

(A) PAYMENT SHALL BE BASED ON THE NUMBER OF

WELLS OWNED OR OPERATED. THE OPERATOR SHALL MAKE AN

INITTATL DEPOSTT AND MAKE ANNUAL DEPOSTITS IN

ACCORDANCE WITH THE SCHEDULE IN CLAUSE (B). INTEREST

ACCUMULATED BY THE COLLATERAL SHALL BECOME A PART OF

THE BOND UNTIL THE COLLATERAL PLUS ACCUMULATED

INTEREST EQUALS THE AMOUNT OF THE REQUIRED BOND. THE

COLLATERAL SHALL BE DEPOSITED, IN TRUST, WITH THE

STATE TREASURER AS PROVIDED IN THIS SUBSECTION OR

WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHALL

ACT AS TRUSTEE FOR THE BENEFTIT OF THE COMMONWEALTH TO

GUARANTEE THE OPERATOR'S COMPLIANCE WITH THE

DRILLING, WATER SUPPLY REPLACEMENT, RESTORATION AND

PLUGGING REQUIREMENTS OF THIS CHAPTER. THE OPERATOR

SHALL BE REQUIRED TO PAY ALL COSTS OF THE TRUST.

(B) AN OPERATOR OF UP TO TEN EXTISTING WELLS THAT

DOES NOT INTEND TO OPERATE ADDITIONAL WELLS SHALL

DEPOSIT $250 PER WELL AND SHALL, THEREAFTER, ANNUALLY

DEPOSTIT $50 PER WELIL UNTII, THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 11 TO 25 WELLS

OR AN OPERATOR OF UP TO TEN WELLS THAT APPLIES FOR
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ONE OR MORE PERMITS FOR ADDITIONAL WELLS SHALL

DEPOSIT $2,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,150 PLUS $150 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THTS

SECTION ARE FULLY MET. AN OPERATOR OF 26 TO 50 WELLS

SHALL DEPOSIT $3,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,300 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 51 TO 100 WELLS

SHALL DEPOSIT $4,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,500 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THTS

SECTION ARE FULLY MET. OPERATORS OF 101 TO 200 WELLS

SHALL DEPOSIT $8,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,600 PLUS $1,000 FOR EACH ADDITIONAL WELL

TO BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF

THIS SECTION ARE FULLY MET. OPERATORS OF MORE THAN

200 WELLS SHALL FULLY BOND THEIR WELLS IMMEDIATELY.

(C) THE DEPARTMENT SHALL REDUCE THE AMOUNT OF

PHASED COLLATERATL PAYMENTS OR THE PERTOD OF TIME OVER

WHICH PHASED COLLATERAL PAYMENTS SHALL BE MADE ON

BEHALE OF OWNERS OR OPERATORS THAT, PRIOR TO AUGUST

3, 1992, HAVE PATD A FEE IN LIEU OF BOND UNDER

SUBPARAGRAPH (I), AND THAT, BY AUGUST 3, 1993, CHOSE

TO ENTER THE PHASED COLLATERAL PROGRAM UNDER THIS

SUBPARAGRAPH RATHER THAN CONTINUE TO MAKE PAYMENTS IN

LTIEU OF BOND. PAYMENTS MADE PRIOR TO AUGUST 3, 1992,

IN LTEU OF BOND SHALL NOT BE CREDITED IN ANY OTHER

MANNER, AND THE DEPARTMENT SHALT NOT BE REQUIRED TO

REFUND THE FEES. THE ENVIRONMENTAL QUALTITY BOARD, BY
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REGULATION, MAY CHANGE THE ANNUAL DEPOSITS

ESTABLISHED UNDER CLAUSE (B) TIF NECESSARY TO

ACCOMMODATE A CHANGE IN THE AMOUNT OF THE BOND

REQUIRED UNDER THTIS SECTION.

(2) AN OPERATOR MAY CONTINUE TO PAY A FEE IN LIEU OF

BOND OR MAKE PHASED DEPOSITS OF COLLATERAL TO FULLY

COLLATERALTIZE THE BOND SO LONG AS THE OPERATOR DOES NOT MISS

A PAYMENT UNDER THIS SUBSECTION AND REMAINS IN COMPLIANCE

WITH THIS CHAPTER. TF AN OPERATOR MISSES A PAYMENT UNDER THTIS

SUBSECTTION, THE OPERATOR SHALIL TIMMEDIATELY:

(I) SUBMIT THE APPROPRIATE BOND AMOUNT IN FULL; OR

(I7) CEASE ATLT OPERATIONS AND PLUG ALL WELLS.

(D.1) INDIVIDUALS.--THE FOLLOWING SHALL APPLY:

(1) AN INDIVIDUAL WHO IS UNABLE TO OBTAIN A BOND TO

DRTIT, NEW WELLS DUE TO INABILTITY TO DEMONSTRATE FINANCIATL

RESOURCES MAY MEET THE COLLATERAL BOND REQUIREMENTS OF

SUBSECTION (A) BY MAKING PHASED DEPOSITS OF COLLATERAL TO

FULLY COLLATERALIZE THE BOND. THE INDIVIDUAL SHALL BE LIMITED

TO DRILLING TEN NEW WELLS PER CALENDAR YEAR AND, FOR EACH

WELL TO BE DRILLED, DEPOSIT $500 AND MAKE AN ANNUAL DEPOSIT

OF 10% OF THE REMAINING BOND AMOUNT FOR A PERIOD OF TEN

YEARS. INTEREST ACCUMULATED SHALL BECOME A PART OF THE BOND

UNTIL THE COLLATERAL PLUS ACCUMULATED INTEREST EQUAL THE

AMOUNT OF THE REQUIRED BOND. THE COLLATERAL SHALL BE

DEPOSITED IN TRUST WITH THE STATE TREASURER UNDER SUBSECTION

(A) OR WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHALL ACT

AS TRUSTEE FOR THE BENEFIT OF THE COMMONWEALTH TO GUARANTEE

THE TNDIVIDUAL'S COMPLIANCE WITH THE DRILLING, WATER SUPPLY

REPTLACEMENT, RESTORATION AND PLUGGING REQUIREMENTS OF THTS

CHAPTER. THE INDIVIDUAL SHALL PAY ALL COSTS OF THE TRUST.
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(2) INDIVIDUALS MAY CONTINUE TO USE PHASED COLLATERAL TO

OBTAIN PERMITS TF THEY HAVE NOT MISSED A PAYMENT FOR A WELL

DRILLED UNDER THIS PROVISION AND REMAIN IN COMPLIANCE WITH

THTS CHAPTER. TF AN TINDIVIDUAL MISSES A PAYMENT, THE

INDIVIDUAL SHATLL:

(I) IMMEDIATELY SUBMIT THE APPROPRIATE BOND AMOUNT

IN FULL; OR

(IT) CEASE ALL OPERATIONS AND PLUG ALL WELLS.

(3) FOR PURPOSES OF THIS SUBSECTION, AN "INDIVIDUAL"

MEANS A NATURAL PERSON DOING BUSINESS UNDER HIS OWN NAME.

(E) RESERVATION OF REMEDIES.--ALL REMEDIES VIOLATING THIS

CHAPTER, REGULATIONS ADOPTED UNDER THTS CHAPTER AND CONDITTIONS

OF PERMITS ARE EXPRESSTY PRESERVED. NOTHING IN THIS SECTION

SHALL BE CONSTRUED AS AN EXCLUSIVE PENALTY OR REMEDY FOR

VIOLATIONS OF LAW. NO ACTION TAKEN UNDER THIS SECTION SHALL

WAIVE OR TMPATR ANY OTHER REMEDY OR PENALTY PROVIDED IN LAW.

(F) CHANGE OF LAW.--OWNERS OR OPERATORS THAT HAVE FAILED TO

MEET THE REQUIREMENTS OF THIS SECTION SHALL NOT BE REQUIRED TO

MAKE PAYMENTS UNDER THIS SECTION ON A RETROACTIVE BASIS AS A

CONDITION OF OBTATNING A PERMIT UNDER THTS CHAPTER, NOR SHATLL

THE FATTLURE BE DEEMED A VIOLATION OF THIS CHAPTER.

§ 3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

(A) CREATION OF BOARD.--THE OIL AND GAS TECHNICAL ADVISORY

BOARD IS CREATED, CONSISTING OF THE FOLLOWING MEMBERS, ALL OF

WHOM SHALL BE CHOSEN BY THE GOVERNOR AND SHALL BE RESIDENTS OF

THIS COMMONWEALTH:

(1) THREE INDIVIDUALS, EACH OF WHOM SHALL BE:

(I) A PETROLEUM ENGINEER;

(IT) A PETROLEUM GEOLOGIST; OR

(ITT) AN EXPERIENCED DRILLER REPRESENTATIVE OF THE
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OIL AND GAS INDUSTRY WITH THREE YEARS OF EXPERIENCE IN

THIS COMMONWEALTH.

(2) ONE MINING ENGINEER FROM THE COAL INDUSTRY WITH

THREE YEARS OF EXPERTENCE TN THTIS COMMONWEATLTH.

(3) ONE GEOLOGIST OR PETROLEUM ENGINEFR WITH THREE YEARS

OF EXPERTIENCE IN THIS COMMONWEALTH, WHO SHALL BE CHOSEN FROM

A IIST OF THREE NAMES SUBMITTED BY THE CITIZENS ADVISORY

COUNCIL TO THE GOVERNOR AND WHO SHALL SIT AS A REPRESENTATIVE

OF THE PUBLIC INTEREST.

(B) REIMBURSEMENT.--BOARD MEMBERS SHALL NOT RECEIVE A SALARY

BUT SHALL BE REIMBURSED FOR ALL NECESSARY EXPENSES INCURRED IN

THE PERFORMANCE OF THETIR DUTIES.

(C) MAJORITY VOTE.--ATLL ACTIONS OF THE BOARD SHAILL BE BY

MAJORITY VOTE. THE BOARD SHALL MEET AS CALLED BY THE SECRETARY,

BUT NOT LESS THAN SEMIANNUALLY, TO CARRY OUT ITS DUTIES UNDER

THIS CHAPTER. THE BOARD SHALL SELECT A CHATRMAN AND OTHER

OFFICERS DEEMED APPROPRIATE.

(D) CONSULTATION.--THE DEPARTMENT SHALL CONSULT WITH THE

BOARD IN THE FORMULATION, DRAFTING AND PRESENTATION STAGES OF

ALL RFEGULATTIONS OF A TECHNICAL NATURE PROMULGATED UNDER THTS

CHAPTER. THE BOARD SHATLL BE GIVEN A REASONABLE OPPORTUNITY TO

REVIEW AND COMMENT ON ALL REGULATIONS OF A TECHNICAL NATURE

PRIOR TO SUBMISSION TO THE ENVIRONMENTAL QUALTTY BOARD FOR

INTTIAL CONSIDERATION. THE WRITTEN REPORT OF THE BOARD SHALL BE

PRESENTED TO THE ENVIRONMENTAL QUALITY BOARD WITH ANY REGULATORY

PROPOSAL. THE CHATRMAN OF THE BOARD SHALL BE INVITED TO

PARTICIPATE IN THE PRESENTATION OF ALL REGULATIONS OF A

TECHNICATL NATURE BEFORE THE ENVIRONMENTAT QUALTITY BOARD TO THE

EXTENT ALTOWED BY PROCEDURES OF THE ENVIRONMENTAL QUALITY BOARD.

NOTHING HERETIN SHALL PRECLUDE ANY MEMBER OF THE BOARD FROM
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1 FILING A PETITION FOR RULEMAKING WITH THE ENVIRONMENTAL QUALTITY

2 BOARD TN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE

3 ENVIRONMENTAL QUALITY BOARD.

4 SUBCHAPTER C
5 UNDERGROUND GAS STORAGE
6 SEC.

7 3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATTIONS.

8 3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

9 3233. GENERAL GAS STORAGE RESERVOIR OPERATIONS.

10 3234. GAS STORAGE RESERVOIR OPERATIONS IN COAL AREAS.

11 3235. INSPECTION OF FACILITIES AND RECORDS.

12 3236. RELTIANCE ON MAPS AND BURDEN OF PROOF.

13 3237. EXEMPTIONS AND PROHIBITIONS.

14 § 3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATIONS.

15 (A) GENERAL RULE.--THE FOLLOWING SHALL APPLY:

16 (1) A PERSON INJECTING INTO OR STORING GAS IN A STORAGE
17 RESERVOIR UNDERLYING OR WITHIN 3,000 LINEAR FEET OF A COAL

18 MINE OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE
19 RESERVOIR OR RESERVOIR PROTECTIVE AREA SHATLL, WITHIN 60 DAYS,
20 FITLE WITH THE DEPARTMENT A COPY OF A MAP AND CERTAIN DATA TN
21 THE FORM AND MANNER PROVIDED IN THIS SUBSECTION OR AS

22 OTHERWISE PRESCRIBED BY REGULATION OF THE DEPARTMENT.

23 (2) A PERSON INJECTING GAS INTO OR STORING GAS IN A

24 STORAGE RESERVOIR WHICH IS NOT UNDER OR WITHIN 3,000 LINEAR
25 FEET OF, BUT LESS THAN 10,000 LINEAR FEET FROM, A COAL MINE
26 OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE

27 RESERVOIR OR RESERVOIR PROTECTIVE AREA SHALL FILE THE MAP AND
28 DATA WITHIN 60 DAYS OR A ILONGER PERIOD SET BY DEPARTMENTAL
29 REGULATION.

30 (3) A PERSON PROPOSING TO INJECT OR STORE GAS IN A
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STORAGE RESERVOIR LOCATED AS DEFINED IN PARAGRAPH (1) OR (2)

SHALL FILE THE APPROPRIATE REQUIRED MAP AND DATA WITH THE

DEPARTMENT NOT LESS THAN SIX MONTHS PRIOR TO STARTING THE

ACTUAL INJECTION OR STORAGE.

(4) A MAP REQUIRED BY THIS SUBSECTION SHALL BE PREPARED

BY A COMPETENT ENGINEER OR GEOLOGIST, SHOWING:

(I) THE STRATUM IN WHICH THE EXISTING OR PROPOSED

STORAGE RESERVOIR IS OR IS PROPOSED TO BE LOCATED;

(IT) THE GEOGRAPHIC LOCATION OF THE OUTSIDE

BOUNDARIES OF THE STORAGE RESERVOIR AND RESERVOIR

PROTECTIVE AREA;

(ITT) THE TOCATION OF ALTL KNOWN OTL OR GAS WELLS IN

THE RESERVOIR OR WITHIN 3,000 LINEAR FEET THEREQF WHICH

HAVE BEEN DRILLED INTO OR THROUGH THE STORAGE STRATUM,

INDICATING WHICH HAVE BEEN OR ARE TO BE CLEANED OUT AND

PLUGGED OR RECONDITIONED FOR STORAGE ALONG WITH THE

PROPOSED LOCATION OF ALL ADDITIONAL WELLS WHICH ARE TO BE

DRILLED WITHIN THE STORAGE RESERVOIR OR WITHIN 3,000

LINEAR FEET THEREOF.

(5) THE FOLLOWING, TIF AVAITLABLE, SHALL BE FURNISHED FOR

ALL KNOWN OTIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR

WITHIN 3,000 LINEAR FEET OF THE STORAGE RESERVOIR:

(I) NAME OF THE OPERATOR.

(IT) DATE DRILLED.

(ITT) TOTAL DEPTH.

(IV) DEPTH OF PRODUCTION TF THE WELL WAS PRODUCTIVE

OF OTL OR GAS.

(V) INITTATL ROCK PRESSURE AND VOLUME.

(VI) DEPTHS AT WHICH ALL COAL SEAMS WERE
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ENCOUNTERED.

(VIT) A COPY OF THE DRILLER'S ILOG OR OTHER SIMILAR

INFORMATION.

(5.1) AT THE TIME OF THE FILING OF THE MAPS AND DATA, A

STATEMENT SHATL BE FILED:

(I) DETATLING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BELOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR OR

WITHTIN THE RESERVOIR PROTECTIVE ARFA;

(ITT) STATING WHETHER THE TINITIAT TINJECTTION IS FOR

TESTING PURPOSES;

(IV) STATING THE MAXTMUM PRESSURE AT WHICH INJECTION

AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATLED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRILLING, CLEANING OUT, RECONDITIONING AND PLUGGING WELLS

IN THE STORAGE RESERVOTR OR WITHIN THE RESERVOIR

PROTECTIVE AREA.

(6) THE MAP AND DATA REQUIRED TO BE FILED UNDER

PARAGRAPHS (5) AND (5.1) SHALIL BE AMENDED OR SUPPLEMENTED

SEMIANNUALLY TF MATERIAL CHANGES OCCUR. THE DEPARTMENT MAY

REQUIRE A STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR

DATA AT MORE FREQUENT INTERVALS TF MATERIAL CHANGES HAVE

OCCURRED JUSTIEFYING THE EARILTIER FILING.

(B) OTHER REPORTING REQUIREMENTS.--A PERSON WHO IS INJECTING

GAS INTO OR STORING GAS IN A STORAGE RESERVOIR NOT AT THE TIME

SUBJECT TO SUBSECTION (A), BY A PROCESS OTHER THAN THAT OF
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SECONDARY RECOVERY OR GAS RECYCLING, SHALL, WITHIN 60 DAYS, OR A

LONGER PERIOD SET BY DEPARTMENTAL REGULATIONS, FILE MAPS AND

DATA REQUIRED BY DEPARTMENTAL REGULATION AND AS FOLLOWS:

(1) A PERSON WHO, AFTER APRITL 18, 1985, PROPOSES TO

INJECT OR STORE GAS IN A STORAGE RESERVOTIR TN AN AREA NOT

COVERED BY SUBSECTION (A) BY A PROCESS OTHER THAN THAT OF

SECONDARY RECOVERY OR GAS RECYCLING SHALL FTILE THE REQUIRED

MAP AND DATA WITH THE DEPARTMENT NOT LESS THAN SIX MONTHS

PRIOR TO THE STARTING OF ACTUAL INJECTION OR STORAGE.

(2) THE MAP SHALL BE PREPARED BY A COMPETENT ENGINEER OR

COMPETENT GEOLOGIST AND SHOW:

(1) THE STRATUM IN WHTICH THE EXTSTING OR PROPOSED

STORAGE RESERVOIR IS OR IS TO BE LOCATED;

(IT) THE GEOGRAPHIC LOCATION OF THE OUTSIDE

BOUNDARIES OF THE STORAGE RESERVOIR; AND

(ITT) THE LOCATION OF ALL KNOWN OIL OR GAS WELLS

WITHIN THE RESERVOIR, OR WITHIN 3,000 LINEAR FEET

THEREOF, WHICH HAVE BEEN DRILLED INTO OR THROUGH THE

STORAGE STRATUM, INDICATING WHICH HAVE BEEN OR ARFE TO BE

CLEANED OUT AND PLUGGED OR RECONDITIONED FOR STORAGE AND

THE PROPOSED LOCATION OF ALT ADDITIONAL WELLS WHICH ARE

TO BE DRITLTLED WITHIN THE STORAGE RESERVOTR OR WITHIN

3,000 LINEAR FEET THEREOF.

(3) THE FOLLOWING, TF AVATIARLE, SHALL BE FURNISHED FOR

ALL KNOWN OTIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR

WITHIN 3,000 LINEAR FEET OF THE STORAGE RESERVOIR:

(I) NAME OF THE OPERATOR.

(I7) DATE DRILLED.

(ITT) TOTAL DEPTH.
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(IV) DEPTH OF PRODUCTION TIF THE WELL WAS PRODUCTIVE

OF OTL OR GAS.

(V) INITIAL ROCK PRESSURE AND VOLUME.

(VI) A COPY OF THE DRIILLER'S TOG OR OTHER SIMIILAR

INFORMATION.

(3.1) AT THE TIME OF THE FILING OF THE MAPS AND DATA, A

STATEMENT SHATLL BE FILED:

(I) DETATILING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BETLOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR;

(ITT) STATING WHETHER THE TINITTIAT TNJECTTION IS FOR

TESTING PURPOSES;

(IV) STATING THE MAXTIMUM PRESSURE AT WHICH INJECTION

AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATILED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRITLLING, CLEANING OUT, RECONDITTONING AND PLUGGING WELLS

IN THE STORAGE RESERVOTR.

(4) THE MAP AND DATA REQUIRED TO BE FILED UNDER

PARAGRAPHS (3) AND (3.1) SHALIL BE AMENDED OR SUPPLEMENTED

SEMIANNUALLY TF MATERIAL CHANGES OCCUR. THE DEPARTMENT MAY

REQUIRE A STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR

DATA AT MORE FREQUENT INTERVALS TF MATERIAL CHANGES HAVE

OCCURRED JUSTIEFYING THE EARILTIER FILING.

(C) POLITICAL SUBDIVISIONS.--STORAGE OPERATORS SHALL GIVE

NOTICE TO THE DEPARTMENT OF THE NAME OF EACH POLITICAL

SUBDIVISION AND COUNTY IN WHICH THE OPERATOR MATINTAINS AND
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OPERATES A GAS STORAGE RESERVOIR.

(D) NOTICE TO AFFECTED PERSONS.--AT THE TIME OF THE FTILING

OF MAPS AND DATA AND THE FILING OF AMENDED OR SUPPLEMENTAL MAPS

OR DATA REQUIRED BY THIS SECTION, THE PERSON FILING THE

INFORMATION SHALL GIVE WRITTEN NOTICE OF THE FILING TO ALL

PERSONS WHO MAY BE AFFECTED UNDER THE PROVISIONS OF THIS CHAPTER

BY THE STORAGE RESERVOIR DESCRIBED IN THE MAPS OR DATA. NOTICES

SHALL CONTAIN A DESCRIPTION OF THE BOUNDARIES OF THE STORAGE

RESERVOIR. WHEN A PERSON OPERATING A COAL MINE OR OWNING AN

INTEREST IN COAL PROPERTIES WHICH ARE OR MAY BE AFFECTED BY THE

STORAGE RESERVOIR REQUESTS, TIN WRITING, A COPY OF ANY MAP OR

DATA FILED WITH THE DEPARTMENT, THE COPY SHALL BE FURNISHED BY

THE STORAGE OPERATOR.

(E) OUTSIDE BOUNDARIES.--FOR PURPOSES OF THIS CHAPTER, THE

OUTSIDE BOUNDARIES OF A STORAGE RESERVOIR SHALL BE DEFINED BY

THE LOCATION OF THOSE WELLS AROUND THE PERIPHERY OF THE STORAGE

RESERVOIR WHICH HAD NO GAS PRODUCTION WHEN DRILLED IN THE

STORAGE STRATUM. THE BOUNDARIES SHALL BE ORIGINALLY FIXED OR

SUBSEQUENTLY CHANGED TF, BASED ON THE NUMBER AND NATURE OF THE

WELLS AND THE GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE STORAGE

STRATUM, ITS CHARACTER, PERMEABTITLITY, DISTRIBUTION AND OPERATING

EXPERIENCE, IT IS DETERMINED IN A CONFERENCE UNDER SECTION 3251

(RELATING TO CONFERENCES) THAT MODIFICATIONS SHOULD BE MADE.

(F) INAPPLICABILITY OF SECTION.--THE REQUIREMENTS OF THIS

SECTION SHALL NOT APPLY TO THE OPERATOR OF AN UNDERGROUND GAS

STORAGE RESERVOIR SO LONG AS THE RESERVOIR IS LOCATED MORE THAN

10,000 LINEAR FEET FROM AN OPERATING COAL MINE, EXCEPT THAT THE

STORAGE OPERATOR SHALL GIVE NOTICE TO THE DEPARTMENT OF THE NAME

OF EACH POLITICAL SUBDIVISTON AND COUNTY TN WHICH THE OPERATOR

MAINTAINS AND OPERATES A GAS STORAGE RESERVOIR. IN POLITICAL
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SUBDIVISIONS AND COUNTIES WHERE BOTH GAS STORAGE RESERVOIRS AND

COAL MINES ARE BEING OPERATED, THE DEPARTMENT MAY REQUEST THE

STORAGE OPERATOR TO FURNISH MAPS SHOWING GEOGRAPHICAL LOCATIONS

AND OUTSTDE BOUNDARTES OF THE STORAGE RESERVOIRS. THE DEPARTMENT

SHATLT KEFEP A RECORD OF THE INFORMATION AND PROMPTLY NOTTIFEY THE

COAL OPERATOR AND THE STORAGE OPERATOR WHEN NOTIFIED BY THEM

THAT THE COAL MINE AND STORAGE RESERVOIR ARE WITHIN 10,000

LINEAR FEET OF EACH OTHER.

§ 3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

(A) GENERAL RULE.--A PERSON OWNING OR OPERATING A COAL MINE

SHALL FILE WITH THE DEPARTMENT A MAP PREPARED AND SEALED BY A

COMPETENT INDIVIDUAL LICENSED AS A PROFESSTONAL ENGINEER OR

PROFESSTONAL TAND SURVEYOR UNDER THE PROVISTIONS OF THE ACT OF

MAY 23, 1945 (P.L.913, NO.367), KNOWN AS THE ENGINEER, LAND

SURVEYOR AND GEOLOGIST REGISTRATION LAW, SHOWING THE OUTSTIDE

COAL BOUNDARIES OF THE OPERATING COAL MINE, THE EXTSTING

WORKINGS AND EXHAUSTED AREAS AND THE RELATIONSHIP OF THE

BOUNDARIES TO IDENTIFIABLE SURFACE PROPERTIES AND LANDMARKS. A

PERSON OWNING OR OPERATING AN OPERATING COAL MINE WHICH HAS BEEN

PENETRATED BY A WELT SHALT FURNISH A MINE MAP TO THE DEPARTMENT

EACH YEAR TNDICATING THE EXCAVATIONS FOR THE PRECEDING YEAR AND

THE PROJECTIONS FOR THE ENSUING YEAR. THE MAP REQUIRED BY THIS

SUBSECTION SHALL BE FURNISHED TO A PERSON STORING OR

CONTEMPLATING THE STORAGE OF GAS IN THE VICINITY OF OPERATING

COAL MINES SHALL, UPON WRITTEN REQUEST, BY THE COAL OPERATOR,

AND THE PERSON AND THE DEPARTMENT SHALL THEREAFTER BE INFORMED

OF ANY BOUNDARY CHANGES AT THE TIME THE CHANGES OCCUR. THE

DEPARTMENT SHATLTL KEEP A RECORD OF THE TNFORMATTION AND PROMPTLY

NOTTIEFY THE COAL OPERATOR AND STORAGE OPERATOR WHEN NOTIFIED BY

THEM THAT THE COAL MINE AND THE STORAGE RESERVOTIR ARE WITHTIN
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10,000 LINEAR FEET OF EACH OTHER.

(B) MINES NEAR CERTAIN RESERVOIRS.--A PERSON OWNING OR

OPERATING ANY COAL MINE WHICH TS OR WHICH COMES WITHIN 10,000

LINEAR FEET OF A STORAGE RESERVOTR AND WHERE THE COAL SEAM BEING

OPERATED EXTENDS OVER THE STORAGE RESERVOIR OR RESERVOTIR

PROTECTIVE ARFA SHATLL, WITHIN 45 DAYS AFTER RECEIVING NOTICE

FROM THE STORAGE OPERATOR OF THAT FACT, FILE WITH THE DEPARTMENT

AND FURNISH TO THE PERSON OPERATING THE STORAGE RESERVOIR A MAP

IN THE FORM REQUIRED BY SUBSECTION (A) SHOWING, IN ADDITION TO

THE REQUIREMENTS OF SUBSECTION (A), EXTSTING AND PROJECTED

EXCAVATIONS AND WORKINGS OF THE OPERATING COAL MINE FOR THE

ENSUING 18-MONTH PERIOD AND THE LOCATION OF OIL OR GAS WELLS OF

WHICH THE COAL OPERATOR HAS KNOWLEDGE. THE PERSON OWNING OR

OPERATING THE COAL MINE SHATLL, EACH SIX MONTHS THEREAFTER, FILE

WITH THE DEPARTMENT AND FURNISH TO THE PERSON OPERATING THE

STORAGE RESERVOIR A REVISED MAP SHOWING ANY ADDITIONAL

EXCAVATIONS AND WORKINGS, TOGETHER WITH THE PROJECTED

EXCAVATIONS AND WORKINGS FOR THE THEN ENSUING 18-MONTH PERIOD,

WHICH MAY BE WITHIN 10,000 LINEAR FEET OF THE STORAGE RESERVOIR.

THE DEPARTMENT MAY REQUIRE A COAL OPERATOR TO FILE REVISED MAPS

AT MORE FREQUENT TINTERVALS TF MATERIAT CHANGES HAVE OCCURRED

JUSTIFYING EARLTIER FILING. THE PERSON OWNING OR OPERATING THE

COAL MINE SHALTL ALSO FILE WITH THE DEPARTMENT AND FURNISH THE

PERSON OPERATING THE RESERVOIR PROMPT NOTICE OF ANY WELLS WHICH

HAVE BEEN CUT INTO, TOGETHER WITH ALL AVATLABLE PERTINENT

INFORMATION.

(C) MINES NEAR GAS STORAGE RESERVOIRS.--A PERSON OWNING OR

OPERATING A COAL MINE WHO HAS KNOWLEDGE THAT TIT OVERLTIES OR IS

WITHIN 2,000 LINEAR FEET OF A GAS STORAGE RESERVOIR SHALL,

WITHIN 30 DAYS, NOTIFY THE DEPARTMENT AND THE STORAGE OPERATOR

20110SB1100PN1723 - 81 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OF THAT FACT.

(D) MINES PROJECTED TO BE NEAR STORAGE RESERVOIRS.--WHEN A

PERSON OWNING OR OPERATING A COAL MINE EXPECTS THAT, WITHIN THE

ENSUING NINE-MONTH PERTOD, THE COATL MINE WILTL BE EXTENDED TO A

POINT WHICH WILL BE WITHIN 2,000 LINEAR FEET OF ANY STORAGE

RESERVOTIR, THE PERSON SHALT NOTIFY THE DEPARTMENT AND STORAGE

OPERATOR IN WRITING OF THAT FACT.

(E) NEW MINES.--A PERSON INTENDING TO ESTABLISH OR

REESTABLTISH AN OPERATING COAL MINE WHICH WILL BE OVER A STORAGE

RESERVOIR OR WITHIN 2,000 LINEAR FEET OF A STORAGE RESERVOIR OR

MAY WITHIN NINE MONTHS THEREAFTER BE EXPECTED TO BE WITHIN 2,000

LINEAR FEET OF A STORAGE RESERVOTR SHATLTL TMMEDTIATETLY NOTIFY THE

DEPARTMENT AND STORAGE OPERATOR TN WRITING. NOTICE SHALL INCLUDE

THE DATE ON WHICH THE PERSON INTENDS TO ESTABLISH OR REESTABLISH

THE OPERATING COAL MINE.

(F) MISDEMEANOR.--A PERSON WHO SERVES NOTICE AS REQUIRED BY

THIS SUBSECTION OF AN INTENTION TO ESTABLISH OR REESTABLISH AN

OPERATING COAT, MINE, WITHOUT INTENDING IN GOOD FATITH TO

ESTABLISH OR REESTABLISH THE MINE, TS LIABTLE FOR CONTINUING

DAMAGES TO A STORAGE OPERATOR INJURED BY THE TIMPROPER NOTICE AND

COMMITS A MISDEMEANOR SUBJECT TO THE PENALTIES OF SECTION 3255

(RELATING TO PENALTIES) .

§ 3233. GENERAL GAS STORAGE RESERVOIR OPERATIONS.

(A) GENERAL RULE.--A PERSON WHO OPERATES OR PROPOSES TO

OPERATE A STORAGE RESERVOIR, EXCEPT ONE FILLED BY THE SECONDARY

RECOVERY OR GAS RECYCLING PROCESS, SHALL:

(1) USE EVERY KNOWN METHOD WHICH IS REASONABLE UNDER THE

CIRCUMSTANCES FOR DISCOVERING AND LOCATING ALL WELLS WHICH

HAVE OR MAY HAVE BEEN DRTILTIED INTO OR THROUGH THE STORAGE

RESERVOIR.
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(2) PLUG OR RECONDITION, AS PROVIDED IN DEPARTMENTAL

REGULATIONS, ALL KNOWN WELLS DRILLED INTO OR THROUGH THE

STORAGE RESERVOIR, EXCEPT TO THE EXTENT OTHERWISE PROVIDED IN

SUBSECTIONS (B) AND (C).

(B) WELLS TO BE PLUGGED.--TO COMPLY WITH SUBSECTION (A),

WELLS WHICH ARE TO BE PLUGGED SHALL BE PLUGGED IN THE MANNER

SPECIFIED IN SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) .

(B.1) WELLS PLUGGED PRIOR TO ENACTMENT OF SECTION.--TIF A

WELL LOCATED IN THE STORAGE RESERVOIR AREA HAS BEEN PLUGGED

PRIOR TO APRIL 18, 1985, AND ON THE BASIS OF DATA, INFORMATION

AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, IT IS DETERMINED

THAT THE PLUGGING WAS DONE TN THE MANNER REQUIRED BY SECTION

3220 OR APPROVED AS AN ALTERNATIVE METHOD UNDER SECTION 3221

(RELATING TO ALTERNATIVE METHODS) AND THE PLUGGING IS STILL

SUFFICIENTLY EFFECTIVE TO MEET THE REQUIREMENTS OF THIS CHAPTER,

THE OBLIGATIONS UNDER SUBSECTION (A) WITH REGARD TO PLUGGING THE

WELL SHALL BE CONSIDERED TO HAVE BEEN FULLY SATISEIED.

(C) WELLS TO BE RECONDITIONED.--THE FOLLOWING SHALL APPLY:

(1) TO COMPLY WITH SUBSECTION (A), WETLLS WHICH ARE TO BE

RECONDITIONED SHATTL, UNLESS THE DEPARTMENT BY REGULATTION

SPECIFIES A DIFFERENT PROCEDURE, BE CLEANED OUT FROM THE

SURFACE THROUGH THE STORAGE HORIZON, AND THE PRODUCING CASING

AND CASING STRINGS DETERMINED NOT TO BE IN GOOD PHYSICAL

CONDITTION SHALL BE REPLACED WITH NEW CASING, USING THE SAME

PROCEDURE AS IS APPLICABLE TO DRILLING A NEW WELL UNDER THIS

CHAPTER. IN THE CASE OF WELLS TO BE USED FOR GAS STORAGE, THE

ANNULAR SPACE BETWEEN EACH STRING OF CASING AND THE ANNULAR

SPACE BEHIND THE TLARGEST DIAMETER CASING TO THE EXTENT

POSSIBLE SHATLT BE FILTLED TO THE SURFACE WITH CEMENT OR

BENTONITIC MUD OR A NONPOROUS MATERIAL APPROVED BY THE
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DEPARTMENT UNDER SECTION 3221. AT LEAST 15 DAYS PRIOR TO

RECONDITIONING, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE

DEPARTMENT, SETTING FORTH IN THE NOTICE THE MANNER IN WHICH

IT IS PLANNED TO RECONDITION THE WELT AND ANY PERTINENT DATA

KNOWN TO THE STORAGE OPERATOR WHTICH WILL TINDICATE THE

CONDITION OF THE WELL EXTSTING AT THAT TIME. IN ADDITION, THE

STORAGE OPERATOR SHALL GIVE THE DEPARTMENT AT LEAST 72 HOURS'

NOTICE OF THE TIME WHEN RECONDITIONING IS TO BEGIN. IF NO

OBJECTIONS ARE RATISED BY THE DEPARTMENT WITHTIN TEN DAYS, THE

STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN

ACCORDANCE WITH THE PLAN AS SUBMITTED. TIF OBJECTIONS ARE MADE

BY THE DEPARTMENT, THE DEPARTMENT MAY FIX A TIME AND PLACE

FOR A CONFERENCE UNDER SECTION 3251 (RELATING TO CONFERENCES)

AT WHTCH THE STORAGE OPERATOR AND DEPARTMENT SHALIL ENDEAVOR

TO AGREE ON A PLAN TO SATISEFY THE OBJECTIONS AND MEET THE

REQUIREMENTS OF THIS SECTION. IF NO AGREEMENT IS REACHED, THE

DEPARTMENT MAY, BY AN APPROPRIATE ORDER, DETERMINE WHETHER

THE PLAN AS SUBMITTED MEETS THE REQUIREMENTS OF THIS SECTION

OR WHAT CHANGES, TF ANY, ARE REQUIRED. TF, TN RECONDITIONING

A WELTL TN ACCORDANCE WITH THE PTAN, PHYSTCAL CONDITIONS ARE

ENCOUNTERED WHICH JUSTIFY OR NECESSITATE A CHANGE IN THE

PLAN, THE STORAGE OPERATOR MAY REQUEST THAT THE PLAN BE

CHANGED. TF THE REQUEST TS DENIED, THE DEPARTMENT SHALL FIX A

CONFERENCE UNDER SECTION 3251 AND PROCEED IN THE SAME MANNER

AS WITH ORIGINAL OBJECTIONS. AN APPLICATION MAY BE MADE IN

THE MANNER PRESCRIBED BY SECTION 3221 FOR APPROVAL QOF AN

ALTERNATIVE METHOD OF RECONDITIONING A WELL. TF A WELL

LOCATED WITHIN THE STORAGE RESERVOIR WAS RECONDITIONED, OR

DRILLED AND EQUIPPED, PRIOR TO APRII 18, 1985, THE

OBLIGATIONS IMPOSED BY SUBSECTION (A), AS TO RECONDITIONING
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THE WELL, SHALL BE CONSIDERED FULLY SATISFTIED TF, ON THE

BASIS OF THE DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED

TO THE DEPARTMENT, IT IS DETERMINED THAT:

(1) THE CONDITIONING OR PREVIOUS DRILLING AND

EQUIPPING WAS DONE IN THE MANNER REQUIRED IN THTS

SUBSECTION, IN REGULATIONS PROMULGATED UNDER THIS CHAPTER

OR TN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN

ACCORDANCE WITH SECTION 3221.

(IT) THE RECONDITIONING OR PREVIQOUS DRILLING AND

EQUIPPING IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THIS CHAPTER.

(2) IF A WELT REQUIRES EMERGENCY REPATRS, THIS CHAPTER

SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE OPERATOR TO

GIVE ANY NOTICE REQUIRED BY THIS SUBSECTION BEFORE MAKING THE

REPATRS.

(D) EXCEPTION.--THE REQUIREMENTS OF SUBSECTION (A) SHALL NOT

APPLY TO INJECTION OF GAS INTO A STRATUM WHEN THE SOLE PURPOSE

OF INJECTION, REFERRED TO IN THIS SUBSECTION AS TESTING, IS TO

DETERMINE WHETHER THE STRATUM IS SUITABLE FOR STORAGE PURPOSES.

TESTING SHALL BE CONDUCTED ONLY TN COMPLTANCE WITH THE FOLLOWING

REQUIREMENTS :

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH SECTION 3231 (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) AND VERIFY THE STATEMENT REQUIRED TO BE

FILED BY THAT SECTION.

(2) THE STORAGE OPERATOR SHALL GIVE AT LEAST SIX MONTHS'

WRITTEN NOTICE TO THE DEPARTMENT OF THE FACT THAT INJECTION

OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) IF THE DEPARTMENT HAS OBJECTIONS, THE DEPARTMENT

SHALL FIX A TIME AND PIACE FOR A CONFERENCE UNDER SECTION
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3251, NOT MORE THAN TEN DAYS FROM THE DATE OF NOTICE TO THE

STORAGE OPERATOR, AT WHICH TIME THE STORAGE OPERATOR AND

DEPARTMENT SHALL ATTEMPT TO RESOLVE THE ISSUES PRESENTED. IF

AN AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TSSUE AN

APPROPRTIATE ORDER.

(E) FATLURE TO EXECUTE LAWEFUL ORDER.—-—-IN A PROCEEDING UNDER

THTS CHAPTER, TF THE DEPARTMENT DETERMINES THAT AN OPERATOR OF A

STORAGE RESERVOIR HAS FATILED TO CARRY OUT A LAWEUL ORDER ISSUED

UNDER THIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE OPERATOR TO

SUSPEND OPERATION OF THE RESERVOIR AND WITHDRAW THE GAS UNTIL

THE VIOLATION IS REMEDIED, IN WHICH CASE THE STORAGE OPERATOR,

LIMITED BY DUE DILTIGENCE INSOFAR AS EXTSTING FACILITIES UTILIZED

TO REMOVE GAS FROM THE RESERVOIR WILL PERMIT, SHATLL:

(1) IF POSSIBLE, REMOVE THE AMOUNT REQUIRED BY THE

DEPARTMENT TO BE REMOVED; OR

(2) IN ANY EVENT, REMOVE THE MAXTMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

OPERATING PROCEDURES.

(F) DUTY OF STORAGE RESERVOIR OPERATOR.--THE FOLLOWING SHALL

APPLY:

(1) A PERSON OWNING OR OPERATING A STORAGE RESERVOIR

SUBJECT TO THIS CHAPTER SHALL HAVE A DUTY TO:

(I) MAINTATIN ALL WELLS DRILLED INTO OR THROUGH THE

RESERVOIR IN A CONDITION, AND OPERATE THEM IN A MANNER,

SUFFICIENT TO PREVENT THE ESCAPE OF GAS.

(IT) OPERATE AND MATNTAIN THE RESERVOIR AND ITS

FACILITIES AS PRESCRIBED BY DEPARTMENTAL REGULATIONS AND

AT A PRESSURE WHTICH WILL PREVENT GAS FROM ESCAPING, BUT

THE PRESSURE SHATLL NOT EXCEED THE HIGHEST ROCK PRESSURE

FOUND TO HAVE EXISTED DURING THE PRODUCTION HISTORY OF
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THE RESERVOIR OR ANOTHER HIGH PRESSURE LIMIT APPROVED BY

THE DEPARTMENT AFTER HOLDING A CONFERENCE UNDER SECTION

3251 BASED ON GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE

RESERVOTR, ITS CHARACTER, PERMEABTLITY DISTRIBUTTION AND

OPERATING EXPERTIENCE.

(2) THE DUTY UNDER PARAGRAPH (1) SHATLL NOT BE CONSTRUED

TO INCLUDE INABILITY TO PREVENT THE ESCAPE OF GAS WHEN GAS

ESCAPES AS A RESULT OF AN ACT OF GOD OR A PERSON NOT UNDER

THE CONTROL OF THE STORAGE OPERATOR. IN THAT INSTANCE, THE

STORAGE OPERATOR SHALL HAVE A DUTY TO TAKE ACTION REASONABLY

NECESSARY TO PREVENT FURTHER ESCAPE OF GAS. THIS PARAGRAPH

DOES NOT APPLY TO A WELL WHICH THE STORAGE OPERATOR FATLED TO

LOCATE AND MAKE KNOWN TO THE DEPARTMENT.

§ 3234. GAS STORAGE RESERVOIR OPERATIONS IN COAL AREAS.

(A) GENERAL RULE.--A PERSON OPERATING A STORAGE RESERVOIR

WHICH UNDERLIES OR IS WITHIN 2,000 LINEAR FEET OF A COAL MINE

OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE RESERVOIR

OR THE RESERVOIR PROTECTIVE AREA SHALL:

(1) USE EVERY KNOWN REASONABLE METHOD FOR DISCOVERING

AND TOCATING ALTL WELLS WHICH HAVE OR MAY HAVE BEEN DRILLED

INTO OR THROUGH THE STORAGE STRATUM IN THE ACREAGE LYING

WITHIN THE OUTSIDE COAL BOUNDARIES OF THE OPERATING COAL MINE

OVERLYING THE STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE

AREA.

(2) PLUG OR RECONDITION, AS PROVIDED BY SECTION 3220

(RELATING TO PLUGGING REQUIREMENTS) AND SUBSECTION (E), ALL

KNOWN WELLS, EXCEPT TO THE EXTENT PROVIDED IN SUBSECTIONS

(B)y, (F), (G) AND (H), DRILILED INTO OR THROUGH THE STORAGE

STRATUM AND IOCATED WITHIN THE PORTION OF THE ACREAGE OF THE

OPERATING COAL MINE OVERLYING THE STORAGE RESERVOIR OR THE
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RESERVOIR PROTECTIVE AREA. TF AN OBJECTION IS RAISED AS TO

USE OF A WELL AS A STORAGE WELL AND AFTER A CONFERENCE UNDER

SECTION 3251 (RELATING TO CONFERENCES) IT IS DETERMINED BY

THE DEPARTMENT, TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND

CONDITTIONS, THAT THE WELL SHOULD NOT BE USED AS A STORAGE

WELL, THE WELL SHALL BE PLUGGED UNLESS, IN THE OPINION OF THE

STORAGE OPERATOR, THE WELL MAY BE USED AS A STORAGE WELL IN

THE FUTURE, IN WHICH CASE, UPON APPROVAL OF THE DEPARTMENT

AFTER TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND CONDITIONS,

THE STORAGE OPERATOR MAY RECONDITION AND INACTIVATE THE WELL

RATHER THAN PLUG IT.

(3) THE REQUIREMENTS OF PARAGRAPH (2) SHALIL BE DEEMED TO

HAVE BEEN FULLY COMPLIED WITH TF, AS THE OPERATING COAL MINE

IS EXTENDED, ALL WELLS WHICH FROM TIME TO TIME COME WITHIN

THE ACREAGE DESCRIBED IN PARAGRAPH (2) ARE RECONDITIONED OR

PLUGGED AS PROVIDED IN SECTION 3220 AND SUBSECTION (E) OR (F)

SO THAT, BY THE TIME THE COAL MINE HAS REACHED A POINT WITHIN

2,000 LINEAR FEET OF THE WELLS, THEY WILL HAVE BEEN

RECONDITIONED OR PLUGGED IN ACCORDANCE WITH SECTION 3220 AND

SUBSECTION (E) OR (F).

(B) VERTIFTIED STATEMENT.--A PERSON OPERATING A STORAGE

RESERVOIR REFERRED TO IN SUBSECTION (A) SHALL FILE WITH THE

DEPARTMENT AND FURNISH A COPY TO THE PERSON OPERATING THE

AFFECTED OPERATING COAL MINE A VERIFTIED STATEMENT SETTING FORTH:

(1) THAT THE MAP AND ANY SUPPLEMENTAL MAPS REQUIRED BY

SECTION 3231 (A) (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) HAVE BEEN PREPARED AND FILED IN

ACCORDANCE WITH SECTION 3231.

(2) A DETATILED EXPLANATION OF WHAT THE STORAGE OPERATOR

HAS DONE TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION (A) (1)
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AND (2) AND THE RESULTS OF THOSE ACTIONS.

(3) SUCH ADDITIONAL EFFORTS, IF ANY, AS THE STORAGE

OPERATOR IS MAKING AND INTENDS TO MAKE TO LOCATE ALL WELLS.

(4) ANY ADDITTONAL WELLS THAT ARE TO BE PLUGGED OR

RECONDITIONED TO MEET THE REQUIREMENTS OF SUBSECTION (A) (2).

(B.1) ORDER OF DEPARTMENT.--TF THE STATEMENT REQUIRED UNDER

SUBSECTION (B) IS NOT FILED BY THE STORAGE RESERVOIR OPERATOR

WITHIN THE TIME SPECIFIED BY THIS CHAPTER OR THE REGULATIONS OF

THE DEPARTMENT, THE DEPARTMENT MAY ORDER THE OPERATOR TO FILE

THE STATEMENT.

(C) PROCEDURE.--WITHIN 120 DAYS AFTER RECEIPT OF A STATEMENT

REQUIRED BY THIS SECTION, THE DEPARTMENT MAY DIRECT THAT A

CONFERENCE BE HELD IN ACCORDANCE WITH SECTION 3251 TO DETERMINE

WHETHER THE REQUIREMENTS OF SECTION 3231 AND SUBSECTION (A) HAVE

BEEN FULLY MET. AT THE CONFERENCE, IF ANY PERSON BELTIEVES THE

REQUTREMENTS HAVE NOT BEEN FULLY MET, THE PARTTIES SHALL ATTEMPT

TO AGREE ON ADDITIONAL ACTIONS TO BE TAKEN AND THE TIME FOR

COMPLETION, SUBJECT TO APPROVAL OF THE DEPARTMENT. TF AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT SHALL MAKE A

DETERMINATION AND, TF THE DEPARTMENT DETERMINES ANY REQUIREMENTS

HAVE NOT BEEN MET, THE DEPARTMENT SHATT TISSUE AN ORDER

SPECIFYING IN DETATL THE EXTENT TO WHICH THE REQUIREMENTS HAVE

NOT BEEN MET AND THE ACTIONS WHICH THE STORAGE OPERATOR MUST

COMPLETE TO MEET THE REQUIREMENTS. THE ORDER SHALL GRANT AS MUCH

TIME AS IS REASONABLY NECESSARY TO FULLY COMPLY. TEF THE STORAGE

OPERATOR ENCOUNTERS CONDITIONS NOT KNOWN TO EXTIST AT THE TIME OF

ISSUANCE OF THE ORDER AND WHICH MATERTIALLY AFFECT THE VALIDITY

OF THE ORDER OR THE ABILTITY OF THE STORAGE OPERATOR TO COMPLY

WITH TT, THE STORAGE OPERATOR MAY APPLY FOR A REHFARTING OR

MODIFICATION OF THE ORDER.
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(D) NOTIFICATION.—--TF, IN COMPLYING WITH SUBSECTION (A), A

STORAGE OPERATOR, AFTER FILING THE STATEMENT PROVIDED FOR IN

SUBSECTION (B), PLUGS OR RECONDITIONS A WELL, THE STORAGE

OPERATOR SHATLL NOTTIFY THE DEPARTMENT AND THE COAL OPERATOR

AFFECTED, TN WRITING, SETTING FORTH FACTS INDICATING THE MANNER

IN WHICH THE PLUGGING OR RECONDITIONING WAS DONE. UPON RECETIPT

OF THE NOTIFICATION, THE COAL OPERATOR OR DEPARTMENT MAY REQUEST

A CONFERENCE UNDER SECTION 3251.

(E) PLUGGING WELLS.--IN ORDER TO MEET THE REQUIREMENTS OF

SUBSECTION (A), WELLS WHICH ARE TO BE PLUGGED SHALL BE PLUGGED

IN THE MANNER SPECIFIED IN REGULATIONS PROMULGATED UNDER SECTION

3211 (RELATING TO WELL PERMITS). WHEN A WELL LOCATED WITHIN THE

STORAGE RESERVOIR OR THE RESERVOTIR PROTECTIVE AREA HAS BEEN

PLUGGED PRTIOR TO APRIL 18, 1985, AND, ON THE BASIS OF THE DATA

INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, TIT

IS DETERMINED THAT THE PLUGGING WAS DONE IN THE MANNER REQUIRED

BY SECTION 3220, OR IN A MANNER APPROVED AS AN ALTERNATIVE

METHOD IN ACCORDANCE WITH SECTION 3221 (RELATING TO ALTERNATIVE

METHODS), AND THE PLUGGING IS STILL SUFFICIENTLY EFFECTIVE TO

MEET THE REQUIREMENTS OF THIS CHAPTER, THE REQUIREMENTS OF

SUBSECTION (A) AS TO PLUGGING THE WELTL SHATLTL BE CONSIDERED TO

HAVE BEEN FULLY SATISEFTIED.

(F) RECONDITIONED WELLS.--THE FOLLOWING SHALL APPLY:

(1) TIN ORDER TO COMPLY WITH SUBSECTION (A), UNLESS THE

DEPARTMENT BY REGULATION SPECIFTIES A DIFFERENT PROCEDURE,

WELLS WHICH ARE TO BE RECONDITIONED SHALL BE CLEANED OUT FROM

THE SURFACE THROUGH THE STORAGE HORIZON, AND THE FOLLOWING

CASING STRINGS SHALL BE PULLED AND REPTLACED WITH NEW CASTING,

USING THE PROCEDURE APPLTICABLE TO DRITLTLING A NEW WELL UNDER

THIS CHAPTER:
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1 (I) THE PRODUCING CASING;

2 (IT) THE LARGEST DIAMETER CASING PASSING THROUGH THE
3 LOWEST WORKABLE COAL SEAM UNLESS IT EXTENDS AT LEAST 25
4 FEET BELOW THE BOTTOM OF THE COAL SEAM AND TS DETERMINED
5 TO BE IN GOOD PHYSICAL CONDITION, BUT THE STORAGE
6 OPERATOR MAY, INSTEAD OF REPLACING THE LARGEST DIAMETER
7 CASING, REPLACE THE NEXT LARGEST CASING STRING IF THE
8 CASING STRING EXTENDS AT LEAST 25 FEET BELOW THE LOWEST
9 WORKABLE COAL SEAM; AND
10 (ITT) CASING STRINGS DETERMINED NOT TO BE TN GOOD
11 PHYSICAL CONDITION
12 (2) IN THE CASE OF A WELL TO BE USED FOR GAS STORAGE,
13 THE ANNULAR SPACE BETWEEN EACH STRING OF CASING AND THE
14 ANNULAR SPACE BEHTIND THE TLARGEST DIAMETER CASING, TO THE
15 EXTENT POSSIBILE, SHALL BE FIILTED TO THE SURFACE WITH CEMENT
16 OR BENTONITIC MUD OR AN EQUALLY NONPOROUS MATERIAL APPROVED
17 BY THE DEPARTMENT UNDER SECTION 3221.
18 (3) AT ILEAST 15 DAYS BEFORE A WELL IS TO BE
19 RECONDITIONED, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE
20 DEPARTMENT AND THE COAL OPERATOR, LESSEE OR OWNER, SETTING
21 FFORTH THE MANNER TN WHICH RECONDITTIONING IS PLANNED AND
22 PERTINENT DATA KNOWN TO THE STORAGE OPERATOR WHICH WITLTL
23 INDICATE THE CURRENT CONDITION OF THE WELL, ALONG WITH AT
24 LEAST 72 HOURS' NOTICE OF THE DATE AND TIME WHEN
25 RECONDITIONING WILT BEGIN. THE COAL OPERATOR, LESSEE OR OWNER
26 SHALL HAVE THE RIGHT TO FTTLE, WITHIN TEN DAYS AFTER RECETPT
27 OF THE NOTICE, OBJECTIONS TO THE PLAN OF RECONDITIONING AS
28 SUBMITTED BY THE STORAGE OPERATOR. TIF NO OBJECTIONS ARE FILED
29 AND NONE ARF RATSED BY THE DEPARTMENT WITHIN TEN DAYS, THE
30 STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN
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ACCORDANCE WITH THE PLAN AS SUBMITTED. TIE AN OBJECTION IS

FITLED OR MADE BY THE DEPARTMENT, THE DEPARTMENT SHALL FIX A

TIME AND PIACE FOR A CONFERENCE UNDER SECTION 3251, AT WHICH

CONFERENCE THE STORAGE OPERATOR AND THE PERSON HAVING

OBJECTIONS SHALTL ATTEMPT TO AGREE ON A PIAN OF RECONDITIONING

THAT MEETS THE REQUIREMENTS OF THIS SECTION. IF NO AGREEMENT

IS REACHED, THE DEPARTMENT SHATL, BY AN APPROPRIATE ORDER,

DETERMINE WHETHER THE PLAN AS SUBMITTED MEETS THE

REQUIREMENTS OF THIS SECTION OR WHAT CHANGES SHOULD BE MADE

TO MEET THE REQUIREMENTS. TF, TN RECONDITIONING THE WELL IN

ACCORDANCE WITH THE PTLAN, PHYSTCAL CONDITIONS ARE ENCOUNTERED

WHICH JUSTTIFY OR NECESSTITATE A CHANGE IN THE PLAN, THE

STORAGE OPERATOR OR COAL OPERATOR MAY REQUEST THAT THE PLAN

BE CHANGED. TF THE PARTIES CANNOT AGREE ON A CHANGE, THE

DEPARTMENT SHALTL ARRANGE FOR A CONFERENCE TO DETERMINE THE

MATTER IN THE SAME MANNER AS SET FORTH IN CONNECTION WITH

ORIGINAL OBJECTIONS TO THE PLAN.

(4) APPLICATION MAY BE MADE TO THE DEPARTMENT IN THE

MANNER PRESCRIBED IN SECTION 3221 FOR APPROVAL QOF AN

ALTERNATTIVE METHOD OF RECONDITIONING A WELL. WHEN A WELL

LOCATED WITHIN THE STORAGE RESERVOIR OR THE RESERVOIR

PROTECTIVE AREA HAS BEEN RECONDITIONED OR DRILLED AND

EQUIPPED PRIOR TO APRTL 18, 1985, AND, ON THE BASIS OF THE

DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE

DEPARTMENT, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) AS TO

RECONDITIONING THE WELL SHALL BE CONSIDERED TO BE FULLY

SATISEFIED TIF IT IS DETERMINED THAT RECONDITIONING OR PREVIQOUS

DRTITITLING AND EQUIPPING:

(I) WAS DONE IN THE MANNER REQUIRED IN THTS

SUBSECTION, OR IN REGULATIONS PROMULGATED HEREUNDER, OR
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IN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN

ACCORDANCE WITH SECTION 3221; OR

(IT) IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THTS CHAPTER.

(5) IF A WELT REQUIRES EMERGENCY REPATRS, THIS

SUBSECTION SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE

OPERATOR TO GIVE THE NOTICES SPECIFIED HEREIN BEFORE MAKING

THE REPATRS.

(G) PRODUCING WELLS.—-—-TF A WELL LOCATED WITHIN THE RESERVOIR

PROTECTIVE AREA IS A PRODUCING WELL IN A STRATUM BELOW THE

STORAGE STRATUM, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) SHALL

NOT BEGIN UNTIIL THE WELL CEASES TO BE A PRODUCING WETLTL.

(H) CERTATN OTHER WELTLS.--TF A WELL WITHIN A STORAGE

RESERVOIR OR RESERVOIR PROTECTIVE AREA PENETRATES THE STORAGE

STRATUM BUT DOES NOT PENETRATE THE COAL SEAM BEING MINED BY AN

OPERATING COAL MINE, THE DEPARTMENT MAY, UPON APPLICATION OF THE

OPERATOR OF THE STORAGE RESERVOIR, EXEMPT THE WELL FROM THE

REQUIREMENTS OF THIS SECTION. EITHER PARTY AFFECTED MAY REQUEST

A CONFERENCE UNDER SECTION 3251 WITH RESPECT TO EXEMPTION OF A

WELL COVERED BY THIS SUBSECTION.

(1) PLUGGING LIMITATION.--IN FULFILLING THE REQUIREMENTS OF

SUBSECTION (A) (2) WITH RESPECT TO A WELL WITHIN THE RESERVOIR

PROTECTIVE AREA, THE STORAGE OPERATOR SHALL NOT BE REQUIRED TO

PLUG OR RECONDITION THE WELL UNTIL THE STORAGE OPERATOR HAS

RECEIVED FROM THE COAL OPERATOR WRITTEN NOTICE THAT THE MINE

WORKINGS WILL, WITHIN THE PERIOD STATED IN THE NOTICE, BE WITHIN

2,000 LINEAR FEET OF THE WELL. UPON THE RECEIPT OF THE NOTICE,

THE STORAGE OPERATOR SHATLTL USE DUE DILIGENCE TO COMPLETE THE

PLUGGING OR RECONDITIONING OF THE WELTL IN ACCORDANCE WITH THE

REQUIREMENTS OF THIS SECTION AND SECTION 3220. IF THE MINE
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WORKINGS DO NOT, WITHIN A PERIOD OF THREE YEARS AFTER THE WELL

HAS BEEN PLUGGED, COME WITHIN 2,000 LINEAR FEET OF THE WELL, THE

COAL OPERATOR SHALL REIMBURSE THE STORAGE OPERATOR FOR THE COST

OF PLUGGING, PROVIDED THAT THE WELL IS STTLT WITHIN THE

RESERVOTIR PROTECTIVE AREA AS OF THAT TIME.

(J) RETREAT MINING.--TIF RETREAT MINING APPROACHES A POINT

WHERE, WITHIN 90 DAYS, IT IS EXPECTED THAT THE RETREAT WORK WILL

BE AT THE LOCATION OF THE PILLAR SURROUNDING AN ACTIVE STORAGE

WELL, THE COAL OPERATOR SHALL GIVE WRITTEN NOTICE TO THE STORAGE

OPERATOR, AND BY AGREEMENT THE PARTIES SHALL DETERMINE WHETHER

IT IS NECESSARY OR ADVISABLE TO EFFECTIVELY AND TEMPORARILY

INACTIVATE THE WELL. THE WELL SHALTL NOT BE REACTIVATED UNTIL A

REASONABLE PERTIQOD, DETERMINED BY THE PARTTIES, HAS ETLAPSED. TF

THE PARTIES CANNOT AGREE AS REQUIRED BY THIS SUBSECTION, THE

MATTER SHALL BE SUBMITTED TO THE DEPARTMENT FOR RESOLUTION. THE

NUMBER OF WELLS REQUIRED TO BE TEMPORARILY TINACTIVATED DURING

THE RETREAT PERTIOD SHALL NOT BE OF A NUMBER THAT MATERTIATLLY

AFFECTS EFFICIENT OPERATION OF THE STORAGE POOL, EXCEPT THAT

THIS PROVISION SHALL NOT PRECLUDE TEMPORARY INACTIVATION OF A

PARTICULAR WELL TF THE PRACTICAL EFFECT OF TINACTIVATING IT IS TO

RENDER THE POOL TEMPORARTLY TINOPERATIVE.

(K) EXCEPTIONS.--THE REQUIREMENTS OF SUBSECTIONS (A), (L)

AND (M) SHALL NOT APPLY TO INJECTION OF GAS INTO A STRATUM WHEN

THE WHOLE PURPOSE OF INJECTION, REFERRED TO IN THIS SUBSECTION

AS TESTING, IS TO DETERMINE WHETHER THE STRATUM IS SUITABLE FOR

STORAGE PURPOSES. TESTING SHALL BE CONDUCTED ONLY IN COMPLIANCE

WITH THE FOLLOWING REQUIREMENTS :

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH ALL PROVISTIONS AND REQUIREMENTS OF SECTION 3231 AND

VERTFY THE STATEMENT REQUIRED TO BE FILED BY THAT SECTION.
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(2) IF ANY PART OF THE PROPOSED STORAGE RESERVOIR IS

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE

WHICH IS OPERATING IN A COAL SEAM THAT EXTENDS OVER THE

PROPOSED STORAGE RESERVOIR OR THE RESERVOTIR PROTECTIVE AREA,

THE STORAGE OPERATOR SHALL GIVE AT TEAST STIX MONTHS' WRITTEN

NOTICE TO THE DEPARTMENT AND COAL OPERATOR OF THE FACT THAT

INJECTION OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) THE COAL OPERATOR AFFECTED MAY AT ANY TIME FILE

OBJECTIONS WITH THE DEPARTMENT, WHEREUPON THE DEPARTMENT

SHALL FIX A TIME AND PLACE FOR A CONFERENCE UNDER SECTION

3251, NOT MORE THAN TEN DAYS FROM THE DATE OF THE NOTICE TO

THE STORAGE OPERATOR. AT THE CONFERENCE, THE STORAGE OPERATOR

AND THE OBJECTING PARTY SHATLL ATTEMPT TO AGREE, SUBJECT TO

APPROVAL OF THE DEPARTMENT, ON THE QUESTIONS INVOLVED. IF AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TISSUE AN

APPROPRIATE ORDER.

(4) IF AT ANY TIME A PROPOSED STORAGE RESERVOIR BEING

TESTED COMES UNDER OR WITHIN 2,000 LINEAR FEET OF AN

OPERATING COAL MINE BECAUSE OF EXTENSION OF THE STORAGE

RESERVOTIR BEING TESTED OR BECAUSE OF EXTENSTION OR

ESTABLTISHMENT OR REESTABLISHMENT OF THE OPERATING COAL MINE,

THE REQUIREMENTS OF THIS SUBSECTION SHALL TMMEDIATELY BECOME

APPLICABLE TO THE TESTING.

(L) STORAGE RESERVOIRS NEAR OPERATING COAL MINES.--A PERSON

WHO PROPOSES TO ESTABLISH A STORAGE RESERVOIR UNDER OR WITHIN

2,000 LINEAR FEET OF A COAL MINE OPERATING IN A COAL SEAM THAT

EXTENDS OVER THE STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE

ARFA SHATLT, PRTOR TO ESTABLISHING THE RESERVOIR, AND IN ADDITION

TO COMPLYING WITH SECTION 3231 AND SUBSECTION (A), FILE THE

VERIFIED STATEMENT REQUIRED BY SUBSECTION (B) AND FULLY COMPLY
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WITH ANY ORDER OF THE DEPARTMENT IN THE MANNER PROVIDED UNDER

SUBSECTION (B) OR (C) BEFORE COMMENCING OPERATION OF THE STORAGE

RESERVOIR. AFTER THE PERSON PROPOSING TO OPERATE THE STORAGE

RESERVOTIR COMPLIES WITH THE REQUIREMENTS OF THIS SUBSECTION AND

COMMENCES OPERATIONS, THE PERSON SHATLT CONTINUE TO BE SUBJECT TO

ALL PROVISIONS OF THIS CHAPTER.

(M) GAS STORAGE RESERVOIRS.--TIF A GAS STORAGE RESERVOIR IS

IN OPERATION ON APRIL 18, 1985, AND AT ANY TIME THEREAFTER IT IS

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, OR

IF A GAS STORAGE RESERVOIR IS PUT IN OPERATION AFTER APRIL 18,

1985, AND AT ANY TIME AFTER STORAGE OPERATIONS BEGIN IT IS UNDER

OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, THE

STORAGE OPERATOR SHATLL COMPLY WITH ALL OF THE PROVISTONS OF THIS

SECTION, EXCEPT THAT:

(1) THE TIME FOR FILING THE VERTIFIED STATEMENT UNDER

SUBSECTION (B) SHALL BE 60 DAYS AFTER THE DATE STATED IN THE

NOTICE FILED BY THE COAL OPERATOR UNDER SECTION 3232 (D) AND

(E) (RETATING TO REPORTING REQUIREMENTS FOR COAL MINING

OPERATIONS) ;

(2) THE COAL OPERATOR SHATLTL GIVE NOTICE OF THE DELAY TO

THE DEPARTMENT;

(3) THE DEPARTMENT SHALL, UPON THE REQUEST OF THE

STORAGE OPERATOR, EXTEND THE TIME FOR FILING THE STATEMENT BY

THE ADDITIONAL TIME WHICH WILL BE REQUIRED TO EXTEND OR

ESTABLTISH OR REESTABLISH THE OPERATING COAL MINE TO A POINT

WITHIN 2,000 LINEAR FEET OF THE RESERVOIR;

(4) THE VERIFIED STATEMENT SHALL ALSO INDICATE THAT THE

MAP REFERRED TO IN SECTION 3231 (A) HAS BEEN CURRENTLY AMENDED

AS OF THE TIME OF THE FITLING OF THE STATEMENT; AND

(5) THE PERSON OPERATING THE STORAGE RESERVOTIR SHALL
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CONTINUE TO BE SUBJECT TO ALL OF THE PROVISIONS OF THIS

CHAPTER.

(N)  FATLURE TO COMPLY WITH ORDER.--TF, IN ANY PROCEEDING

UNDER THIS CHAPTER, THE DEPARTMENT DETERMINES THAT AN OPERATOR

OF A STORAGE RESERVOIR HAS FATLED TO COMPLY WITH A TAWFUL ORDER

ISSUED UNDER THIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE

STORAGE OPERATOR TO SUSPEND OPERATION OF THE RESERVOIR AND

WITHDRAW THE GAS FROM IT UNTIL THE VIOLATION IS REMEDIED, IN

WHICH CASE THE STORAGE OPERATOR, LIMITED BY DUE DILIGENCE

INSOFAR AS EXISTING FACILITIES UTILIZED TO REMOVE GAS FROM THE

RESERVOIR WILL, PERMIT, SHALL:

(1) IF POSSTIBLE, REMOVE THE AMOUNT REQUTIRED BY THE

DEPARTMENT TO BE REMOVED; OR

(2) IN ANY EVENT, REMOVE THE MAXTMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

OPERATING PROCEDURES.

(0) PREVENTION OF ESCAPE OF GAS.—-—IN ADDITION TO INITIAL

COMPLIANCE WITH OTHER PROVISIONS OF THIS CHAPTER AND LAWEUL

ORDERS TSSUED UNDER THIS CHAPTER, IT SHALL BE THE DUTY, AT ALL

TIMES, OF A PERSON OWNING OR OPERATING A STORAGE RESERVOTR

SUBJECT TO THTS CHAPTER TO KEEP ALTL WEILTLS DRILLED INTO OR

THROUGH THE STORAGE STRATUM IN A CONDITION, AND OPERATE THE

WELLS IN A MANNER, WHICH IS DESIGNED TO PREVENT THE ESCAPE OF

GAS OUT OF THE STORAGE RESERVOIR AND ITS FACILITIES, AND TO

OPERATE AND MAINTATIN THE STORAGE RESERVOIR AND ITS FACILITIES TN

THE MANNER PRESCRIBED BY REGULATION OF THE DEPARTMENT AND AT A

PRESSURE THAT WILL PREVENT GAS FROM ESCAPING FROM THE RESERVOIR

OR TITS FACTILITTIES. THTIS DUTY SHALL NOT BE CONSTRUED TO INCLUDE

INABTLITY TO PREVENT THE ESCAPE OF GAS WHEN ESCAPE RESULTS FROM

AN ACT OF GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE
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OPERATOR, EXCEPT THAT THIS EXCEPTION DOES NOT APPLY TO A WELL

WHICH THE STORAGE OPERATOR HAS FATILED TO LOCATE AND MAKE KNOWN

TO THE DEPARTMENT. TIF AN ESCAPE OF GAS RESULTS FROM AN ACT OF

GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE OPERATOR,

THE STORAGE OPERATOR SHATLL BE UNDER THE DUTY TO TAKE ANY ACTION

REASONABLY NECESSARY TO PREVENT FURTHER ESCAPE OF GAS OUT OF THE

STORAGE RESERVOIR AND ITS FACILITIES.

§ 3235. INSPECTION OF FACILITIES AND RECORDS.

(A) GENERAL RULE.--THE PERSON OPERATING A STORAGE RESERVOIR

AFFECTED BY THTIS CHAPTER SHATLL, AT ALL REASONABLE TIMES, BE

PERMITTED TO INSPECT APPLICABLE RECORDS AND FACILITIES OF A COAL

MINE OVERLYTING THE STORAGE RESERVOTR OR RESERVOIR PROTECTIVE

ARFA. THE PERSON OPERATING A COAL MINE AFFECTED BY THIS CHAPTER

SHALL, AT ALL REASONABLE TIMES, BE PERMITTED TO INSPECT

APPLICABLE RECORDS AND FACILITIES OF A STORAGE RESERVOIR

UNDERLYING THE COAL MINE.

(B) ORDER.--TIF A STORAGE OPERATOR OR COAL OPERATOR SUBJECT

TO SUBSECTION (A) REFUSES TO PERMIT INSPECTION OF RECORDS OR

FACILITIES, THE DEPARTMENT MAY, ON TITS OWN MOTION OR ON

APPT.TCATION OF THE PARTY SEEKING INSPECTTION, AFTER REASONABLE

WRITTEN NOTICE AND A HEARING IF REQUESTED BY AN AFFECTED PARTY,

ORDER INSPECTION.

§ 3236. RELIANCE ON MAPS AND BURDEN OF PROOF.

(A) GENERAL RULE.--TN DETERMINING WHETHER A COAL MINE OR

OPERATING COAL MINE IS OR WILL BE WITHIN A PARTICULAR DISTANCE

FROM A STORAGE RESERVOIR WHICH IS MATERIAL UNDER THIS CHAPTER,

THE OWNER OR OPERATOR OF THE COAL MINE AND THE STORAGE OPERATOR

MAY RELY ON THE MOST RECENT MAP OF THE STORAGE RESERVOTIR OR COAL

MINE FITLED BY THE OTHER PARTY WITH THE DEPARTMENT.

(B) ACCURACY.--WHERE ACCURACY OF A MAP OR DATA FILED UNDER
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THIS CHAPTER IS IN ISSUE, THE PERSON THAT FILED THE MAP OR DATA

SHALL:

(1) AT THE REQUEST OF AN OBJECTING PARTY, DISCLOSE THE

INFORMATION AND METHOD USED TO COMPILE THE MAP OR DATA, ALONG

WITH ANY INFORMATION AVATILABLE TO THE PERSON THAT MTIGHT

AFFECT CURRENT VALIDITY OF THE MAP OR DATA; AND

(2) HAVE THE BURDEN OF PROVING ACCURACY OF THE MAP OR

DATA.

§ 3237. EXEMPTIONS AND PROHIBITIONS.

(A) INAPPLICABILITY OF CHAPTER TO CERTAIN COAL MINES.--THTIS

CHAPTER SHALL NOT APPLY TO THE FOLLOWING TYPES OF COAL MINES:

(1) STRIP MINES AND AUGER MINES OPERATING FROM THE

SURFACE.

(2) MINES TO WHICH THE FORMER ACT OF JUNE 9, 1911

(P.L.756, NO.319), ENTITLED "AN ACT TO PROVIDE FOR THE HEALTH

AND SAFETY OF PERSONS EMPLOYED IN AND ABOUT THE BITUMINOUS

COAL-MINES OF PENNSYLVANIA, AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 3 OF ARTICLE XXVITI OF THAT ACT.

(3) MINES TO WHICH THE FORMER ACT OF JUNE 2, 1891

(P.L..176, NO.177), ENTITLED "AN ACT TO PROVIDE FOR THE HEAILTH

AND SAFETY OF PERSONS EMPLOYED IN AND ABOUT THE ANTHRACITE

COAL MINES OF PENNSYLVANTA AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 1 OF ARTICLE I OF THAT ACT.

(B) WORKABLE COAL SEAMS.--INJECTION OF GAS FOR STORAGE

PURPOSES IN A WORKABTLE COAL SEAM, WHETHER OR NOT IT IS BEING OR

HAS BEEN MINED, IS PROHIBITED.

(B.1) ORIGINAL EXTRACTION.--NOTHING IN THIS CHAPTER

PROHIBITS ORIGINAL EXTRACTION OF NATURAL GAS, CRUDE OTIL OR COAL.
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(C) CERTAIN ROCK FORMATIONS.--NOTHING IN THIS CHAPTER

APPLIES TO STORAGE OF GAS OR LTQUIDS IN STORAGE RESERVOIRS

EXCAVATED IN ROCK FORMATIONS SPECIFICALLY FOR STORAGE PURPOSES.

SUBCHAPTER D

EMINENT DOMATN

SEC.

3241. APPROPRIATION OF INTEREST IN REAL PROPERTY.

§ 3241. APPROPRIATION OF INTEREST IN REAL PROPERTY.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN THIS SUBSECTION, A

CORPORATION EMPOWERED TO TRANSPORT, SELL OR STORE NATURAL GAS OR

MANUFACTURED GAS IN THIS COMMONWEALTH MAY APPROPRIATE AN

INTEREST IN REAT PROPERTY LOCATED IN A STORAGE RESERVOTIR OR

RESERVOTIR PROTECTIVE AREA FOR INJECTION, STORAGE AND REMOVAL

FROM STORAGE OF NATURAL GAS OR MANUFACTURED GAS IN A STRATUM

WHICH IS OR PREVIOUSLY HAS BEEN COMMERCIALLY PRODUCTIVE OF

NATURAL GAS. THE RIGHT GRANTED BY THIS SUBSECTION SHALL NOT BE

EXERCISED TO ACQUIRE ANY OF THE FOLLOWING FOR THE PURPOSE OF GAS

STORAGE :

(1) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOTR PROTECTIVE ARFEA:

(I) UNLESS THE ORIGINAL RECOVERABLE OTL OR GAS

RESERVES IN THE PROPOSED STORAGE RESERVOIR HAVE BEEN

DEPLETED OR EXHAUSTED BY AT LEAST 80%; AND

(IT) UNTIL THE CONDEMNOR HAS ACQUIRED THE RIGHT, BY

GRANT, LEASE OR OTHER AGREEMENT, TO STORE GAS IN THE

GEOLOGICAL STRATUM UNDERLYING AT LEAST 75% OF THE AREA OF

THE PROPOSED STORAGE RESERVOIR.

(2) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOTIR PROTECTIVE AREA

OWNED DIRECTLY OR INDIRECTLY BY A GAS COMPANY OR OTHER PERSON

20110SB1100PN1723 - 100 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ENGAGED IN IOCAL DISTRIBUTION OF NATURAL GAS, TIF THE INTEREST

TO BE ACQUIRED IS PRESENTLY BEING USED BY THE GAS COMPANY OR

OTHER PERSON FOR STORAGE OF GAS IN PERFORMANCE OF SERVICE TO

CUSTOMERS IN ITS SERVICE ARFA.

(B) CONSTRUCTION.--THE FOLLOWING SHALL APPLY:

(1) THIS CHAPTER AUTHORIZES APPROPRIATION WITHIN A

STORAGE RESERVOIR OR RESERVOIR PROTECTIVE AREA OF THE

FOLLOWING:

(I) A STRATUM TO BE USED FOR STORAGE;

(IT) ANY GAS RESERVE REMATINING A STRATUM TO BE USED

FOR STORAGE;

(ITT) AN ACTIVE OR ABANDONED WELL OR WELLS DRILLED

INTO A STRATUM TO BE USED FOR STORAGE; AND

(IV) THE RIGHT TO ENTER UPON AND USE THE SURFACE OF

LANDS TO:

(A) TLOCATE, RECONDITION, MAINTAIN, PLUG OR

REPLUG AN ACTIVE OR ABANDONED WELL; OR

(B) OPERATE A WELL DRILLED INTO OR THROUGH A

STRATUM TO BE USED FOR STORAGE.

(2) THTS CHAPTER DOES NOT PRECLUDE THE OWNER OF

NONSTORAGE STRATA FROM DRITLTLING WELLS TO PRODUCE OIL OR GAS

FROM A STRATUM ABOVE OR BELOW THE STORAGE STRATUM

APPROPRIATED BY ANOTHER PERSON, BUT A PERSON APPROPRIATING OR

HOLDING STORAGE RIGHTS MAY ACCESS, INSPECT AND EXAMINE THE

DRILLING, THE COMPLETED WELL, DRILLING LOGS AND OTHER RECORDS

RELATING TO DRILLING, EQUIPPING OR OPERATING THE WELL IN

ORDER TO DETERMINE WHETHER THE STORAGE STRATUM IS BEING

ADEQUATELY PROTECTED TO PREVENT ESCAPE OF GAS STORED THERETN.

(3) THTS CHAPTER DOES NOT AUTHORIZE APPROPRIATION OF A

COAL OR COAL MEASURE, REGARDLESS OF WHETHER IT IS BEING
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MINED, OR AN INTEREST IN THE COAL MINE OR COAL MEASURE.

(C) ACTIVITIES THROUGH APPROPRIATED STRATA.--A PERSON

DRILLING, OPERATING, USING OR PLUGGING A WELL THROUGH A STRATUM

APPROPRTATED UNDER THIS CHAPTER SHATL DRTIITL, CASE, EQUIP,

OPERATE OR PLUG IT IN A MANNER DESIGNED TO PREVENT AVOIDABLE

ESCAPE OF GAS THAT MAY BE STORED IN THE STORAGE STRATUM. UPON

VIOLATION OF THIS SUBSECTION, THE COURT OF COMMON PLEAS OF THE

COUNTY WHERE THE LAND IN QUESTION IS SITUATED MAY COMPEL

COMPLIANCE BY INJUNCTION OR GRANT OTHER APPROPRIATE RELIEEF IN AN

ACTION BROUGHT BY THE PERSON STORING GAS IN THE STORAGE STRATUM.

(D) PREREQUISITES TO APPROPRIATION.--BEFORE APPROPRIATING

UNDER THIS CHAPTER, A PERSON SHALL ATTEMPT TO AGREE WITH OWNERS

OF INTERESTS IN THE REAT PROPERTY INVOLVED AS TO DAMAGES PAYABLE

FOR RIGHTS AND INTERESTS TO BE APPROPRIATED, IF THE OWNERS CAN

BE FOUND AND ARE SUI JURIS. TF THE PARTIES FATL TO AGREE, THE

PERSON SHALL TENDER A SURETY BOND TO THE OWNERS TO SECURE THEM

IN THE PAYMENT OF DAMAGES. IF THE OWNERS REFUSE TO ACCEPT THE

BOND, CANNOT BE FOUND OR ARE NOT SUI JURIS, AND AFTER REASONABLE

NOTICE TO THE OWNERS BY ADVERTISEMENT OR OTHERWISE, THE BOND

SHATLT BE PRESENTED FOR APPROVAL TO THE COURT OF COMMON PLEAS OF

THE COUNTY TN WHICH THE TRACT OF TAND TS STTUATED. UPON THE

APPROVAL OF THE BOND BY THE COURT, THE RIGHT OF THE PERSON TO

APPROPRIATE IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER

SHALL BE COMPLETE.

(E) APPOINTMENT OF VIEWERS.--UPON PETITION OF A PROPERTY

OWNER OR A PERSON APPROPRIATING UNDER THIS CHAPTER, THE COURT

SHALL:

(1) APPOINT THREE DISINTERESTED FREEHOLDERS OF THE

COUNTY TO SERVE AS VIEWERS TO ASSESS DAMAGES TO BE PATD TO

THE PROPERTY OWNER FOR THE RIGHTS APPROPRIATED;
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(2) FIX A TIME FOR THE PARTIES TO MEET;

(3) PROVIDE NOTICE TO THE PARTIES; AND

(4) AFTER THE VIEWERS HAVE FTILED THEIR REPORT, FIX

REASONABLE COMPENSATION FOR THE SERVICE OF THE VIEWERS.

(F) APPEAL.--WITHIN 20 DAYS AFTER THE FILING OF A REPORT BY

VIEWERS APPOINTED UNDER SUBSECTION (E), A PARTY MAY APPEAL AND

PROCEED TO A JURY TRIAL AS IN ORDINARY CASES.

(G) REQUIREMENTS.--NOTHING IN THIS SECTION SHALL RELIEVE A

PERSON OPERATING A STORAGE RESERVOIR FROM THE REQUIREMENTS OF

THIS CHAPTER.

SUBCHAPTER E

ENFORCEMENT AND REMEDTIES

3251. CONFERENCES.

3252. PUBLIC NUISANCES.

3253. ENFORCEMENT ORDERS.

3254. RESTRAINING VIOLATIONS.

3255. PENALTIES.

3256. CIVIL PENALTIES.

3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

3258. PRODUCTION OF MATERIALS, WITNESSES, DEPOSITIONS AND

RIGHTS OF ENTRY.

3259. UNLAWFUL CONDUCT.

3260. COLLECTION OF FINES AND PENALTIES.

3261. THIRD-PARTY LIABTLITY.

§ 3251. CONFERENCES.

(A) GENERATL RULE.--THE DEPARTMENT OR ANY PERSON HAVING A

DIRECT INTEREST IN A MATTER SUBJECT TO THIS CHAPTER MAY, AT ANY

TIME, REQUEST THAT A CONFERENCE BE HELD TO DISCUSS AND ATTEMPT

20110SB1100PN1723 - 103 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

TO RESOLVE BY MUTUAL AGREEMENT A MATTER ARISING UNDER THIS

CHAPTER. UNLESS OTHERWISE PROVIDED, CONFERENCES SHALL BE HELD

WITHIN S0 DAYS AFTER A REQUEST IS RECEIVED BY THE DEPARTMENT,

AND NOTICE SHATLT BE GIVEN BY THE DEPARTMENT TO ALL INTERESTED

PARTIES. A REPRESENTATIVE OF THE DEPARTMENT SHATLTL ATTEND THE

CONFERENCE AND THE DEPARTMENT MAY MAKE RECOMMENDATIONS. AN

AGREEMENT REACHED AT A CONFERENCE SHALL BE CONSISTENT WITH THIS

CHAPTER AND, TF APPROVED BY THE DEPARTMENT, IT SHALL BE REDUCED

TO WRITING AND SHALL BE EFFECTIVE, UNLESS REVIEWED AND REJECTED

BY THE DEPARTMENT WITHIN TEN DAYS AFTER THE CONFERENCE. THE

RECORD OF AN AGREEMENT APPROVED BY THE DEPARTMENT SHALL BE KEPT

ON FILE BY THE DEPARTMENT AND COPTES SHALL BE FURNISHED TO THE

PARTIES. THE SCHEDULING OF A CONFERENCE SHALTL HAVE NO EFFECT ON

THE DEPARTMENT'S AUTHORITY TO ISSUE ORDERS TO COMPEL COMPLIANCE

WITH THTIS CHAPTER.

(B) NOTIFICATION.--WHEN A COAL OPERATOR IS TO BE NOTIFIED OF

A PROCEEDING UNDER THIS SECTION, THE DEPARTMENT SIMULTANEOUSLY

SHALL SEND A COPY OF THE NOTICE TO THE COLLECTIVE BARGAINING

REPRESENTATIVE OF EMPLOYEES OF THE COAL OPERATOR.

§ 3252. PUBLIC NUISANCES.

A VIOLATION OF SECTION 3216 (RELATING TO WELL SITE

RESTORATION), 3217 (RELATING TO PROTECTION OF FRESH GROUNDWATER

AND CASING REQUIREMENTS), 3218 (RELATING TO PROTECTION OF WATER

SUPPLIES), 3219 (RELATING TO USE OF SAFETY DEVICES) OR 3220

(RELATING TO PLUGGING REQUIREMENTS), OR A RULE, REGULATION,

ORDER, TERM OR CONDITION OF A PERMIT RELATING TO ANY OF THOSE

SECTIONS CONSTITUTES A PUBLIC NUISANCE.

§ 3253. ENFORCEMENT ORDERS.

(A) GENERAL RULE.--EXCEPT AS MODIFTED BY SUBSECTIONS (B),

(C) AND (D), THE DEPARTMENT MAY ISSUE ORDERS NECESSARY TO ATD IN
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ENFORCEMENT OF THIS CHAPTER. AN ORDER ISSUED UNDER THIS CHAPTER

SHATLL TAKE EFFECT UPON NOTICE, UNLESS THE ORDER SPECIFIES

OTHERWISE. THE POWER OF THE DEPARTMENT TO ISSUE AN ORDER UNDER

THTS CHAPTER IS IN ADDITION TO ANY OTHER REMEDY AVATILABLE TO THE

DEPARTMENT UNDER THIS CHAPTER OR UNDER ANY OTHER TAW.

(B) SUSPENSTION AND REVOCATION.--THE DEPARTMENT MAY SUSPEND

OR REVOKE A WELT PERMIT OR WELL REGISTRATION FOR ANY WELT IN

CONTINUING VIOLATION OF THIS CHAPTER, THE ACT OF JUNE 22, 1937

(P.L,.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW, THE ACT OF

JULY 7, 1980 (P.1..380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT, ANY OTHER STATUTE ADMINISTERED BY THE DEPARTMENT

OR A RULE OR REGULATION. THE RIGHT OF THE DEPARTMENT TO REVOKE A

PERMIT OR REGISTRATTION UNDER THTIS SUBSECTION SHALL NOT BE

EFFECTIVE UNTIL A FINAT ADMINISTRATIVE DETERMINATION HAS BEEN

MADE OF THE VIOLATION AND NO APPEAT, IS PENDING IN WHICH A STAY

HAS BEEN GRANTED. A SUSPENSION ORDER OF THE DEPARTMENT SHALL

AUTOMATICALLY TERMINATE TF THE VIOLATION UPON WHICH IT IS BASED

IS CORRECTED BY THE OPERATOR TO BRING THE WELL INTO COMPLIANCE

WITH THIS CHAPTER.

(C) WRITTEN NOTICE.--PRIOR TO SUSPENSION OR REVOCATION OF A

WELL PERMIT OR REGISTRATION, THE DEPARTMENT SHATLT SERVE WRITTEN

NOTICE ON THE WELL OPERATOR OR ITS AGENT, STATING SPECIFICALLY

THE STATUTORY PROVISION, RULE, REGULATION OR OTHER REASON RELIED

UPON, ALONG WITH FACTUAL CIRCUMSTANCES SURROUNDING THE ALLEGED

VIOLATION. THE WELL OPERATOR SHALL HAVE 15 DAYS TO REQUEST A

CONFERENCE WITH THE DEPARTMENT TO SHOW CAUSE WHY ACTION SHOULD

NOT BE TAKEN. UPON RECETPT OF A REQUEST, THE DEPARTMENT SHALL

HOLD A CONFERENCE AND RENDER A DECISTION WITHIN 15 DAYS AFTER THE

CONFERENCE. THE DEPARTMENT SHATLT PROVIDE WRITTEN NOTICE OF THE

DECISION TO THE WELL OPERATOR OR ITS AGENT, WHICH SHALL BECOME
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EFFECTIVE UPON RECEIPT. TF THE DECISION IS TO SUSPEND OR REVOKE

THE PERMIT OR REGISTRATION, THE DEPARTMENT MAY ORDER THE

OPERATOR TO CAP THE WELL.

(D) IMMEDIATE ORDERS.--AN ORDER OF THE DEPARTMENT REQUIRING

IMMEDIATE CESSATION OF DRILTLING OPERATIONS SHATLL BE EFFECTIVE

ONLY TF AUTHORIZED BY THE SECRETARY OR BY THE EXECUTIVE DEPUTY

SECRETARY FOR ENVIRONMENTAL PROTECTION.

(E) GRIEVANCES.--A PERSON AGGRIEVED BY A DEPARTMENT ORDER

ISSUED UNDER THIS SECTION SHALIL HAVE THE RIGHT, WITHIN 30 DAYS

OF RECEIPT OF THE NOTICE, TO APPEAT TO THE ENVIRONMENTAL HEARING

BOARD.

(F) INSPECTTION REPORTS.--THE DEPARTMENT SHALL POST

INSPECTTION REPORTS ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSTITE.

THE INSPECTION REPORTS SHALL INCLUDE:

(1) THE NATURE AND DESCRIPTION OF VIOLATIONS.

(2) THE OPERATOR'S WRITTEN RESPONSE TO THE VIOLATION, IF

AVATTLABLE.

(3) THE STATUS OF THE VIOLATION.

(4) THE REMEDIAL STEPS TAKEN BY THE OPERATOR OR THE

DEPARTMENT TO ADDRESS THE VIOLATION.

§ 3254. RESTRAINING VIOLATIONS.

(A) GENERAL RULE.--TIN ADDITION TO ANY OTHER REMEDY PROVIDED

IN THIS CHAPTER, THE DEPARTMENT MAY INSTITUTE A SUIT IN EQUITY

IN THE NAME OF THE COMMONWEALTH FOR AN INJUNCTION TO RESTRAIN A

VIOLATION OF THIS CHAPTER OR RULES, REGULATIONS, STANDARDS OR

ORDERS ADOPTED OR ISSUED UNDER THIS CHAPTER AND TO RESTRAIN THE

MAINTENANCE OR THREAT OF A PUBLIC NUISANCE. UPON MOTION OF THE

COMMONWEATLTH, THE COURT SHATT ISSUE A PROHIBTITORY OR MANDATORY

PRELIMINARY INJUNCTION TF TT FINDS THAT THE DEFENDANT TS

ENGAGING IN UNLAWEUL CONDUCT, AS DEFINED BY THIS CHAPTER, OR
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CONDUCT CAUSING IMMEDIATE AND TRREPARABLE HARM TO THE PUBLIC.

THE COMMONWEALTH SHALL NOT BE REQUIRED TO FURNISH BOND OR OTHER

SECURITY IN CONNECTION WITH THE PROCEEDING. IN ADDITION TO AN

INJUNCTTION, THE COURT IN EQUITY MAY TLEVETL CIVIT PENALTTIES AS

SPECIFIED IN SECTION 3256 (RELATING TO CIVIL PENALTIES).

(B) DISTRICT ATTORNEY.—-—-IN ADDITION TO OTHER REMEDIES IN

THIS CHAPTER, UPON RELATION OF THE DISTRICT ATTORNEY OF A COUNTY

AFFECTED, OR UPON RELATION OF THE SOLICITOR OF A MUNICIPALITY

AFFECTED, AN ACTION IN EQUITY MAY BE BROUGHT IN A COURT OF

COMPETENT JURISDICTION FOR AN INJUNCTION TO RESTRAIN A VIOLATION

OF THIS CHAPTER OR RULES AND REGULATIONS PROMULGATED UNDER THIS

CHAPTER OR TO RESTRATN A PUBLIC NUISANCE OR DETRIMENT TO HEATTH.

(C) CONCURRENT PENALTTIES.--PENALTTIES AND REMEDIES UNDER THIS

CHAPTER SHALL BE DEEMED CONCURRENT. EXTISTENCE OR EXERCISE OF ONE

REMEDY SHATT NOT PREVENT THE DEPARTMENT FROM EXERCTISING ANOTHER

REMEDY AT TLAW OR TIN EQUITY.

(D) JURISDICTION.-—-ACTIONS UNDER THIS SECTION MAY BE FILED

IN THE APPROPRIATE COURT OF COMMON PLEAS OR IN COMMONWEALTH

COURT, AND THOSE COURTS ARE HEREBY GRANTED JURISDICTION TO HEAR

ACTTIONS UNDER THTS SECTION.

§ 3255. PENALTIES.

(A) GENERAL VIOLATION.--A PERSON VIOLATING A PROVISION OF

THIS CHAPTER COMMITS A SUMMARY OFFENSE AND, UPON CONVICTION,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $1,000 OR TO

IMPRISONMENT OF NOT MORE THAN 90 DAYS, OR BOTH. EACH DAY DURING

WHICH THE VIOLATION CONTINUES IS A SEPARATE AND DISTINCT

OFFENSE.

(B) WIITLFUL VIOLATION.--A PERSON WILLFULLY VIOLATING A

PROVISTION OF THIS CHAPTER OR AN ORDER OF THE DEPARTMENT TISSUED

UNDER THIS CHAPTER COMMITS A MISDEMEANOR AND, UPON CONVICTION,
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1 SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $5,000 OR TO

2 IMPRISONMENT OF NOT MORE THAN ONE YEAR, OR BOTH. EACH DAY DURING

3 WHICH THE VIOLATION CONTINUES IS A SEPARATE AND DISTINCT

4 OQFFENSE.

5 (C) AUTHORITY.--THE DEPARTMENT MAY INSTITUTE A PROSECUTION

6 AGAINST ANY PERSON OR MUNICIPALITY FOR A VIOLATION OF THIS

7 CHAPTER.

8 § 3256. CIVIL PENALTIES.

9 IN ADDITION TO OTHER REMEDIES AVATILABLE AT TLAW OR IN EQUITY

10 EOR A VIOLATION OF THIS CHAPTER, A RULE OR REGULATION OF THE

11 DEPARTMENT OR A DEPARTMENTAL ORDER OR A PERMIT CONDITION, THE

12 DEPARTMENT, AFTER A HEARING, MAY ASSESS A CIVIL PENALTY

13 REGARDLESS OF WHETHER THE VIOLATION WAS WILLFUL. THE PENALTY

14 SHALL NOT EXCEED $25,000 PLUS $1,000 FOR EACH DAY DURING WHICH

15 THE VIOLATION CONTINUES, OR IN THE CASE OF A VIOLATION ARISING

16 FROM THE CONSTRUCTION, ALTERATION OR OPERATION OF AN

17 UNCONVENTIONAL WELL, $75,000 PLUS $5,000 FOR EACH DAY DURING

18 WHICH THE VIOLATION CONTINUES. IN DETERMINING THE AMOUNT, THE

19 DEPARTMENT SHALL CONSIDER WILLFULNESS OF THE VIOLATION, DAMAGE

20 OR INJURY TO NATURAL RESQOURCES OF THIS COMMONWEALTH OR THEIR

21 USES, ENDANGERMENT OF SAFETY OF OTHERS, THE COST OF REMEDYING

22 THE HARM, SAVINGS RESULTING TO THE VIOLATOR AS A RESULT OF THE

23 VIOLATION AND ANY OTHER RELEVANT FACTOR. THE PENALTY SHALL BE

24 PAYABLE TO THE COMMONWEALTH AND COLLECTIBLE IN ANY MANNER

25 PROVIDED AT TLAW FOR COLLECTION OF DEBTS. IF A VIOLATOR NEGLECTS

26 OR REFUSES TO PAY THE PENALTY AFTER DEMAND, THE AMOUNT, TOGETHER

27 WITH INTEREST AND COSTS THAT MAY ACCRUE, SHALL BECOME A LIEN IN

28 FAVOR OF THE COMMONWEALTH ON THE REAIL AND PERSONAL PROPERTY OF

29 THE VIOLATOR, BUT ONLY AFTER THE LIEN HAS BEEN ENTERED AND

30 DOCKETED OF RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE
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PROPERTY IS STITUATED. THE DEPARTMENT MAY AT ANY TIME TRANSMIT TO

THE PROTHONOTARIES OF THE VARIOUS COUNTIES CERTIFIED COPIES OF

ALL LTENS. IT SHALL BE THE DUTY OF EACH PROTHONOTARY TO ENTER

AND DOCKET THE LIENS OF RECORD IN THE PROTHONOTARY'S OFFICE AND

INDEX THEM AS JUDGMENTS ARE TNDEXED, WITHOUT REQUIRTING PAYMENT

OF COSTS AS A CONDITION PRECEDENT TO ENTRY.

§ 3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

NOTHING IN THIS CHAPTER ESTOPS THE COMMONWEALTH OR A DISTRICT

ATTORNEY FROM PROCEEDING IN A COURT OF LAW OR IN EQUITY TO ABATE

POLLUTION FORBIDDEN UNDER THIS CHAPTER OR A NUISANCE UNDER

EXISTING LAW. IT TS HEREBY DECLARED TO BE THE PURPOSE OF THTS

CHAPTER TO PROVIDE ADDITTIONAL AND CUMULATIVE REMEDIES TO CONTROL

ACTIVITIES RELATED TO DRILLING FOR, OR PRODUCTION OF, OIL AND

GAS IN THIS COMMONWEALTH, AND NOTHING CONTAINED IN THIS CHAPTER

ABRIDGES OR ALTERS RIGHTS OF ACTION OR REMEDIES EXTISTING, OR

WHICH EXISTED PREVIOUSLY, IN EQUITY OR UNDER COMMON OR STATUTORY

LAW, CRIMINAL OR CIVIL. NEITHER THIS CHAPTER, THE GRANT OF A

PERMIT UNDER THIS CHAPTER NOR AN ACT DONE BY VIRTUE OF THIS

CHAPTER ESTOPS THE COMMONWEALTH, TN EXEFRCISING RIGHTS UNDER

COMMON OR DECISIONAL LAW OR IN EQUITY, FROM SUPPRESSING A

NUISANCE, ABATING POLLUTION OR ENFORCING COMMON LAW OR STATUTORY

RIGHTS. NO COURT OF THIS COMMONWEALTH WITH JURISDICTION TO ABATE

PUBLIC OR PRIVATE NUISANCES SHALL BE DEPRIVED OF JURISDICTION IN

AN ACTION TO ABATE A PRIVATE OR PUBLIC NUISANCE INSTITUTED BY

ANY PERSON ON GROUNDS THAT THE NUISANCE CONSTITUTES ATR OR WATER

POLLUTION.

§ 3258. PRODUCTION OF MATERIALS, WITNESSES, DEPOSITIONS AND

RIGHTS OF ENTRY.

(A) GENERAL RULE.--THE DEPARTMENT MAY MAKE INSPECTIONS,
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CONDUCT TESTS OR SAMPLING OR EXAMINE BOOKS, PAPERS AND RECORDS

PERTINENT TO A MATTER UNDER INVESTIGATION UNDER THIS CHAPTER TO

DETERMINE COMPLIANCE WITH THIS CHAPTER. FOR THIS PURPOSE, THE

DULY AUTHORIZED AGENTS AND EMPIOYEES OF THE DEPARTMENT MAY AT

ALL REASONABLE TIMES ENTER AND EXAMINE ANY TINVOLVED PROPERTY,

FACILITY, OPERATION OR ACTIVITY.

(B) ACCESS.--THE OWNER, OPERATOR OR OTHER PERSON IN CHARGE

OF A PROPERTY, FACILITY, OPERATION OR ACTIVITY UNDER THIS

CHAPTER, UPON PRESENTATION OF PROPER IDENTIFICATION AND PURPOSE

FOR INSPECTION BY AGENTS OR EMPLOYEES OF THE DEPARTMENT, SHALL

PROVIDE FREE AND UNRESTRICTED ENTRY AND ACCESS. UPON REFUSAL,

THE AGENT OR EMPLOYEE MAY OBTAIN A SEARCH WARRANT OR OTHER

SUTTABLE ORDER AUTHORIZING ENTRY AND INSPECTION. TIT SHALL BE

SUFFICIENT TO JUSTIEFY ISSUANCE OF A SEARCH WARRANT AUTHORIZING

EXAMINATION AND INSPECTION TF:

(1) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE OBJECT

OF THE INVESTIGATION IS SUBJECT TO REGULATION UNDER THIS

CHAPTER; AND

(2) ACCESS, EXAMINATION OR INSPECTION IS NECESSARY TO

ENFORCE THE PROVISTONS OF THIS CHAPTER.

(C) WITNESSES.—--IN ANY PART OF THIS COMMONWEATTH, THE

DEPARTMENT MAY SUBPOENA WITNESSES, ADMINISTER OATHS, EXAMINE

WITNESSES, TAKE TESTIMONY AND COMPEL PRODUCTION OF BOOKS,

RECORDS, MAPS, PLATS, PAPERS, DOCUMENTS AND OTHER WRITINGS

PERTINENT TO PROCEEDINGS OR INVESTIGATIONS CONDUCTED BY THE

DEPARTMENT UNDER THIS CHAPTER. UPON REFUSAL TO OBEY A SUBPOENA

BY ANY PERSON AND ON APPLICATION OF THE DEPARTMENT, A COURT MAY

ENFORCE A SUBPOENA TN CONTEMPT PROCEEDINGS. FEES FOR SERVING A

SUBPOENA SHATLT BE THE SAME AS THOSE PATD TO SHERTFFES FOR STIMILAR

SERVICES.
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(D) DEPOSITION.—-—-THE DEPARTMENT OR A PARTY TO A PROCEEDING

BEFORE THE DEPARTMENT MAY CAUSE THE DEPOSITION OF A WITNESS WHO

RESIDES IN OR OUTSIDE OF THIS COMMONWEALTH TO BE TAKEN IN THE

MANNER PRESCRIBED BY TLAW FOR TAKING DEPOSTITIONS IN CIVIL

ACTIONS.

(E) WITNESS FEE.--WITNESSES SUMMONED BEFORE THE DEPARTMENT

SHALL BE PATD THE SAME FEES AS ARE PATD TO WITNESSES IN COURTS

OF RECORD OF GENERAL JURISDICTION. WITNESSES WHOSE DEPOSITIONS

ARE TAKEN UNDER THIS CHAPTER, AND THE OFFICERS TAKING THOSE

DEPOSITIONS, SHALL BE ENTITLED TO THE SAME FEES AS THOSE PAID

FOR LIKE SERVICES IN COURT.

(F) PURCHASERS .—-—-UPON REQUEST, A PURCHASER OF OIL OR GAS

SHATLT PROVIDE THE DEPARTMENT INFORMATION NECESSARY TO DETERMINE

OWNERSHIP OF FACILITIES FROM WHICH THE PURCHASER OBTAINED OIL OR

GAS. THE INFORMATION SHALL BE KEPT CONFIDENTIAL FOR A PERIOD OF

FIVE YEARS AND THE DEPARTMENT MAY UTILIZE IT IN ENFORCEMENT

PROCEEDINGS. THE DEPARTMENT MAY REQUEST INFORMATION UNDER THIS

SECTION ONLY WHEN A WELL DOES NOT COMPLY WITH SECTION 3211 (H)

(RELATING TO WELL PERMITS) .

§ 3259. UNLAWFUL CONDUCT.

IT SHALL BE UNLAWFUL FOR ANY PERSON TO:

(1) DRILL, ALTER, OPERATE OR UTILIZE AN OIL OR GAS WELL

WITHOUT A PERMIT OR REGISTRATION FROM THE DEPARTMENT AS

REQUIRED BY THIS CHAPTER OR IN VIOLATION OF RULES OR

REGULATIONS ADOPTED UNDER THIS CHAPTER, ORDERS OF THE

DEPARTMENT OR A TERM OR CONDITION OF A PERMIT ISSUED BY THE

DEPARTMENT .

(2) CONDUCT AN ACTIVITY RETATED TO DRILLING FOR, OR

PRODUCTION OF, OIL AND GAS:

(I) CONTRARY TO THIS CHAPTER, RULES OR REGULATIONS

20110SB1100PN1723 - 111 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ADOPTED UNDER THIS CHAPTER, AN ORDER OF THE DEPARTMENT OR

A TERM OR CONDITION OF A PERMIT ISSUED BY THE DEPARTMENT;

OR

(I7) IN ANY MANNER AS TO CREATE A PUBLIC NUISANCE OR

ADVERSELY AFFECT PUBLIC HEALTH, SAFETY, WELFARE OR THE

ENVIRONMENT.

(3) REFUSE, OBSTRUCT, DELAY OR THREATEN AN AGENT OR

EMPLOYEE OF THE DEPARTMENT ACTING IN THE COURSE OF LAWFUL

PERFORMANCE OF A DUTY UNDER THIS CHAPTER, INCLUDING, BUT NOT

LIMITED TO, ENTRY AND INSPECTION.

(4) ATTEMPT TO OBTAIN A PERMIT OR IDENTIFY A WELL AS AN

ORPHAN WELL BY MISREPRESENTATION OR FATLURE TO DISCLOSE ALL

RELEVANT FACTS.

(5) CAUSE ABANDONMENT OF A WELL BY REMOVAL OF CASING OR

EQUIPMENT NECESSARY FOR PRODUCTION WITHOUT PLUGGING THE WELL

IN THE MANNER PRESCRIBED UNDER SECTION 3220 (RELATING TO

PLUGGING REQUIREMENTS), EXCEPT THAT THE OWNER OR OPERATOR OF

A WELL MAY TEMPORARILY REMOVE CASING OR EQUIPMENT NECESSARY

FOR PRODUCTION, BUT ONLY TF TT TS PART OF THE NORMAL COURSE

OF PRODUCTION ACTIVITIES.

§ 3260. COLLECTION OF FINES AND PENALTIES.

FINES AND PENALTIES SHATLL BE COLLECTIBLE TN A MANNER PROVIDED

BY ILAW FOR COLLECTION OF DEBTS. TF A PERSON LIABLE TO PAY A

PENALTY NEGLECTS OR REFUSES TO PAY AFTER DEMAND, THE AMOUNT,

TOGETHER WITH INTEREST AND COSTS THAT MAY ACCRUE, SHALL BE A

JUDGMENT IN FAVOR OF THE COMMONWEALTH ON THE PERSON'S PROPERTY,

BUT ONLY AFTER THE JUDGMENT HAS BEEN ENTERED AND DOCKETED OF

RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE PROPERTY TS

SITUATED. THE DEPARTMENT MAY TRANSMIT TO PROTHONOTARTES OF THE

VARIOUS COUNTIES CERTIFTIED COPIES OF ALL JUDGMENTS, AND IT SHALL
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BE THE DUTY OF EACH PROTHONOTARY TO ENTER AND DOCKET THEM OF

RECORD IN THE PROTHONOTARY'S OFFICE AND INDEX THEM AS JUDGMENTS

ARE TNDEXFED, WITHOUT REQUIRING PAYMENT OF COSTS AS A CONDITION

PRECEDENT TO ENTRY.

§ 3261. THIRD-PARTY LIABILITY.

IF A PERSON OTHER THAN A WELL OPERATOR RENDERS A SERVICE OR

PRODUCT TO A WELL OR WELL SITE, THAT PERSON IS JOINTLY AND

SEVERALLY LIABLE WITH THE WELL OWNER OR OPERATOR FOR VIOLATIONS

OF THIS CHAPTER ARISING OUT OF AND CAUSED BY THE PERSON'S

ACTIONS AT THE WELL OR WELL SITE.

SUBCHAPTER F

(RESERVED)

SUBCHAPTER G

MISCELLANEOUS PROVISIONS

SEC.

3291. WELL PLUGGING FUNDS.

3292. LOCAL ORDINANCES.

3293. EFFECT ON DEPARTMENT AUTHORITY.

3294. RELATIONSHIP TO SOLID WASTE AND SURFACE MINING.

3295. REGULATORY AUTHORITY.

§ 3291. WELL PLUGGING FUNDS.

(A) APPROPRIATION.--FINES, CIVIIL, PENALTIES AND PERMIT AND

REGISTRATION FEES COLLECTED UNDER THIS CHAPTER ARE APPROPRIATED

TO THE DEPARTMENT TO CARRY OUT THE PURPOSES OF THIS CHAPTER.

(B) SURCHARGE .-—-TO ATID IN INDEMNIEFYING THE COMMONWEALTH EOR

THE COST OF PLUGGING ABANDONED WELLS, A $50 SURCHARGE IS ADDED

TO THE PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTION

3211 (RELATING TO WELL PERMITS) FOR NEW WELLS. MONEY COLLECTED

AS A RESULT OF THE SURCHARGE SHATLL BE PATD INTO A RESTRICTED

REVENUE ACCOUNT IN THE STATE TREASURY TO BE KNOWN AS THE
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1 ABANDONED WELL PLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO

2 PLUG ABANDONED WELLS THREATENING THE HEALTH AND SAFETY OF

3 PERSONS OR PROPERTY OR POLLUTION OF WATERS OF THIS COMMONWEALTH.

4 (C) ORPHAN WELL PLUGGING FUND.--THE FOLLOWING SHALL APPLY:
5 (1) A RESTRICTED REVENUE ACCOUNT TO BE KNOWN AS THE
6 ORPHAN WELL PLUGGING FUND IS CREATED. A $100 SURCHARGE FOR
7 WELLS TO BE DRILLED FOR OIL PRODUCTION AND A $200 SURCHARGE
8 FOR WELLS TO BE DRILLED FOR GAS PRODUCTION ARE ADDED TO THE
9 PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTION 3211
10 FOR NEW WELLS. THE SURCHARGES SHALL BE PLACED IN THE ORPHAN
11 WELL PLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO PLUG
12 ORPHAN WELLS. TF AN OPERATOR REHABTITLTITATES A WELL ABANDONED
13 BY ANOTHER OPERATOR OR AN ORPHAN WELL, THE PERMIT FEE AND THE
14 SURCHARGE FOR THE WELL SHALL BE WAIVED.
15 (2) THE DEPARTMENT SHALIL STUDY ITS EXPERIENCE IN
16 IMPLEMENTING THIS SECTION AND SHALL REPORT ITS FINDINGS TO
17 THE GOVERNOR AND THE GENERAL ASSEMBLY BY AUGUST 1, 1992. THE
18 REPORT SHALL CONTAIN INFORMATION RELATING TO THE BALANCE OF
19 THE FUND, NUMBER OF WELLS PLUGGED, NUMBER OF TIDENTIFIED WELLS
20 ELTIGIBLE FOR PLUGGING AND RECOMMENDATIONS AS TO ALTERNATIVE
21 FUNDING MECHANISMS.
22 (3) EXPENDITURES BY THE DEPARTMENT FOR PLUGGING ORPHAN
23 WELLS ARE LIMITED TO FEES COLLECTED UNDER THIS CHAPTER. NO
24 MONEY FROM THE GENERAL FUND SHALL BE EXPENDED FOR THIS
25 PURPOSE .

26 & 3292. ILOCAL ORDINANCES.

27 EXCEPT WITH RESPECT TO ORDINANCES ADOPTED UNDER THE ACT OF

28 JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE PENNSYILVANIA

29 MUNICIPALITIES PLANNING CODE, THE ACT OF OCTOBER 4, 1978

30 (P.L.851, NO.166), KNOWN AS THE FLOOD PLATIN MANAGEMENT ACT, AND
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THE ACT OF MARCH 31, 1927 (P.L.98, NO.69), REFERRED TO AS THE

SECOND CLASS CITY ZONING LAW, TLOCAL ORDINANCES AND ENACTMENTS

PURPORTING TO REGULATE OIL AND GAS WELL OPERATIONS REGULATED BY

THTS CHAPTER ARE PREEMPTED AND SUPERSEDED BY THIS CHAPTER TO THE

EXTENT THE ORDINANCES AND ENACTMENTS REGULATE THE METHOD OF OIL

AND GAS WELL OPERATIONS. NO ORDINANCES OR ENACTMENTS ADOPTED

UNDER THOSE ACTS SHALL IMPOSE CONDITIONS, REQUIREMENTS OR

LIMITATIONS ON THE METHOD OF OIL AND GAS WELL OPERATIONS

REGULATED BY THIS CHAPTER OR ATTEMPT TO ACCOMPLISH THE PURPOSES

OF THIS CHAPTER. NOTHING IN THIS CHAPTER SHALL AFFECT THE

TRADITIONAL POWER OF LOCAL GOVERNMENT TO REGULATE ZONING AND

LAND DEVELOPMENT OF OTL AND GAS ACTIVITIES AS WELTL AS OTHER

ASPECTS, SUCH AS THE TIME AND THE PLACE OF OPERATTIONS TO PROTECT

THE HEATLTH, SAFETY AND WELFARE OF THE GENERATL PUBLIC THROUGH

LOCAL ORDINANCES AND ENACTMENTS.

§ 3293. FEFFECT ON DEPARTMENT AUTHORITY.

THIS CHAPTER DOES NOT AFFECT, LIMIT OR IMPATIR ANY RIGHT OR

AUTHORITY OF THE DEPARTMENT UNDER THE ACT OF JUNE 22, 1937

(P.L.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW, THE ACT OF

JANUARY 8, 1960 (1959 P.1..2119, NO.787), KNOWN AS THE AIR

POLLUTION CONTROL ACT, THE ACT OF NOVEMBER 26, 1978 (P.L.1375,

NO.325), KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT OR THE

ACT OF JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT.

§ 3294. RELATIONSHIP TO SOLID WASTE AND SURFACE MINING.

(A) GENERAL RULE.--THE OBLIGATION TO OBTAIN A PERMIT AND

POST A BOND UNDER ARTICLES ITT AND V OF THE ACT OF JULY 7, 1980

(P.1,.380, NO.97), KNOWN AS THE SOLID WASTE MANAGEMENT ACT, AND

TO PROVIDE PUBLIC NOTICE UNDER SECTION 1905-A(B) (1) (V) OF THE

ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

20110SB1100PN1723 - 115 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ADMINISTRATIVE CODE OF 1929, FOR ANY PIT, IMPOUNDMENT, METHOD OR

FACILITY EMPILOYED FOR THE DISPOSAL, PROCESSING OR STORAGE OF

RESIDUAL WASTES GENERATED BY THE DRILLING OF AN OIL OR GAS WELL

OR FROM THE PRODUCTION OF WEILTLS WHICH TS TOCATED ON THE WELL

SITE, SHATLTL BE CONSIDERED TO HAVE BEEN SATISEFTIED TF THE OWNER OR

OPERATOR OF THE WELL MEETS THE FOLLOWING CONDITIONS:

(1) THE WELL IS PERMITTED UNDER THE REQUIREMENTS OF

SECTION 3211 (RELATING TO WELL PERMITS) OR REGISTERED UNDER

SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) ;

(2) THE OWNER OR OPERATOR HAS SATISFIED THE FINANCIAL

SECURITY REQUIREMENTS OF SECTION 3215 (RELATING TO WELL

LOCATION RESTRICTIONS) BY OBTATINING A SURETY OR COLLATERAL

BOND FOR THE WELL AND WELL SITE; AND

(3) THE OWNER OR OPERATOR MAINTAINS COMPLIANCE WITH THIS

CHAPTER AND APPLICABLE REGULATIONS OF THE ENVIRONMENTAL

QUALTITY BOARD.

(B) NONCOAL SURFACE MINING.--OBLIGATIONS UNDER THE ACT OF

DECEMBER 19, 1984 (P.L.1093, NO.219), KNOWN AS THE NONCOAL

SURFACE MINTING CONSERVATION AND RECLAMATION ACT, OR A RULE OR

REGULATION PROMULGATED THERFUNDER, FOR ANY BORROW AREA WHERE

MINERALS ARE EXTRACTED SOLELY FOR THE PURPOSE OF OIL AND GAS

WELL DEVELOPMENT, INCLUDING ACCESS ROAD CONSTRUCTION, SHALL BE

CONSIDERED TO HAVE BEEN SATISETIED IF THE OWNER OR OPERATOR OF

THE WELL MEETS THE CONDITIONS IMPOSED UNDER SUBSECTION (A) (1)

AND (2) AND MATINTAINS COMPLIANCE WITH THIS CHAPTER AND

APPLICABLE REGULATIONS OF THE ENVIRONMENTAL QUALITY BOARD.

(C) SOLTID WASTE MANAGEMENT ACT.--THTS SECTION DOES NOT

DIMINISH OR OTHERWISE AFFECT DUTTIES OR OBLIGATIONS OF AN OWNER

OR OPERATOR UNDER THE SOLID WASTE MANAGEMENT ACT. THIS SECTION
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DOES NOT APPLY TO WASTE CLASSIFIED AS HAZARDOUS WASTE UNDER THE

SOLID WASTE MANAGEMENT ACT OR THE RESOURCE CONSERVATION AND

RECOVERY ACT OF 1976 (PUBLIC LAW 94-580, 90 STAT. 2795, 42

U.S.C. § 6901 ET SEQ.).

(D) DEFINITION.--AS USED IN THIS SECTION AND SECTIONS 3216

(RELATING TO WELL SITE RESTORATION) AND 3225 (RELATING TO

BONDING) , THE TERM "WELL STITE" MEANS AREAS OCCUPIED BY ALL

EQUIPMENT OR FACILITIES NECESSARY FOR OR INCIDENTAL TO DRILLING,

PRODUCTION OR PLUGGING A WELL.

§ 3295. REGULATORY AUTHORITY.

THE ENVIRONMENTAL QUALITY BOARD SHALL ADOPT REGULATIONS TO

IMPLEMENT THTIS CHAPTER.

CHAPTER 33

MODEL ORDINANCE

SEC.

3301. MODEL MUNICIPAL ORDINANCE.

3302. LOCAL ORDINANCE.

§ 3301. MODEL MUNICIPAL ORDINANCE.

(A) PURPOSES.--THE PURPOSES OF THIS SECTION ARE AS FOLLOWS:

(1) TO OPTIMTIZE THE DEVELOPMENT AND USE OF THIS

COMMONWEATLTH'S OTIL AND GAS RESERVES BY INCREASTNG REASONABLE

CONSISTENCY IN ZONING AND OTHER MUNICIPAL REGULATION.

(2) TO FOSTER EXPEDITIOUS AND EFFICIENT HANDLING OF

MUNICIPAL OIL AND GAS PERMITTING PROCEDURES.

(3) TO ALLOW MUNICIPALITIES TO ENACT REGULATIONS UNDER

THE ACT OF JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE

PENNSYLVANIA MUNICIPALITIES PLANNING CODE, AND THE ACT OF

OCTOBER 4, 1978 (P.1.851, NO.166), KNOWN AS THE FLOOD PLAIN

MANAGEMENT ACT, INSOFAR AS THE REGULATION IS AUTHORIZED BY

SECTION 3302 (RELATING TO LOCAL ORDINANCE) AND THIS SECTION.
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1 (B) AUTHORITY.--THE COMMISSION SHALL DEVELOP AND ADOPT A

2 MODEL ORDINANCE TO FULFILL THE PURPOSES OF THIS SECTION.

3 (C) ADOPTION OF PROVISIONS.--
4 (1) WITHIN 120 DAYS OF THE EFFECTIVE DATE OF THIS
5 SECTION, THE COMMISSION SHALL, BY MAJORITY VOTE, ADOPT A
6 MODEL ORDINANCE FOR COUNTIES AND MUNICIPALITIES PERTAINING TO
7 OIL AND GAS DRILLING ACTIVITIES IN ACCORDANCE WITH THE
8 PENNSYIVANTIA MUNICIPATLITIES PLANNING CODE, AS APPLICABLE, THE
9 FLOOD PLATN MANAGEMENT ACT AND THIS SECTION.
10 (2) THE MODEL ZONING ORDINANCE SHALL DO ALL QOF THE
11 FOLLOWING:
12 (I) AUTHORIZE OIL AND GAS DEVELOPMENT AS A PERMITTED
13 USE BY RIGHT IN ALL ZONING DISTRICTS EXCEPT RESIDENTIAL
14 DISTRICTS. THE COMMISSION MAY DEVELOP A MODEL ZONING
15 ORDINANCE THAT ALLOWS OIL AND GAS DEVELOPMENT IN
16 RESIDENTIAL ZONING DISTRICTS BY CONDITIONAL USE OR
17 SPECIAL EXCEPTION WITH CONDITIONS DEPENDENT ON THE
18 DENSITY OF EXISTING USES WITHIN THE DISTRICT AND THE
19 ISOLATION DISTANCES ACHIEVABLE IN EACH RESIDENTIAL
20 DISTRICT.
21 (IT) AUTHORIZE NATURAL GAS COMPRESSION STATIONS:
22 (A) AS A PERMITTED USE BY RIGHT IN ALL
23 AGRICULTURAL, TINDUSTRIAL AND COMMERCIAT DISTRICTS;
24 AND
25 (B) AS A CONDITIONAL USE IN ALL OTHER ZONING
26 DISTRICTS.
27 (ITT) AUTHORIZE NATURAL GAS PROCESSING PLANTS:
28 (A) AS A PERMITTED USE BY RIGHT IN ALL
29 INDUSTRIAT DISTRICTS; AND
30 (B) AS A CONDITIONAL USE OR SPECIAL EXCEPTION IN
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AGRICULTURAL DISTRICTS.

(3) THE MODEL ZONING ORDINANCE SHALL NOT DO ANY OF THE

FOLLOWING:

(1) IMPOSE LIMITATIONS ON THE HOURS OF OPERATION ON

DRITLTLING OPERATIONS.

(IT) IMPOSE LIMITATIONS ON NOISE, LIGHT, HEIGHT OR

SECURITY OR FENCING ON DRILLING OPERATIONS, NATURAL GAS

COMPRESSOR STATIONS OR NATURAL GAS PROCESSING PLANTS TIF

THE LIMITATIONS ARE MORE STRINGENT THAN LIMITATIONS

IMPOSED ON CONSTRUCTION ACTIVITIES FOR OTHER SIMILAR LAND

USES. THE MODEL ZONING ORDINANCE MAY INCLUDE LIMITATIONS

ON NOISE, LTIGHT, HETIGHT AND SECURITY AND FENCING FOR

EQUIPMENT OR PROCESSES WHICH ARE UNIQUE TO THE GAS

INDUSTRY AND WHICH ARE RATIONAL, NONDISCRIMINATORY AND

REASONABLY DEFENSIBLE IN THE PARTTCULAR ZONE WHERE THEY

APPLY.

(ITT) HAVE A PERMIT REVIEW PERIOD FOR USES BY RIGHT

THAT EXCEEDS 30 DAYS FOR COMPLETE AND RESPONSIVE

SUBMISSTONS.

(IV) IMPOSE RESTRICTIONS ON VEHICULAR ACCESS ROUTES

FOR OVERWEIGHT VEHICLES EXCEPT AS AUTHORIZED UNDER:

(A) 75 PA.C.S. (RELATING TO VEHICLES); OR

(B) THE PENNSYLVANIA MUNICIPALITIES PLANNING

CODE.

(V) REGULATE STORM WATER, EROSION AND SEDIMENTATION

CONTROL OR GRADING WHERE THE USE IS SUBJECT TO REGULATION

BY THE DEPARTMENT THROUGH AN EROSION AND SEDIMENTATION

CONTROL GENERAT, PERMIT OR STMITAR PERMIT.

(4) NOTHING IN THIS SUBSECTION SHALL LIMIT OR PREEMPT A

COUNTY OR MUNICIPALITY FROM ACTION PURSUANT TO THE ACT OF
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OCTOBER 4, 1978 (P.1..864, NO.167), KNOWN AS THE STORM WATER

MANAGEMENT ACT.

(D) EFFECT OF MODEL ORDINANCE.--AN ORDINANCE ADOPTED BY A

COUNTY OR MUNICIPATLITY TO REGULATE OIL AND GAS SHALL NOT CONTATIN

MORE STRINGENT STANDARDS THAN THE MODEL ORDINANCE ADOPTED BY THE

COMMISSION.

() TIMING.--THE COMMISSION SHALL PUBLISH THE ADOPTED MODEL

ORDINANCE TN THE PENNSYLVANIA BULLETIN IMMEDIATELY AFTER ITS

ADOPTION AND SHALL DISSEMINATE INFORMATION ABOUT THE MODEL

ORDINANCE THROUGH THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT, MUNICIPAL ASSOCIATIONS AND OTHER MEANS AS THE

COMMISSION SHALL DEEM APPROPRTIATE. THE COSTS OF THE NOTTFICATION

SHATLT BE BORNE BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT .

(F) MISCELLANEOUS.--THE COMMISSION SHALL REVIEW THE MODEL

ORDINANCE ANNUALLY. PROPOSED AMENDMENTS SHALL BE PUBLISHED IN

THE PENNSYILVANTA BULLETIN WITHIN 30 DAYS AFTER THETIR ADOPTION.

(G) ORDINANCE.-- (RESERVED) .

(H) EFFECTIVE DATE OF MODEL ORDINANCE.--THE MODEL ORDINANCE

SHATLL TAKE EFFECT 70 DAYS FOLLOWING THE COMMISSION'S PUBLICATION

OF THE ORDINANCE IN THE PENNSYLVANTA BULLETIN UNDER THTS

SECTION.

§ 3302. LOCAL ORDINANCE.

NOTHING IN THIS CHAPTER SHALL IMPATR OR INFRINGE UPON THE

PREEMPTION OR SUPERSEDURE OF THE REGULATION OF GAS WELLS UNDER

SECTION 602 OF THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

KNOWN AS THE OTIL AND GAS ACT.

SECTION 2. REPEALS ARE AS FOLLOWS:
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER

PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 58
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1 PA.C.S. CH. 32.

2 (2) THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),
3 KNOWN AS THE OIL AND GAS ACT, IS REPEALED.
4 SECTION 3. THE ADDITION OF 58 PA.C.S. § 3225(A) (1), (2) AND

5 (3) AND (C) SHALL APPLY TO WELLS DRILLED AFTER THE EFFECTIVE

6 DATE OF THIS SECTION.

7 SECTION 4. THE ADDITION OF 58 PA.C.S. CH. 32 IS A

8 CONTINUATION OF THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

9 KNOWN AS THE OIL AND GAS ACT. THE FOLLOWING APPLY:

10 (1) EXCEPT AS OTHERWISE PROVIDED IN 58 PA.C.S. CH. 32,
11 ALL ACTIVITIES INITIATED UNDER THE OIL AND GAS ACT SHALL

12 CONTINUE AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE

13 COMPLETED UNDER 58 PA.C.S. CH. 32. ORDERS, REGULATIONS, RULES
14 AND DECISIONS WHICH WERE MADE UNDER THE OIL AND GAS ACT AND
15 WHICH ARE IN EFFECT ON THE EFFECTIVE DATE OF SECTION 2 (2) OF
16 THIS ACT SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL REVOKED,
17 VACATED OR MODIFIED UNDER 58 PA.C.S. CH. 32. CONTRACTS,

18 OBLIGATIONS AND COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO
19 UNDER THE OIL AND GAS ACT ARE NOT AFFECTED NOR IMPAIRED BY

20 THE REPEAL OF THE OIL AND GAS ACT.

21 (2) EXCEPT AS SET FORTH IN PARAGRAPH (3), ANY DIFFERENCE
22 IN LANGUAGE BETWEEN 58 PA.C.S. CH. 32 AND THE OIL AND GAS ACT
23 IS INTENDED ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANIA
24 CONSOLIDATED STATUTES AND IS NOT INTENDED TO CHANGE OR AFFECT
25 THE LEGISLATIVE INTENT, JUDICIAL CONSTRUCTION OR

26 ADMINISTRATION AND IMPLEMENTATION OF THE OIL AND GAS ACT.

27 (3) PARAGRAPH (2) DOES NOT APPLY TO THE ADDITION OF THE
28 FOLLOWING PROVISIONS:

29 (I) THE FOLLOWING DEFINITIONS IN SECTION 3203:

30 (A) "UNCONVENTIONAL FORMATION."
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(B) "UNCONVENTIONAL WELL."

(II) SECTION 3211 (A) INTRODUCTORY PARAGRAPH,

AND (K) .
(ITI) SECTION 3215(A), (B), (C) INTRODUCTORY

PARAGRAPH, (6) AND (7) AND (D).

(B),

(B.1), (B.2), (D), (E), (E.1)(5), (6) AND (7), (F),

(G)

(IV) SECTION 3218(A), (B.1), (B.2), (C), (C.1l), (D)

(1), (3), (4) AND (5) AND (G).
(V) SECTION 3218.1.
(VI) SECTION 3218.2.

(VII) SECTION 3218.3.

(VIII) SECTION 3222 (A.1), (B), (B.1l), (B.2) AND

(B.3) .

(IX) SECTION 3225(A) (1), (2) AND (3) (III) AND

(C), (D), (D.1) AND (F).
(X) SECTION 3253 (C) AND (F).
(XI) SECTION 3255 (A) AND (B).
(XITI) SECTION 3256.
(XITII) SECTION 3292.
SECTION 5. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
IMMEDIATELY:
(I) THIS SECTION.
(IT) THE ADDITION OF 58 PA.C.S. § 3301.

(2) EXCEPT FOR THE ADDITION OF 58 PA.C.S. § 3301,

(IV),

THE

ADDITION OF 58 PA.C.S. CH. 33 SHALL TAKE EFFECT IN 30 DAYS.

(3) THE ADDITION OF 58 PA.C.S. § 3225 SHALL TAKE EFFECT

IN 180 DAYS.

(4) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

DAYS.
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