HOUSE AMENDED
PRIOR PRINTER'S NOS. 738, 1177, 1185,
1310, 1326, 1443

PRINTER'S NO. 1 851

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 732 °%u°

INTRODUCED BY VANCE, SCARNATI, PILEGGI, BAKER, ERICKSON,
FONTANA, KASUNIC, MENSCH, WARD, ALLOWAY, BROWNE, BRUBAKER,
SMUCKER, STACK, TOMLINSON, D. WHITE, WOZNIAK, YUDICHAK,
EARLL, EICHELBERGER, FOLMER, GORDNER, ORIE, PIPPY, RAFFERTY
AND ROBBINS, MARCH 2, 2011

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
DECEMBER 12, 2011
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AMENDING THE ACT OF JULY 19, 1979 (P.L.130, NO.48), ENTITLED "AN
ACT RELATING TO HEALTH CARE; PRESCRIBING THE POWERS AND
DUTIES OF THE DEPARTMENT OF HEALTH; ESTABLISHING AND
PROVIDING THE POWERS AND DUTIES OF THE STATE HEALTH
COORDINATING COUNCIL, HEALTH SYSTEMS AGENCIES AND HEALTH CARE
POLICY BOARD IN THE DEPARTMENT OF HEALTH, AND STATE HEALTH
FACILITY HEARING BOARD IN THE DEPARTMENT OF JUSTICE;
PROVIDING FOR CERTIFICATION OF NEED OF HEALTH CARE PROVIDERS
AND PRESCRIBING PENALTIES," FURTHER PROVIDING FOR
DEFINITIONS, FOR LICENSURE, FOR APPLICATION FOR LICENSE AND,
FOR ISSUANCE OF LICENSE+—ANPD—MAKING—AN—TINCONSTFSTFENTREPEAT—
AND FOR INSPECTIONS.

THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:

(1) A PHILADELPHIA COUNTY INVESTIGATING GRAND JURY
REPORT HAS REVEALED SYSTEMIC DEFICIENCIES IN THE MANNER IN
WHICH THE COMMONWEALTH HAS REGULATED ABORTION FACILITIES
OPERATING IN THIS COMMONWEALTH.

(2) THESE SYSTEMIC DEFICIENCIES HAVE LED TO HORRIFIC
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1 INSTANCES OF BODILY INJURY AND DEATH.

2 (3) SURGICAL ABORTIONS ARE AT A MINIMUM AN OUTPATIENT

3 SURGICAL PROCEDURE PERFORMED IN THIS COMMONWEALTH.

4 (4) THE GENERAL PUBLIC HAS A SUBSTANTIAL INTEREST IN THE
5 COMPREHENSIVE REGULATION OF ABORTION FACILITIES OPERATING IN
6 THIS COMMONWEALTH.

7 (5) COMPREHENSIVE REGULATION OF ABORTION FACILITIES

8 REASONABLY SERVES THE COMMONWEALTH'S SUBSTANTIAL INTERESTS IN
9 PROTECTING THE HEALTH, SAFETY AND WELFARE OF THE GENERAL
10 PUBLIC.
11 (6) REGULATION OF ABORTION FACILITIES THAT PERFORM
12 OUTPATIENT SURGICAL PROCEDURES AS AMBULATORY SURGICAL
13 FACILITIES IS NECESSARY TO CURE THE SYSTEMIC DEFICIENCIES

14 PRESENT IN THE CURRENT REGULATORY SCHEME.

15 (7) PROPER LICENSING AND A SYSTEM OF RANDOM

16 ADMINISTRATIVE INSPECTIONS OF ABORTION FACILITIES OPERATING
17 IN THIS COMMONWEALTH ARE ALSO A NECESSARY PART OF ANY

18 COMPREHENSIVE REGULATORY SCHEME.

19 (8) UNANNOUNCED INSPECTIONS ARE NECESSARY TO FURTHER THE
20 REGULATION OF ABORTION FACILITIES DUE TO THE CONTROVERSIAL
21 NATURE OF THE PROCEDURES PERFORMED IN AN ABORTION FACILITY
22 AND UNDERSTANDABLE CONCERNS BY THE PATIENTS THAT THEIR
23 MEDICAL HISTORY WILL NOT REMAIN PRIVATE IF A REPORT OF A
24 VIOLATION IS MADE.
25 The General Assembly of the Commonwealth of Pennsylvania

26 hereby enacts as follows:
27
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10 (l'vv) Seetieonr—313

11 +~r—Fhis—section—
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18 SEEFFON—S882Z1+—6F—FHF—ACT OoF—J—35—39F0—PF+336—MNo-—45)

19 KNOWN—AS—FHEFHFEARFH—CEARFEFACTI TIPS —ACT—AMENPERD—JBE—F—26066—
20 APEF334Ne68—FS5AMENDEDANPD—FHE—SECFION—TS—AMENDED—BY—

21 APPING—A DBDEFINTFION—TO—READ+

22 SECTION 1. SECTION 802.1 OF THE ACT OF JULY 19, 1979

23 (P.L.130, NO.48), KNOWN AS THE HEALTH CARE FACILITIES ACT, IS
24 AMENDED BY ADDING A DEFINITION TO READ:

25 SECTION 802.1. DEFINITIONS.

26 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

27 SHALL HAVE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE
28 MEANINGS GIVEN THEM IN THIS SECTION:

29 "ABORTION FACITLITY." ANY PUBLTIC OR PRIVATE HOSPITAL, NOT

30 SUBJECT TO INSPECTION AND REGULATION UNDER THIS ACT, AND ANY
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CLINIC, CENTER, MEDICAL SCHOOL, MEDICATL TRAINING INSTITUTION,

PHYSTICIAN'S OFFICE, INFTRMARY OR OTHER INSTITUTION, WHICH

PROVIDES SURGICAL SERVICES MEANT TO TERMINATE THE CLINICALLY

DIAGNOSABLE PREGNANCY OF A WOMAN WITH KNOWLEDGE THAT FHE—

TERMINATION BY THOSE MEANS WILL, WITH REASONABLE LTKELTHOOD,

CAUSE THE DEATH OF THE UNBORN CHILD.

" "
.

FTo—AFACTEI T WHICH TS CcONBBCTEDB A REEFGIOUS ORGANTZATIONTOR—

THE—PURPOSE—OFPROVEBDINGHEARTH—CARE—SERVECES EXCHEIS AR Y—T0—
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4 SECTION 2. SECTION 806 OF THE ACT IS AMENDED BY ADDING A—
5 SUBSECTION SUBSECTIONS A SUBSECTION TO READ:

6 SECTION 806. LICENSURE.

7 * x *
8
9
10
11
12 (H) ABORTION FACILITIES.--
13 (1) THE DEPARTMENT SHAILIL APPLY THE SAME REGULATIONS
14 PROMULGATED UNDER SUBSECTION (F) TO ABORTION FACILITIES THAT
15 ARE APPLIED TO AMBULATORY SURGICAL FACILITIES. THESE
16 REGULATIONS INCLUDE CLASSIFICATION OF THE FACILITIES IN THE
17 SAME MANNER AS AMBULATORY SURGICAL FACILITIES.
18 (2) THE DEPARTMENT SHALL APPLY TO ABORTION FACILITIES
19 ANY OTHER PROVISION OF THIS CHAPTER GOVERNING HEALTH CARE
20 FACILITIES INSOFAR AS THEY ARE APPLICABLE TO AMBULATORY
21 SURGICAL FACILITIES.
22 (3) FOR THE PURPOSE OF APPLYING THE RULES APPLICABLE TO
23 AMBULATORY SURGICAL FACILITIES, ALL OF THE FOLLOWING APPLY:
24 (I) THE DEPARTMENT SHATLL ATLILOW THE ABORTION FACILITY
25 TO REQUEST AN EXCEPTION.
26 (IT) THE REQUEST MUST TIDENTIEFY WITH SPECIFICITY THE
27 REASONS FOR WHICH THE EXCEPTION IS SOUGHT.
28 (ITT) IN CONSIDERING A PETITION UNDER THIS
29 PARAGRAPH, THE DEPARTMENT SHATT APPLY THE SAME PROCEDURES
30 AND CRITERTA THAT ARE APPLICABLE TO OTHER HFEATLTH CARE
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FACILITIES.

(IV) THE DEPARTMENT SHALL ISSUE A WRITTEN

DETERMINATION STATING THE REASONS FOR A DECISION UNDER

THTS PARAGRAPH.

(4) NONE OF THE FOLLOWING SHATLL APPLY TO AN ABORTION

FACILITY:

(I) THE DEFINITION OF "AMBULATORY SURGICAL FACILITY"

IN SECTION 802.1.

(IT) THE DEFINITION OF "ASF--AMBULATORY SURGICAL

FACILITY" IN 28 PA. CODE § 551.3 (RELATING TO

DEFINITTIONS) .

(5) NOTWITHSTANDING THE DEFINITION OF "ABORTION

FACILITY" IN SECTION 302 OF THE ACT OF MARCH 20, 2002

(P.1,.154, NO.13), KNOWN AS THE MEDICAL CARE AVAILABILITY AND

REDUCTION OF ERROR (MCARE) ACT, AN ABORTION FACILITY SHALL

CONTINUE TO COMPLY WITH APPLICABLE PROVISIONS OF THE MEDICAL

CARE AVATILABILITY AND REDUCTION OF ERROR (MCARE) ACT.

(6) AN ABORTION FACILITY SHALL COMPLY WITH FEDERAL

PRIVACY STATUTES, INCLUDING THE HEALTH INSURANCE PORTABILITY

AND ACCOUNTABILITY ACT OF 1996 (PUBLIC LAW 104-191, 110 STAT.

1936) .

SECTION 3. SECTION 807 (B) OF THE ACT, AMENDED JULY 7, 2006
(P.L.334, NO.69), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING A SUBSECTION TO READ:

SECTION 807. APPLICATION FOR LICENSE.

* k%

(B) FEES.--APPLICATION FOR A LICENSE OR FOR RENEWAL OF A
LICENSE SHALL BE ACCOMPANIED BY THE FOLLOWING FEES:

(1) REGULAR OR SPECIAL LICENSE:

HOME HEALTH AGENCY $250.00
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1 HOME CARE AGENCY OR HOME CARE

2 REGISTRY 100.00
3 AMBULATORY SURGICAL FACILITY 250.00
4 ABORTION FACILITY 250.00
5 BIRTH CENTER 70.00
6 LONG-TERM CARE NURSING FACILITY 250.00
7 PLUS PER EACH LONG-TERM CARE
8 BED IN EXCESS OF 75 BEDS 2.00
9 HOSPITAL
10 EVERY TWO YEARS 500.00
11 PLUS PER EACH INPATIENT BED
12 EVERY TWO YEARS 4.00
13 OTHER HEALTH CARE FACILITY 100.00
14 (2) PROVISIONAL LICENSE ALL FACILITIES:
15 PROVISIONAL I $400.00
16 PLUS PER EACH INPATIENT BED 4.00
17 PROVISIONAL II 600.00
18 PLUS PER EACH INPATIENT BED 6.00
19 PROVISIONAL ITII 800.00
20 PLUS PER EACH INPATIENT BED 8.00
21 PROVISIONAL IV 1,000.00
22 PLUS PER EACH INPATIENT BED 10.00
23 (B.1) TLICENSURE FEE ACCOUNT.--
24 (1) THE LICENSURE FEE ACCOUNT IS ESTABLISHED AS A
25 RESTRICTED ACCOUNT IN THE GENERAL FEFUND.
26 (2) FEES UNDER SUBSECTION (B) (1) PERTATINING TO ABORTION
27 FACILITIES SHALL BE DEPOSITED IN THE ACCOUNT.
28 (3) MONEY IN THE ACCOUNT IS APPROPRIATED ON A CONTINUING
29 BASIS TO THE DEPARTMENT FOR USE IN THE PERFORMANCE OF ITS
30 DUTIES . FHESAPPROPRIATION—SHAR—NOTFAPSE—AT—THF—FND—OF—ANY— <«
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3 SECTION 3.1. SECTION 808(A) OF THE ACT, AMENDED DECEMBER 18,
4 1992 (P.L.1602, NO.179), IS AMENDED TO READ:

5 SECTION 808. ISSUANCE OF LICENSE.

6 (A) STANDARDS.--THE DEPARTMENT SHALL ISSUE A LICENSE TO A

7 HEALTH CARE PROVIDER WHEN IT IS SATISFIED THAT THE FOLLOWING

8 STANDARDS HAVE BEEN MET:

9 (1) THAT THE HEALTH CARE PROVIDER IS A RESPONSIBLE
10 PERSON;
11 (2) THAT THE PLACE TO BE USED AS A HEALTH CARE FACILITY
12 IS ADEQUATELY CONSTRUCTED, EQUIPPED, MAINTAINED AND OPERATED
13 TO SAFELY AND EFFICIENTLY RENDER THE SERVICES OFFERED;
14 (3) THAT THE HEALTH CARE FACILITY PROVIDES SAFE AND
15 EFFICIENT SERVICES WHICH ARE ADEQUATE FOR THE CARE, TREATMENT
16 AND COMFORT OF THE PATIENTS OR RESIDENTS OF SUCH FACILITY;
17 (4) THAT THERE IS SUBSTANTIAL COMPLIANCE WITH THE RULES
18 AND REGULATIONS ADOPTED BY THE DEPARTMENT PURSUANT TO THIS
19 ACT; [AND]
20 (5) THAT A CERTIFICATE OF NEED HAS BEEN ISSUED IF ONE IS
21 NECESSARY[.]; AND
22 (6) THAT, IN THE CASE OF ABORTION FACILITIES, SUCH
23 FACILITY IS IN COMPLIANCE WITH THE REQUIREMENTS OF 18 PA.C.S.
24 CH. 32 (RELATING TO ABORTION) AND SUCH REGULATIONS
25 PROMULGATED THEREUNDER.
26 * * %
27 - = =
28
29
30
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2 SECTION 4. SECTION 813 OF THE ACT, ADDED JULY 12, 1980
3 (P.L.655, NO.136), IS AMENDED TO READ:

4 SECTION 813. RIGHT TO ENTER AND INSPECT.

5 (A) AUTHORIZATION.--FOR THE PURPOSE OF DETERMINING THE

6 SUITABILITY OF THE APPLICANTS AND OF THE PREMISES OR FOR

7 DETERMINING THE ADEQUACY OF THE CARE AND TREATMENT PROVIDED OR
8 THE CONTINUING CONFORMITY OF THE LICENSEES TO THIS ACT AND TO

9 APPLICABLE LOCAL, STATE AND FEDERAL REGULATIONS, ANY AUTHORIZED
10 AGENT OF THE DEPARTMENT MAY ENTER, VISIT AND INSPECT THE
11 BUILDING, GROUNDS, EQUIPMENT AND SUPPLIES OF ANY HEALTH CARE
12 FACILITY LICENSED OR REQUIRING A LICENSE UNDER THIS ACT AND
13 SHALL HAVE FULL AND FREE ACCESS TO THE RECORDS OF THE FACILITY
14 AND TO THE PATIENTS AND EMPLOYEES THEREIN AND THEIR RECORDS, AND
15 SHALL HAVE FULL OPPORTUNITY TO INTERVIEW, INSPECT, AND EXAMINE
16 SUCH PATIENTS AND EMPLOYEES. UPON ENTERING A HEALTH CARE
17 FACILITY THE INSPECTORS SHALL PROPERLY IDENTIFY THEMSELVES TO

18 THE INDIVIDUAL ON THE PREMISES THEN IN CHARGE OF THE FACILITY.

19 (B) ABORTION FACTILITIES.--

20 (1) IN ADDITION TO AN INSPECTION UNDER SUBSECTION (A),
21 THE DEPARTMENT SHALL CONDUCT, ON AN ANNUAL BASIS, AT LEAST
22 ONE UNANNOUNCED INSPECTION OF EACH ABORTION FACILITY.

23 (2) AN INSPECTION OF AN ABORTION FACILITY UNDER THIS

24 SECTION SHALL BE CONDUCTED IN A MANNER WHICH RESPECTS THE

25 PRIVACY OF EACH PATIENT OF THE FACILITY.

26 SECTION 5. NOTHING IN THIS ACT SHALL BE CONSTRUED TO LIMIT:
27 (1) A PROVISION OF 18 PA.C.S. CH. 32; OR

28 (2) A REGULATION PROMULGATED UNDER 18 PA.C.S. CH. 32 IF
29 THE REGULATION PROVIDES GREATER HEALTH AND SAFETY PROTECTION
30 THAN THIS ACT OR A REGULATION PROMULGATED UNDER THIS ACT.
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1 SECTION 6. THE PROVISIONS OF THIS ACT ARE SEVERABLE. IF ANY
2 PROVISION OF THIS ACT OR ITS APPLICATION TO ANY PERSON OR

3 CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY SHALL NOT AFFECT

4 OTHER PROVISIONS OR APPLICATIONS OF THIS ACT WHICH CAN BE GIVEN
5 EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION.

6 SECTION & 7. THIS ACT SHALL TAKE EFFECT IN 180 DAYS.
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