HOUSE AMENDED
PRIOR PRINTER'S NOS. 291, 1208, 1287,

1295, 1410 PRINTER'S NO. 1696

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 314 °%%°

INTRODUCED BY TOMLINSON, McILHINNEY, ALLOWAY, WAUGH, ERICKSON,
FONTANA, BOSCOLA, STACK, EARLL, RAFFERTY, WILLIAMS, M. WHITE,
LEACH, CORMAN, MENSCH, YUDICHAK, BREWSTER, PILEGGI,
WASHINGTON AND GREENLEAF, JANUARY 28, 2011

AS RE-REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 19, 2011
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15 STATUTES, DEFINING "INTERACTIVE WIRELESS COMMUNICATIONS
16 DEVICE"; AND PROHIBITING USE OF INTERACTIVE WIRELESS
17 COMMUNICATIONS DEVICES FOR TEXT-BASED COMMUNICATIONS WHILE
18 OPERATING MOTOR VEHICLES.
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1 The General Assembly of the Commonwealth of Pennsylvania

2 hereby enacts as follows:
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16 +rastantmessaaging—Fhe—termdoes notincetude—any—of +the—

17 feollowines

18 tH——a—devicebeingtused—exctusively—as—aeagtobat—

19 positieoningornavigation—system;

20 2 —a——svystemor—device—that—is—physieatty—or—

21 etectroniecalty—integrated—into—the—~vehictes——or

22 r—a——communications—device—that—isaffixed+to—a—mass—
23 transit—~vehicte;—bus—or——schoot—bus~
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25 Seetionr—2—Seetions—3+503{fer—and 3538+t r—of Fitte—F5——are—

26 amended—+to—reads
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12 driverls license—or learnerls permit by minor—may—drive—a—
13 vehiele upon—a public highway between 1+ prm—and—5—am—
14
15 or—inthe course—of the Suntor driverls activity or—

16 employment—+f the Sunior driver is a member of a volunteer—

17 £fire company—authorized by the fire chief toengage—Sr—

18 fighting fires, s engaged—n publiceor charitable service—or—

19 s—emptroyed—and—is—carryingan affidevitorcertificate—of—
20

21
22

23 Surtor—driverls activity or employment—the Sunior driver—

24 shell surrender the affidavitor certificate to—the fire—

25 ehiefsupervisoror employer—If the Junteor driver shall—

26 £fail tosurrender—theaffidavit or certificate theemployer—

27 fire—echiefor supervisor shattimmediatety notify—the—
28 Permsyivanita—State—Potice~
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20110SB0314PN1696 -3 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

Lo : . . . .

1 1 . . 1 . .
[&} LT T CTTITOSTU _JuJ.J.J_UL |\ i <L i rw)

. + 1 .
b/LJ_ J_J_CKJCD, LIT

20110SB0314PN1696 -4 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20110SB0314PN1696 -5 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 2 = = P 2 £ += 1 £ 3
CUNMMTUITTIC O CTUITS  UCTV ITCOCT T U1 CITC VU1 VOO T O VOTCTT
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30 Heense—shatl—driveamotor vehiele Hwpon—a roadway—ofr—
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11 S — A CONVICTION—"UNDER—FHFS—SUBSHCTFON—BY—STATF—OR—HOCAT—
12 EAW—ENFORCEMENT—AGENCHES—SHARH—OCCHR—ONEY—AS—A—SFCONDARY—

13 ACTFON—WHEN-—A—DPRIPVAR—OF—A—MOTOR—VEHFCH—HAS—BEFN—CONVICTEPD—OF—
14 ANY—OFTHER—PROVISTON—OCF—FTHFS—TF T~

15 AB—FXCEFEPTIONS—SOBSECTION—(A)y—SHART NOTAPPHY O+

16 H—PERSONSWHO—USE—AN—INTERACTEVE—WIREFESS—

17 COMMUNTCATIONS PEVIECETO—CONTACT A—S511SERVICEOR—O411—SYSTEM—
18 FOoREPORTANACCTPIENT—OR—ANTMFERGENCY -

19 2 —OPERATORS—OFFMERGENCY—VEHTFCHES— W H—FINGAGTHD—FN—FHF—
20 PERFORMANCE—OF—OFFCIAT—DUYT S

21 S5 —OPERATORS—OFPUBFFC—PASSENGER—TRANSPORTATTON—AS—

22 BEFINED—BY—FH4—PA 55— 503 AREFATING—TO—DEFINFFFONST— W
23 ENGAGED—IN—FTHE—PFRFORMANCE—OF—OFFFCIART—PUFTIRS—0OR

24 4 —PERSONSWHO—USH—AN—INTERACTIVE WIRFEFFSS—

25 COMMUNTFCATTONS—PEVICE—WHEN—FTHF— VT CH—FS—STOPPRD—AT—AN—

26 INFERSECTFON—OR—DPUF—TO—OBSTRUCT FON—ANP—FHF—FRANSMFSSTON—FS—FN—
27 NEFRAF—OR—PARK-

28 {E—SHIAURE—FHFE—PROVISTONS—OF—FHIS—SHCTFON—SHART—NOT—BF—

29 CcONSTRUEDASAUTHORFIZTNGTHESEIZAURF—ORFORFEFTURE—OF—2AN—

30 INEERACTEVEWIREHESS—COMMUNTCATTONS—DEVICE—UNEESS—OFTHERWFSE—
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11 Sectionr3H2—tretatingto—traffic—controt—sigratsi—

12 Sectronr—3H4—tretating—to—frashIrg—signatsr—

13 Sectronr 3302 —tretatingtomeetng—vehicteproceedng—Tn—
14 oppostte—directionr—

15 Sectironr—3303(retatingtoovertaking vehicte—on—theteft)—

16 Secttronr—3304—(retatingtoovertakingvehiecte—on—therighti—
17 Seetion—3305—(retating—totimitations—onovertakingon—the—

18 Feftr—

19 Sectionr 3306 tretatingtotimttationsonr driving o teft—side—

20 efroadway—

21 Sectronr 330+t retating—to o passSIngZzonesr—

22 Seetion—3300—(retatingtodriving on roagways taned—for—
23  «raffier-
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26 communtestions—devicesi—
27 Seetieonr—3323—{retatingto—stop—signs—and—tetd——signsr—

28 Sectronr 3326 —tretatingtodutyof driver i construction—and—

29 maintenance—areas—oronhighway Safetvyecorridersi—
30 Seetteonr—336+—f{retating—to—driving—vehicete—at——Safe—speed)i—
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5 . L ; Tep o1o1a 1
3 adusted—and—fastened—safety—seat—bett——systems

4 {Hii—Fhispoaragraph—shatt—rmot—appty—to+

5 I " E :

6 vehtetemanufacturedbefore—dJuty 1966+
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10 for—physicat—or medicat—reasons,or—from—a—

11 psyehiatristorother—speciatistoguatified—tomake—arn—
12 informed—udgment—that—he—isunablte—to—weara Safety—
13 seatbett—system forpsychotogreat—reasons—

14 Hiii -+ r—Arural—tetter carrier—white—

15 operating—any motor—vehiete—during—the performance—of—
16 his—duties—as—a Ynited——States postat——service—rurat—

17 Tetter—earrieronty between—thefirst—and—tast—

18 detivery—poiatse

19 i r+—Bbr—Adriver—who makes freguent—stops—and—
20 Ts—Eravetingtess—thanr 5> mites Pperhour—for—the—

21 purpose—ofdetivering goods—or Servieces—white—in—the—
22 performance—of his—duties—andonty between—the—first—
23 an—tast—detiveryporntss

24 Eviolattonofthis paragraphshatl notbesubject—to—the—
25 sesessment—of any points unger seetion 1535 f{retatingto—
26 sehedute of convietionsand potats)
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29 exceeds—thenumber—of avairtablte safetySeat—belts—in—the—
30 vehieter
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11 X &

12 {1 —FORFETTURE—AFMONEYAFFOCATHRD—UNDER—SUBSECTFON—~CH—

13 oA POHFFICAR—SUBDIVISTON-WHICH,—UINDER—SFHFCTFON—6F0-0AA—

14 AREFATING—TO—SPRCIHFIC—POWRRS—OF PBEPARTMENT AND—HOCAT—

15 AUTHORFFTIESH—VIOFATES —SEECTFON—6H0IAA—(REFATING—FO—

16 APPLICABTHITY ANDUNIFORMITYOF TFPHE—SHARH BEWITHHERDBY—THE—

17 coONTYr—PDURING—THE—PERIOD—OF—FTIME—FIN-—WHICHTHE—MUNFCFPARTTY—FS5—FN—

18 YIHOoRATION—OF SECTION—61031(A)~

19 2 —REFFASEFONDS—UPONNOTFIFICATFON—"THAT THFEFOCAT—
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21
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23 CcOUNTYANDPUE—FTHETFOCAT—AGENCY

24 S S

25 Seetteonr—F—Fhis—act—shatl—take—effect—in60—days—ASFOEREOWS: €«

26 I —FHEAMENBMENT—OR—ABPBDFFFON—OF—F5—PA 5556 01—AND—
27 S —INTROPUCTORYF—PARAGRAPHAND—{ - —SHAF—FPAKEEFFECT—FN—
28 0BRSS+

29 (2 —FHFS—SECTON—SHAR—FAKE—FEFFECT—IMMEDTATER Y-

30 S —FHEREMAINBPER—OF—TFHES—ACT SHARTFAKEBFFECT—IN—120—

20110SB0314PN1696 - 21 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

BAYS—

SECTION 1. SECTION 102 OF TITLE 75 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES IS AMENDED BY ADDING A DEFINITION TO READ:
§ 102. DEFINITIONS.

SUBJECT TO ADDITIONAL DEFINITIONS CONTAINED IN SUBSEQUENT
PROVISIONS OF THIS TITLE WHICH ARE APPLICABLE TO SPECIFIC
PROVISIONS OF THIS TITLE, THE FOLLOWING WORDS AND PHRASES WHEN
USED IN THIS TITLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY
INDICATES OTHERWISE, THE MEANINGS GIVEN TO THEM IN THIS SECTION:

*x Kk %

"INTERACTIVE WIRELESS COMMUNICATIONS DEVICE." A WIRELESS

TETFEPHONE, PERSONAL DIGITAL ASSISTANT, SMART PHONE, PORTABLE OR

MOBILE COMPUTER OR STIMILAR DEVICE WHICH CAN BE USED FOR VOICE

COMMUNICATION, TEXTING, E-MATLING, BROWSTING THE INTERNET OR

INSTANT MESSAGING. THE TERM DOES NOT INCLUDE ANY OF THE

FOLLOWING:

(1) A DEVICE BEING USED EXCLUSIVELY AS A GLOBAL

POSITIONING OR NAVIGATION SYSTEM;

(2) A SYSTEM OR DEVICE THAT IS PHYSICALLY OR

ELECTRONICALLY INTEGRATED INTO THE VEHTICLE; OR

(3) A COMMUNICATIONS DEVICE THAT IS AFFIXED TO A MASS

TRANSIT VEHICLE, BUS OR SCHOOL BUS.

*x Kk %

SECTION 2. TITLE 75 IS AMENDED BY ADDING A SECTION TO READ:

§ 3316. PROHIBITING TEXT-BASED COMMUNICATIONS.

(A) PROHIBITION.—--NO DRIVER SHALL OPERATE A MOTOR VEHTCLE ON

A HTIGHWAY OR TRAFFICWAY IN THIS COMMONWEALTH WHILE USING AN

INTERACTIVE WIRELESS COMMUNICATIONS DEVICE TO SEND, READ OR

WRITE A TEXT-BASED COMMUNICATION WHILE THE VEHTICLE IS TN MOTION.

A PERSON DOES NOT SEND, READ OR WRITE A TEXT-BASED COMMUNICATION
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WHEN THE PERSON READS, SELECTS OR ENTERS A TELEPHONE NUMBER OR

NAME IN AN INTERACTIVE WIRELESS COMMUNICATIONS DEVICE FOR THE

PURPOSE OF ACTIVATING OR DEACTIVATING A VOICE COMMUNICATION OR A

TETFEPHONE CATTL.

(B) SECONDARY ACTION.--A CONVICTION UNDER THTS SUBSECTION BY

STATE OR LOCAL LAW ENFORCEMENT AGENCIES SHALL OCCUR ONLY AS A

SECONDARY ACTION WHEN A DRIVER OF A MOTOR VEHICLE HAS BEEN

CONVICTED OF ANY OTHER PROVISION OF THIS TITLE.

(C) SETZURE.—-—-THE PROVISIONS OF THIS SECTION SHALL NOT BE

CONSTRUED AS AUTHORIZING THE SEIZURE OR FORFEITURE OF AN

INTERACTIVE WIRELESS COMMUNICATIONS DEVICE, UNLESS OTHERWISE

PROVIDED BY T.AW.

(D) PENALTY.--A PERSON WHO VIOLATES SUBSECTION (A) COMMITS A

SUMMARY OFFENSE AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY

A FINE OF $50.

(E) PREEMPTION OF LOCAL ORDINANCES.--IN ACCORDANCE WITH

SECTION 6101 (RELATING TO APPLICABILITY AND UNIFORMITY OF

TITLE), THIS SECTION SUPERSEDES AND PREEMPTS ALL ORDINANCES OF

ANY MUNICIPALITY WITH REGARD TO THE USE OF AN INTERACTIVE

WIRELESS COMMUNICATIONS DEVICE BY THE DRIVER OF A MOTOR VEHICLE.

(F) DEFINITION.--AS USED IN THIS SECTION, THE TERM "TEXT-

BASED COMMUNICATION" MEANS A TEXT MESSAGE, INSTANT MESSAGE,

ELECTRONIC MATL OR OTHER WRITTEN COMMUNICATION COMPOSED OR

RECEIVED ON AN INTERACTIVE WIRELESS COMMUNICATIONS DEVICE.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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