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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1926 %7

INTRODUCED BY PRESTON, GODSHALIL, CALTAGIRONE, D. COSTA, DALEY,
GEORGE, GOODMAN, HORNAMAN, JOSEPHS, MAHONEY, MUNDY, MURPHY,
M. O'BRIEN, READSHAW, YOUNGBLOOD, METZGAR, HESS AND WHITE,
OCTOBER 24, 2011

AS REPORTED FROM COMMITTEE ON CONSUMER AFFAIRS, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 6, 2011
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AN ACT

AMENDING TITLES 15 (CORPORATIONS AND UNINCORPORATED
ASSOCIATIONS) AND 66 (PUBLIC UTILITIES) OF THE PENNSYLVANIA
CONSOLIDATED STATUTES, FURTHER PROVIDING FOR THE DEFINITION
OF "PUBLIC UTILITY CORPORATION," FOR ADDITIONAL POWERS OF
CERTAIN PUBLIC UTILITY CORPORATIONS AND FOR CERTAIN
APPROPRIATIONS BY RIGHT OF EMINENT DOMAIN PROHIBITED.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Section—3+—This—act—shatt—take effect—in66—days~
SECTION 1. THE DEFINITION OF "PUBLIC UTILITY CORPORATION" IN

SECTION 1103 OF TITLE 15 OF THE PENNSYLVANIA CONSOLIDATED
STATUTES IS AMENDED TO READ:
§ 1103. DEFINITIONS.

SUBJECT TO ADDITIONAL DEFINITIONS CONTAINED IN SUBSEQUENT
PROVISIONS OF THIS SUBPART THAT ARE APPLICABLE TO SPECIFIC
PROVISIONS OF THIS SUBPART, THE FOLLOWING WORDS AND PHRASES WHEN
USED IN THIS SUBPART SHALL HAVE THE MEANINGS GIVEN TO THEM IN
THIS SECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kx  %

"PUBLIC UTILITY CORPORATION." ANY DOMESTIC OR FOREIGN
CORPORATION FOR PROFIT THAT:

(1) IS SUBJECT TO REGULATION AS A PUBLIC UTILITY BY THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION [OR AN OFFICER OR
AGENCY OF THE UNITED STATES]; OR

(2) [WAS SUBJECT TO SUCH REGULATION ON DECEMBER 31,
1980, OR WOULD HAVE BEEN SO SUBJECT IF IT HAD BEEN THEN

EXISTING] IS SUBJECT TO REGULATION AS A PUBLIC UTILITY BY THE

FEDERAT COMMUNICATIONS COMMISSION OR THE FEDERAL ENERGY

REGULATORY COMMISSION.

*x Kk %

SECTION 2. SECTION 1511(B) AND (C) OF TITLE 15 ARE AMENDED
TO READ:
§ 1511. ADDITIONAL POWERS OF CERTAIN PUBLIC UTILITY

CORPORATIONS.

(B) RESTRICTIONS.--THE POWERS CONFERRED BY SUBSECTION (A)

SHALL NOT BE EXERCISED:
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(1) TO CONDEMN FOR THE PURPOSE OF CONSTRUCTING ANY
STREET RAILWAY, TRACKLESS-TROLLEY OMNIBUS, PETROLEUM OR
PETROLEUM PRODUCTS TRANSPORTATION OR AERIAL ELECTRIC
TRANSMISSTION, AERIAL TELEPHONE OR AERIAL TELEGRAPH LINES:

(I) ANY DWELLING HOUSE OR, EXCEPT IN THE CASE OF ANY
CONDEMNATION FOR PETROLEUM OR PETROLEUM PRODUCTS
TRANSPORTATION LINES, ANY PART OF THE REASONABLE
CURTILAGE OF A DWELLING HOUSE WITHIN 100 METERS THEREFROM
AND NOT WITHIN THE LIMITS OF ANY STREET, HIGHWAY, WATER
OR OTHER PUBLIC WAY OR PLACE.

(IT) ANY PLACE OF PUBLIC WORSHIP OR BURYING GROUND.
(2) TO CONDEMN ANY PLACE OF PUBLIC WORSHIP OR BURYING

GROUND FOR THE PURPOSE OF CONSTRUCTING ANY ELEVATED STREET
RATLWAY, SEWER OR UNDERGROUND STREET RATILWAY LINE.

(3) TO CONDEMN FOR THE PURPOSE OF THE GATHERING OF

NATURAL GAS BY PIPELINE.

(C) PUBLIC UTILITY COMMISSION APPROVAL.--THE POWERS
CONFERRED BY SUBSECTION (A) MAY BE EXERCISED TO CONDEMN PROPERTY
OUTSIDE THE LIMITS OF ANY STREET, HIGHWAY, WATER OR OTHER PUBLIC
WAY OR PLACE FOR THE PURPOSE OF ERECTING POLES OR RUNNING WIRES
OR OTHER AERIAL ELECTRIC, INTRASTATE AERIAL TELEPHONE OR
INTRASTATE AERIAL TELEGRAPH FACILITIES ONLY AFTER THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION, UPON APPLICATION OF THE
PUBLIC UTILITY CORPORATION, HAS FOUND AND DETERMINED, AFTER
NOTICE AND OPPORTUNITY FOR HEARING, THAT THE SERVICE TO BE
FURNISHED BY THE CORPORATION THROUGH THE EXERCISE OF THOSE
POWERS IS NECESSARY OR PROPER FOR THE SERVICE, ACCOMMODATION,
CONVENIENCE OR SAFETY OF THE PUBLIC. THE POWER OF THE PUBLIC
UTILITY CORPORATION TO CONDEMN THE SUBJECT PROPERTY OR THE

PROCEDURE FOLLOWED BY IT SHALL NOT BE AN ISSUE IN THE COMMISSION
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PROCEEDINGS HELD UNDER THIS SUBSECTION, AND NO COURT SHALL
ENTERTAIN ANY PROCEEDING QUESTIONING THE JURISDICTION OF THE
COMMISSION UNDER THIS SUBSECTION. A FINAL ORDER OF THE
COMMISSION APPROVING OR DENYING AN APPLICATION UNDER THIS
SUBSECTION, INCLUDING AN ORDER INVOLVING A QUESTION OF
JURISDICTION UNDER THIS SUBSECTION, MAY BE MADE THE SUBJECT OF
ANY APPEAL IN THE MANNER PROVIDED OR PRESCRIBED BY LAW. NOTHING

IN THIS SECTION SHALL PROHIBIT THE PENNSYLVANTIA PUBLIC UTILITY

COMMISSION FROM IMPOSING CONDITIONS LIMITING THE EMINENT DOMAIN

POWER OF A PUBLIC UTILITY CORPORATION.

*x Kx  *%

SECTION 3. SECTION 1104 OF TITLE 66 IS AMENDED TO READ:
§ 1104. CERTAIN APPROPRIATIONS BY RIGHT OF EMINENT DOMAIN
PROHIBITED.

(A) PROHIBITION.--UNLESS ITS POWER OF EMINENT DOMAIN EXISTED

UNDER PRIOR LAW, NO DOMESTIC PUBLIC UTILITY OR FOREIGN PUBLIC
UTILITY AUTHORIZED TO DO BUSINESS IN THIS COMMONWEALTH SHALL
EXERCISE ANY POWER OF EMINENT DOMAIN WITHIN THIS COMMONWEALTH
UNTIL IT SHALL HAVE RECEIVED THE CERTIFICATE OF PUBLIC
CONVENIENCE REQUIRED BY SECTION 1101 (RELATING TO ORGANIZATION
OF PUBLIC UTILITIES AND BEGINNING OF SERVICE).

(B) DEFINITION.—--AS USED IN THIS SECTION, THE PHRASE

"DOMESTIC PUBLIC UTILITY OR FOREIGN PUBLIC UTILITY AUTHORIZED TO

DO BUSINESS IN THIS COMMONWEALTH" SHALL INCLUDE, BUT NOT BE

LIMITED TO, A PUBLIC UTILITY CORPORATION AS DEFINED IN 15

PA.C.S. § 1103 (RELATING TO DEFINITIONS) .

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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