SENATE AMENDED

PRIOR PRINTER'S NO. 1416 PRINTER'S NO.

3270

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1280 *%7”

INTRODUCED BY PAYTON, CALTAGIRONE, READSHAW AND JOSEPHS,
APRIL 5, 2011

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, IN SENATE, AS AMENDED, MARCH 27, 2012
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AN ACT

Amending the act of February 14, 1986 (P.L.2, No.2), entitled,

as amended, "An act regulating the right to practice
acupuncture; requiring the licensure of acupuncturists;
providing a penalty," further providing for medical
diagnosis; and providing for liability insurance.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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25 SECTION 1. SECTION 3.1 OF THE ACT OF FEBRUARY 14, 1986
26 (P.L.2, NO.Z2), KNOWN AS THE ACUPUNCTURE LICENSURE ACT, ADDED
27 NOVEMBER 29, 2006 (P.L.1625, NO.186), IS AMENDED TO READ:

28 SECTION 3.1. MEDICAL DIAGNOSIS.

29 (A) TREATMENT WITHOUT DIAGNOSIS.--EXCEPT AS PROVIDED IN

30 SUBSECTION (B), AN ACUPUNCTURIST MAY TREAT A PERSON'S CONDITION
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WITHOUT THE CONDITION BEING DIAGNOSED BY A LICENSED PHYSICIAN,
DENTIST OR PODIATRIST FOR 60 CALENDAR DAYS FROM THE DATE OF THE
FIRST TREATMENT.

(B) TREATMENT WITH DIAGNOSIS.--AN ACUPUNCTURIST MAY TREAT A
PERSON'S CONDITION BEYOND 60 CALENDAR DAYS FROM THE DATE OF THE
FIRST TREATMENT IF THE PERSON OBTAINED A DIAGNOSIS OF THE
TREATED CONDITION FROM A LICENSED PHYSICIAN, DENTIST OR
PODIATRIST.

(C) EXCEPTION.--SUBSECTIONS (A) AND (B) SHALL NOT APPLY IF A

PERSON DOES NOT PRESENT ANY SYMPTOMS OF A CONDITION.

SECTION 2. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 3.2. LIABILITY INSURANCE.

(A) REQUIRED COVERAGE.--A TLICENSEE SHATLT OBTATIN AND

MAINTAIN, TO THE SATISEFACTION OF THE BOARD, PROFESSIONAL

LIABILITY INSURANCE COVERAGE IN ACCORDANCE WITH THE PROVISTIONS

OF THIS SECTION.

(B) MINIMUM COVERAGE.--A LICENSEE UNDER THIS ACT, PRACTICING

IN THTIS COMMONWEALTH, SHATLL MATNTATN A TLEVEL OF PROFESSTONAL

LIABILITY INSURANCE COVERAGE IN THE MINIMUM AMOUNT OF $1,000,000

PER OCCURRENCE OR CLATMS MADE. FATTLURE TO MATNTATIN TINSURANCE

COVERAGE AS REQUIRED SHATLL SUBJECT THE TLTICENSEE TO DISCTIPLINARY

PROCEEDINGS.

(C) NONCOMPLIANCE.--A LICENSEE SHALL NOTIFY THE BOARD WITHIN

30 DAYS OF THE LICENSEE'S FATILURE TO BE COVERED BY THE REQUIRED

INSURANCE. FATLURE TO NOTIFY THE BOARD SHALL BE ACTIONABLE UNDER

SECTIONS 3 AND 5. THE LICENSE TO PRACTICE MAY BE PLACED IN

INACTIVE STATUS OR SUSPENDED, AS DETERMINED BY THE BOARD, UPON

FATLURE TO BE COVERED BY THE REQUIRED TNSURANCE AND SHALTL NOT BE

RESTORED UNTIT SUBMISSION TO THE BOARD OF SATISFACTORY EVIDENCE

THAT THE LICENSEE HAS THE REQUIRED PROFESSTONAL LIABILITY
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1 INSURANCE COVERAGE.

2 (D) EVIDENCE OF NONCOMPLIANCE.--THE BOARD SHALL ACCEPT FROM

3 A LICENSEE AS SATISFACTORY EVIDENCE OF INSURANCE COVERAGE UNDER

4 THIS SUBSECTION ANY OR ALL OF THE FOLLOWING:

5 (1) SELF-INSURANCE.
6 (2) PERSONALLY PURCHASED PROFESSIONAL LIABILITY
7 INSURANCE .
8 (3) PROFESSIONAL LIABILITY INSURANCE COVERAGE PROVIDED
9 BY THE LICENSEE'S EMPLOYER OR ANY STMILAR TYPE OF COVERAGE
10 ACCEPTABLE TO THE BOARD.
11 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 90 DAYS.
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