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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
No. 3 2011

INTRODUCED BY GEIST, McGEEHAN, AUMENT, BAKER, BENNINGHOFF, BOYD,
BROOKS, CALTAGIRONE, CAUSER, CHRISTIANA, CLYMER, P. COSTA,
CUTLER, DENLINGER, ELLIS, J. EVANS, EVERETT, FARRY, FLECK,
GIBBONS, GILLESPIE, GINGRICH, GRELL, GROVE, HALUSKA, HARHATI,
HARHART, HARPER, HARRIS, HESS, HICKERNELL, HORNAMAN,
HUTCHINSON, KAUFFMAN, M. K. KELLER, W. KELLER, MAHER,
MARSHALL, MARSICO, MILLER, MILNE, MUSTIO, OBERLANDER, PAYNE,
PAYTON, PICKETT, PYLE, QUINN, RAPP, REED, REICHLEY, SAYLOR,
SCHRODER, K. SMITH, SONNEY, STERN, STEVENSON, TALLMAN,
TOEPEL, TURZAI, VULAKOVICH, WATSON, EVANKOVICH, TRUITT,
KILLION, MURT, HARKINS AND BARBIN, FEBRUARY 14, 2011

AS RE-REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, NOVEMBER 15, 2011
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AN ACT
Amending Title 74 (Transportation) of the Pennsylvania

Consolidated Statutes, providing for public-private
transportation partnerships; and making a related repeal.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Title 74 of the Pennsylvania Consolidated
Statutes is amended by adding a part to read:
PART V

TRANSPORTATION INFRASTRUCTURE

EHAPFER—O+

PO EEC—PREVATE—TRANSPORTATION—PARTNERSHIP




2 S9303-——Pefinitionss

3 S364—Regutations—

4 SHo5—>Project—detivery—methods~

5 Sib6—-~Approvals

6 SHoF—Publie—private—transportationparthership—agreements

7T 5368—Poticepowers—and—viotatirons—of—taws

8 S3165—FEnvironmentat—andother—authorizations~

9 SHi6—TFexation——of authorized devetopment—entityorentitiess
10 Sttt——>Power—of—eminent—domain~

11 S332——>Sovereign—immunity~

12 9113 e . s L i

13 specifieperformances

14

15 Statgtes—

16 S3F5—Additionat—procurementprovisionsy

17 SHte—-Adverse—interests

18 SHtF+—>Apptication——of—chapters

19 S3H38—Federat;—commonweatth,—tocal—andprivate—assistances
20 SEHHES—->Pubiie—Private—Fransportation—Accounts

21 SEZ2o—Pubire—Private—Transportation—PartnershipBoards
22 SI2F—Pbuties—andpowers—of boards

23 SEZ2Z2Z—Reote—of department—inoperation—of boards

24 £51063—-F5cope—of—chapter

25 This—chapter—retates—topublic—private—transportation—

26 partrerships—

27 £59162—Findings—anddectaration—ofpotieys

28 far—teegistative—findinags——and—dectarations—TFhe GCenerat—
29 Assembiyv—finds;—determines—anddectares—as—Ffottowst

30 +H—There 45 urgentpublice need+to reduce congestion,—
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23 avartabitity—of—transportation—faeitities—+to—the pubtice—in—a—

24 timetyr—efficient—andJtess—costiv—fashion,—thereby—serving—

25 the—publie—safetv—and—welfare~

26 tH—Assuring—that—auatifying—transportation—prorects—are—

27

28

29 welfare—of +theecitizensof +this Commonweatth-

30 o r—Fntent—F+ 45 +theintent of +this ehapters
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11 paragraph—(H—andprovide—thepoticies——setforth—in—this—

12 chapter—tomake—~ctear—that—pubtrc——entities——are—athorized—and—
13 empowered—to—contract—withprivate—entities—for—and—3n—

14 providing—the—pubtie—services—which—are—the—subject—of—this—
15 trete~

16 4H—TFo—-estabiish—a board—withtheauthorityto—authorize—
17 the—chargingofuserfeesconsistent—with the goats—under—

18 stbsection—(a)—andparagraph—{t+i—

19 £9463—Pefinmitions—

20

21
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23 = o

24 - r—

25 bBoards

26 = r

27 Eommonwealtth-

28 " o - "
29 +H—A private—entity -
30 2 —Apubliec—entity—other—+than+the proprietarv—publie—
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25 +tramsferringriaghts—for—the use—or—control—r—whoteor—rn—part;—

26 c . SONEY ] : c .
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59 . ] iI . . c ] o]

30 reecetve—alter—aportion—of—the revenge—of the +transportatien—
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29 581 06—PApprovals

30 far—Authorization—Fhe departmentor—a proprietarypublie—
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30 t2—Asotieitation—reguestmay be——cancetled—at—anytime—
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29 Habititvy—andother factors——asdeemed appropriates

30 2 —Fhe—department—or—a proprietary public——entitymay—
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15 o —Standards—for—censtruaction—maintenance—and—

16 operation—of—thetransportation—facitity i +theaectivities—

17 are—to—beperformedby—thedevetopment—entity-

18 I+ ——Standards—for—capitat—mprovement—or—modification—

19 of—the—transportation—facitity—ifthey—are—tobe—made—pby—the—

20

21

22

23 entityr inetudingavaitabitiity payments; performance—based—

24

25 gevretopment—entEitEy

26 33— Standards—retatina—tohow—therarties—witl—altocate—

27 and—sharemanagementof +the +isks of +the protects

28 44— S+tandards—relating—tohow—the parties—willattocate—

29 eosts—ofdevelopment—of—+theproject—inelwdinag—any—costE—

30 ovVerrunss
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12 t—TFhe—department—or—anyother proprietarypubtie—

13 entity—may—provide—in—apubtic—private—transportation—

14 partnershipagreement—that 3t —will pay or—reimbuyrse,—on—terms—
15 thet—ttdeems—appropriate;—thedevetopment—entity for—actuat—
16 costs—associrated—with necessary—remediation,—inetudineg—

17 Investigation—activities;—forexistingenvironmental—

18 contaminants—ifany—are—on;—uhder—or—emanating—fromthe—reat—
19 property—associated—witha—transportationfacitity—as——of+the—
20 date—the—devetopment—entityassumes—responsibitity—Ffor—+the—
21 transportation—ftacitity—FFprovision—is—made—under—this—

22 paragraph;—the—pubiie—private—transportation—partnership—

23 agreement—shatt—reguire—that—the proprictary—public—entitybe—
24 grvens

25 +tir—Premptrnotice—ofany—claimagainst—the—third—

26 partypertaining—to—thecontaminantss

27 = r—TFhe—right—teo—etleect—to—undertake—thernecessary—
28 remediations

29 i r—The—right—toparticipate—in—the defense—ofor—
30 response—to—any—ectaims
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12 +fHFr—Hser—fees—PA proviston—estabtishing—whether gser—fees—

13 T 1] L £ £ o . SONER e

14

15 private—+transportation partrership agreement—Ff s wser fee 35—

16 proposedaspartof +the publieprivate—transportation—

17 partrershipproject;—the departmentor—a proprietary pubtie—

18 . Lell tecled L . : : : .

19 . _ _ . _

20  dmeludd L : .

21 H—Speeify—technotogy—to—be—used—in—the—+transportation—
22 facititys

23 2—Fstabiisheireumstances—under—which—the department—
24 or—the—proprietary—pubiie—entitymay—receive—a—share—of

25 revenves—from—the—echarges—

26 Sr—~6Governr—the—enforeement—of—etectronie—totts,—
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29 f—Arrestpowers— Attt offiecers—authorized by —taw—to—make—

30 arrests—feor—iotations—of Faw—in—thisCcommonweatthshatt—have—
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25 fe—Property—Propertytused—in——connection—withapubtie—

26 . . . SEET g i s
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59 Litiend S TIDNIN

30 §&~8111-—Powerof eminent domatns
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13 nontraditronat—competitive—procurement—methods—for—

14 Eransportation—retated—infrastruecturedevelopments

15 22—~ development—entityor—entitiesshalt—bestubject—+to—

l 6 } L ] ] L L L

17

18

19 project—authorizedunder—thisechapter—

20 Sr—Anvy—pubtic—private—transportation—project—

21 adertaken i —whoteor i Ppart—bvy any ettty purstant—+to—

22 this—~ehapter—is deemed—aproject—of public—work—as—that—term—

23 Is—defined—in——section2(5r—oftheactof Avgust 35,396+

24

25 At —and—any—entityundertakingapublie—private—

26 trensportation—project—shatt—be—subject—to—thereguirements—

27

28

29 PrevattinagWage—Act—

30 §&58135—Additionatprocurement provisionss
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10 entity—whichstbmits—a—response—to—a—reguest—for——sotieitation—

11 tader—section—9106{b)—f{relatinag—+toapproval—or—an—

12 unsotieirtedproposat—and—which—3s—also—aState—-adviser—or—a—

13 State—consuttant for +the department or—+the Pennsvivania—

14

15 +he—State Adverse—TInterest Aet white engaaging—tr—any—of +the—

16 feolleowing—activitiess

17 {i—Preparingor submittinga response—to—a—reguest—

18 for—eugadifieationss

19 i —Pearticipating—in—any——activity—with—the—

20 department—retated—toa—reaggest—for—solieitations

21 i Negotiating—and—entering—into—anyrcontract—

22 Tease—or—pubtic—private—transportationpartnership—

23 agreement—whieh—resuttsfrom areguest for soliecitations

24 { = \ hnl 4 4
TtV NP (SR L S e ¥ Y )

25 furtheranceof +the purposeseof +this ehapter—

26 2 —Aprivate—entity—which submits—a—response—to—a—

27 reguest—fer seliestation—or asctsas o consultant or—ean—

28 advriser—to—aprivate—entrty—which—stbmits—a—response—fto—a—

29 reguest—for selieitation—+to—+the department——shall be—

30 prohibited—from—consuttingorproviding—advice—to—the—
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14 Irterest—Aetr—
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16 IrnterestAet

17 sS4+ +—PApptication—ofchapter

18 ta—Appricabitity—Fhis—chapter—shatt—apptvy—to—pubitie—

19 private—transportationpartnership aogreements between—

20

21

22

23 otherwise—or—tothe—-extentprovidedfor—under—+this—~ehapter—
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25 agreementsenteredintoexcelusively—under 62 PaE-S5—P+—F—

26 Arelsting—toCommonwealth—Procurement Code)ror—anvother—

27

28

29 e r—Prohibition—Nothing—in—this—~chapter—shatt—prohibit——a—

30 proprietarypublic—entityfromenteringinto o pubitic—private—
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23 substantiatexperience—inone—or more—-of +the following areas—
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25 i+ —Finanece~

26 {555 o

27 i —Feand—use—and—pubiice—ptannines

28 H——Serve—atr—the—pleastre—of—+the—Gtovernor—

29 Her—Ooveorum—Fivemembers——of +the boardshalteconstiEnte—a—

30 auerums
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14

15 pubtie—entityorprivate—entity seeking toengage—in—a—

16 +£ransportation devetlopment agreement—

17 {—Pppliecabilitvy—The feollowing aets shall appty—+to—+the—
18 Ppoards

19 H—TFhe Right—+to Krow—Taws

20 2 —Fhe—Stare—Adverse—TIntrerest—Act-

21 3 Theprovistons—of 65—Pa . S—Chs—F f{relatineg—+o

22 oper—meetinags—and 1 +—fredatina—teo—ethies—standards—and—

23 firareiat—disetesurer—

24 SOOIt —Putries—andpowers—ef—board

25 {a—Pbuties——TFhe—Ppoard—shati—deo—att—eof—the—followinegs

26 tH—Meet—as—often—as necessarybut—atteastannvatty-
27

28

29 evatuation—of—asolicited—or—unsoticitedproposat—to—the—

30 boardr—inctuding—aguidetinesnecessary—for—initiat—project—
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91.

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

CHAPTER 91

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP

SEC.

9101. SCOPE OF CHAPTER.

9102. FINDINGS AND DECLARATION OF POLICY.

9103. DEFINITIONS.

9104. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.
9105. DUTIES OF BOARD.

9106. OPERATION OF BOARD.

9107. SOLICITATIONS FOR TRANSPORTATION PROJECTS.
9108. TRANSPORTATION PROJECTS.

9109. REQUESTS.

9110. SELECTION OF DEVELOPMENT ENTITIES.

9111. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT.
9112. RECORDS OF REQUESTS.

9113. USE OF INTELLECTUAL PROPERTY.

9114. POLICE POWERS AND VIOLATIONS OF TLAW.

9115. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

9116. TAXATION OF DEVELOPMENT ENTITY.

9117. POWER OF EMINENT DOMAIN.

9118. SOVEREIGN IMMUNITY.

9119. SPECIFIC PERFORMANCE.

9120. ADDITIONAL PROVISIONS.

9121. ADVERSE INTEREST.

9122. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.
9123. PUBLIC-PRIVATE TRANSPORTATION ACCOQOUNT.

9124. PENNSYLVANIA TURNPTIKE COMMISSION.

9125. REGULATIONS.

§ 9101. SCOPE OF CHAPTER.
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1 THIS CHAPTER RELATES TO PUBLIC—-PRIVATE TRANSPORTATION

2 PARTNERSHIPS.

3 § 9102. FINDINGS AND DECLARATION OF POLICY.

4 (A) LEGISTATIVE FINDINGS AND DECLARATIONS.--THE GENERATL

5 ASSEMBLY FINDS, DETERMINES AND DECLARES AS FOLLOWS:

6 (1) THERE IS URGENT PUBLIC NEED TO REDUCE CONGESTION,

7 INCREASE CAPACITY, TMPROVE SAFETY AND ENHANCE ECONOMIC

8 EFFICIENCY OF TRANSPORTATION FACILITIES THROUGHOUT THIS

9 COMMONWEALTH.

10 (2) THE PUBLIC ENTITIES HAVE LIMITED RESOURCES TO FUND
11 THE MATINTENANCE AND EXPANSION OF THETIR RESPECTIVE

12 TRANSPORTATION FACILITIES.

13 (3) TO ENSURE THE NEEDS OF THE PUBLIC ARE ADEQUATELY

14 ADDRESSED, ALTERNATIVE EFUNDING MECHANISMS AND STRATEGIES MUST
15 BE DEVELOPED TO SUPPLEMENT EXISTING PUBLIC REVENUE SOURCES.
16 (4) THE IMPOSITION OF USER FEES ESTABLISHES AN

17 ADDITIONAL FEFUNDING SOURCE FOR TRANSPORTATION INFRASTRUCTURE
18 NEEDS THAT SPREADS THE COSTS ACROSS THOSE WHO MOST BENEFIT
19 FROM THE COMMONWEALTH'S SYSTEM OF ROADS, HIGHWAYS AND
20 BRIDGES.
21 (5) THE TIMPOSITION OF USER FEES AND THE DEVELOPMENT,
22 OPERATION, MATINTENANCE, CONSTRUCTION AND IMPROVEMENT OF TOLL
23 ROADS IS A PROPRIETARY FUNCTION WHICH MAY BE DELEGATED TO A
24 PRIVATE ENTITY CONSISTENT WITH SECTION 31 OF ARTICLE III OF
25 THE CONSTITUTION OF PENNSYLVANITA.
26 (6) AUTHORIZING PUBLIC ENTITIES TO ENTER INTO
27 TRANSPORTATION PARTNERSHTIP AGREEMENTS WITH PRIVATE ENTITIES
28 AND OTHER PUBLTIC ENTITIES FOR THE DEVETLOPMENT, OPERATION AND
29 FINANCING OF TRANSPORTATION FACILITIES CAN RESULT IN GREATER
30 AVATIABILITY OF TRANSPORTATION FACILITIES TO THE PUBLIC IN A

20110HBO003PN2754 - 38 -
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30

TIMELY, EFFICIENT AND LESS COSTLY FASHION, THEREBY SERVING

THE PUBLIC SAFETY AND WELFARE.

(7) ASSURING THAT PUBLIC-PRIVATE TRANSPORTATION PROJECTS

ARE DEVELOPED, OPERATED AND FINANCED IN A COST-EFFECTIVE

MANNER IS AN TMPORTANT FACTOR IN PROMOTING THE HEALTH, SAFETY

AND WELFARE OF THE CITIZENS OF THIS COMMONWEALTH.

(B) INTENT.--TT IS THE INTENT OF THIS CHAPTER:

(1) TO ENCOURAGE PRIVATE ENTITIES TO INVEST IN THIS

COMMONWEALTH BY PARTICIPATING IN THE DEVELOPMENT, OPERATION

OR FINANCING OF TRANSPORTATION FACILITIES.

(2) TO PROVIDE PUBLIC ENTITIES AND PRIVATE ENTITIES WITH

THE AUTHORITY AND FLEXTIBILTITY TN CONTRACTING FOR THE

DEVELOPMENT, OPERATION AND FINANCING OF TRANSPORTATION

FACILITIES.

(3) TO AUTHORIZE PUBLIC ENTITIES TO CONTRACT WITH

PRIVATE AND OTHER PUBLIC ENTITTIES TO PROVIDE TRANSPORTATION

FACILITIES AND RELATED SERVICES.

§ 9103. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCOUNT." THE PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.

"BOARD." THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP
BOARD.

"DEPARTMENT." THE DEPARTMENT OF TRANSPORTATION OF THE
COMMONWEALTH.

"DEVELOPMENT ENTITY." AN ENTITY WHICH IS A PARTY TO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT AND WHICH IS

ANY OF THE FOLLOWING:

(1) A PRIVATE ENTITY.
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(2) A PUBLIC ENTITY, OTHER THAN THE PUBLIC ENTITY

PROVIDING OR IMPROVING ITS OWN TRANSPORTATION FACILITIES.

"ELECTRONIC TOLL." A SYSTEM OF COLLECTING TOLLS OR CHARGES

WHICH TS CAPABLE OF CHARGING AN ACCOUNT HOLDER FOR THE

PRESCRIBED TOLL BY ELECTRONIC TRANSMISSION OF TINFORMATION. THE

TERM INCLUDES OPEN ROAD TOLLS, VIDEO TOLLS OR OTHER SIMILAR

STRUCTURAL OR TECHNOLOGICAL ENHANCEMENTS PERTAINING TO TOLLS.

"OFFEROR." A PERSON THAT SUBMITS A PROPOSAL OR A RESPONSE IN

ANSWER TO A REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS.

"PRIVATE ENTITY." A PERSON, ENTITY, GROUP OR ORGANIZATION

THAT IS NOT THE FEDERAL GOVERNMENT, THE COMMONWEALTH OR A

MUNICTPAT AUTHORITY.

"PROPRIETARY PUBLIC ENTITY." A PUBLTIC ENTITY WHICH OWNS A

PUBLIC-PRIVATE TRANSPORTATION PROJECT AND WHICH IS A PARTY TO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT.

"PUBLIC ENTITY." THE COMMONWEALTH OR A MUNICIPAL AUTHORITY

WHICH OWNS A TRANSPORTATION FACILITY. THE TERM DOES NOT INCLUDE

THE GENERATL ASSEMBLY AND ITS MEMBERS, OFFICERS OR AGENCIES OR

ANY COURT OR OTHER OFFICE OR AGENCY OF THE PENNSYLVANIA JUDICIAL

SYSTEM.

"PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT." A

CONTRACT FOR A TRANSPORTATION PROJECT WHICH TRANSFERS THE RIGHTS

FOR THE USE OR CONTROL, IN WHOLE OR IN PART, OF A TRANSPORTATION

FACILITY BY A PUBLIC ENTITY TO A DEVELOPMENT ENTITY FOR A

DEFINITE TERM DURING WHICH THE DEVELOPMENT ENTITY WILL PROVIDE

THE TRANSPORTATION PROJECT TO THE PUBLIC ENTITY IN RETURN FOR

THE RIGHT TO RECEIVE ALL OR A PORTION OF THE REVENUE GENERATED

FROM THE USE OF THE TRANSPORTATION FACTLITY, OR OTHER PAYMENT,

SUCH AS THE FOLLOWING TRANSPORTATION-RELATED SERVICES:

(1) OPERATIONS AND MAINTENANCE.
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(2) REVENUE COLLECTION.

(3) USER FEE COLLECTION OR ENFORCEMENT.

(4) DESIGN.

(5) CONSTRUCTION.

(6) DEVELOPMENT AND OTHER ACTIVITIES WITH RESPECT TO

EXISTING OR NEW TRANSPORTATION FACILITIES THAT ENHANCE

TRAFFIC THROUGHPUT, REDUCE CONGESTION, IMPROVE SAFETY OR

OTHERWISE MANAGE OR TIMPROVE A TRANSPORTATION FACILITY.

(7) FINANCING.

"PUBLIC-PRIVATE TRANSPORTATION PROJECT." A TRANSPORTATION

PROJECT UNDERTAKEN BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-

PRIVATE TRANSPORTATTION PARTNERSHTP AGREEMENT.

"RESPONSTIBLE OFFEROR." AN OFFEROR THAT HAS SUBMITTED A

RESPONSIVE PROPOSAL AND THAT POSSESSES THE CAPABILITY TO FULLY

PERFORM THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT

REQUIREMENTS IN ALL RESPECTS AND THE INTEGRITY AND RELIABILITY

TO ASSURE GOOD FAITH PEREFORMANCE.

"RESPONSIVE PROPOSAL." A PROPOSAL THAT CONFORMS IN ALL

MATERTIAL ASPECTS TO THE REQUIREMENTS AND CRITERTA TN THE REQUEST

FOR PROPOSALS.

"RIGHT-TO-KNOW LAW." THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

"STATE ADVERSE INTEREST ACT." THE ACT OF JULY 19, 1957

(P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE INTEREST ACT.

"TRANSPORTATION FACILITY." A PROPOSED OR EXISTING ROAD,

BRIDGE, TUNNEL, OVERPASS, FERRY, BUSWAY, GUIDEWAY, PUBLIC

TRANSPORTATION FACILITY, VEHICLE PARKING FACTILITY, PORT

FACTLITY, MULTTIMODAL TRANSPORTATTION FACILITY, ATRPORT, STATTION,

HUB, TERMINAL OR STMILAR FACILITY USED OR TO BE USED FOR THE

TRANSPORTATION OF PERSONS, ANIMALS OR GOODS, TOGETHER WITH ANY
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BUILDINGS, STRUCTURES, PARKING AREAS, APPURTENANCES, INTELLIGENT

TRANSPORTATION SYSTEMS AND OTHER PROPERTY NEEDED TO OPERATE THE

TRANSPORTATION FACILITY. THE TERM INCLUDES ANY IMPROVEMENTS OR

SUBSTANTTIAT ENHANCEMENTS OR MODIFICATIONS TO AN EXTISTING

TRANSPORTATION FACTILITY.

"TRANSPORTATION PROJECT." AN UNDERTAKING BY A PRIVATE ENTITY

OR A PUBLIC ENTITY, OTHER THAN THE PUBLTIC ENTITY PROVIDING OR

IMPROVING ITS OWN TRANSPORTATION FACILITIES, TO PROVIDE OR

IMPROVE A TRANSPORTATION FACTILITY OR TRANSPORTATION-RELATED

SERVICE WHICH IS TOTALLY OR PARTIALLY LOCATED WITHIN THIS

COMMONWEALTH.

§ 9104. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP BOARD.

(A) ESTABLTISHMENT.--THERE TS ESTABLISHED A BOARD TO BE KNOWN

AS THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.

(B) COMPOSITION.--THE BOARD SHALL BE COMPOSED OF THE

FOLLOWING MEMBERS:

(1) THE SECRETARY OF TRANSPORTATION, WHO SHALL BE THE

CHATRPERSON OF THE BOARD, OR A DESIGNEE WHO SHATLIL BE AN

EMPLOYEE OF THE DEPARTMENT.

(2) THE SECRETARY OF THE BUDGET OR A DESIGNEE WHO SHATLL

BE AN EMPILOYEE OF THE OFFICE OF THE BUDGET.

(3) FOUR MEMBERS APPOINTED BY THE GENERAL ASSEMBLY UNDER

SUBSECTION (C).

(4) ONE MEMBER APPOINTED BY THE GOVERNOR UNDER

SUBSECTION (D).

(C) ILEGISLATIVE APPOINTMENTS.--

(1) APPOINTMENTS OF MEMBERS BY THE GENERAL ASSEMBLY

SHATT BE MADE AS FOLLOWS:

(1) ONE INDIVIDUAL APPOINTED BY THE PRESTIDENT PRO

TEMPORE OF THE SENATE.
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(IT) ONE INDIVIDUAL APPOINTED BY THE MINORITY LEADER

OF THE SENATE.

(ITT) ONE INDIVIDUAL APPOINTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES.

(IV) ONE TINDIVIDUAL APPOINTED BY THE MINORITY TEADER

OF THE HOUSE OF REPRESENTATIVES.

(2) TLEGISLATIVE APPOINTEES SHALL SERVE AT THE PLEASURE

OF THE APPOINTING AUTHORITY.

(3) TLTEGISLATIVE APPOINTEES SHALL:

(I) BE CITIZENS OF THIS COMMONWEALTH, OF MATURE

JUDGMENT AND BROAD EXPERIENCE.

(I7) HAVE EXPERTISE OR SUBSTANTIAT EXPERIENCE IN ONE

OR MORE OF THE FOLLOWING ARFAS:

(A) TRANSPORTATION.

(B) FINANCE.

C LAW.

(D) ILAND USE AND PUBLIC PLANNING.

(4) IEGISLATIVE APPOINTEES MAY NOT HOLD ANY OTHER

POSITION AS AN ELECTED OFFICIAL OR EMPLOYEE OF THE

COMMONWEALTH .

(D) GUBERNATORIAL APPOINTMENT.--A MEMBER APPOINTED UNDER

SUBSECTION (B) (4):

(1) MAY NOT HOLD ANY OTHER POSITION AS AN ELECTED

OFFICIAL OR EMPLOYEE OF THE COMMONWEALTH.

(2) SHALL HAVE EXPERTISE OR SUBSTANTIAL EXPERIENCE IN

ONE OR MORE OF THE FOLLOWING AREAS:

(I) TRANSPORTATION.

(I7) FINANCE.

(ITT) TAW.

(IV) TLAND USE AND PUBLIC PLANNING.
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(3) SHALL SERVE AT THE PLEASURE OF THE GOVERNOR.

(E) OQUORUM.--FIVE MEMBERS OF THE BOARD SHALL CONSTITUTE A

QUORUM. THE ADOPTION OF A RESOLUTION OR OTHER ACTION OF THE

BOARD SHATLL REQUIRE A MAJORITY VOTE OF THE MEMBERS OF THE BOARD.

(F) COMPENSATION.--THE MEMBERS OF THE BOARD SHALL BE

ENTITLED TO NO COMPENSATION FOR THEIR SERVICES AS MEMBERS OF THE

BOARD BUT SHATTL BE ENTITLED TO RETMBURSEMENT BY THE DEPARTMENT

FOR ALL NECESSARY AND REASONABLE EXPENSES INCURRED IN CONNECTION

WITH THE PERFORMANCE OF THETIR DUTIES AS MEMBERS OF THE BOARD.

(G) INITIAL APPOINTMENT AND VACANCY.--APPOINTING AUTHORITIES

SHALL APPOINT INITTIAL BOARD MEMBERS WITHIN 30 DAYS OF THE

EFFECTIVE DATE OF THTS SECTTION. WHENEVER A VACANCY OCCURS ON THE

BOARD, THE APPOINTING AUTHORITY SHALL APPOINT A SUCCESSOR MEMBER

WITHIN 30 DAYS OF THE VACANCY.

(H) FINANCIATL INTERESTS.--NO MEMBER OF THE BOARD, DURING HIS

TERM OF OFFICE SHALL DIRECTLY OR INDIRECTLY OWN, HAVE ANY

SIGNIFICANT FINANCIAL INTEREST IN, BE ASSOCIATED WITH OR RECEIVE

ANY FEF, COMMISSION, COMPENSATION OR ANYTHING OF VALUE FROM ANY

PUBLIC ENTITY OR PRIVATE ENTITY SEEKING TO ENGAGE IN A PUBLIC-

PRIVATE TRANSPORTATTION PARTNERSHTP AGREEMENT.

(I) APPTLICABITLITY.--THE FOLLOWING ACTS SHALL APPLY TO THE

BOARD:

(1) THE RIGHT-TO-KNOW LAW.

(2) THE STATE ADVERSE INTEREST ACT.

(3) THE PROVISIONS OF 65 PA.C.S. CHS. 7 (RELATING TO

OPEN MEETINGS) AND 11 (RELATING TO ETHICS STANDARDS AND

FINANCIAL DISCLOSURE) .

§ 9105. DUTIES OF BOARD.

(A) DUTIES.--THE BOARD SHALL DO ALL OF THE FOLLOWING:

(1) MEET AS OFTEN AS NECESSARY BUT AT LEAST ANNUALLY.
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(2) ADOPT GUIDELINES ESTABLISHING THE PROCEDURE BY WHICH

A PUBLIC ENTITY MAY SUBMIT A REQUEST FOR A TRANSPORTATION

PROJECT OR A PRIVATE ENTITY MAY SUBMIT AN UNSOLICITED PLAN

FOR A TRANSPORTATTION PROJECT TO THE BOARD.

(3) CONSULT WITH PERSONS AFFECTED BY PROPOSED

TRANSPORTATION PROJECTS.

(4) EVALUATE AND, WHERE THE BOARD FINDS THAT THE

REQUESTS OR PLANS FOR TRANSPORTATION PROJECTS ARE IN THE BEST

INTERESTS OF THE COMMONWEALTH AND A PUBLIC ENTITY, APPROVE

THE REQUESTS OR PLANS FOR TRANSPORTATION PROJECTS. THE BOARD

SHALL APPROVE A PROPOSED TRANSPORTATION PROJECT BY ADOPTING A

RESOLUTION.

(5) SUBMIT AN ANNUAL REPORT TO THE GENERATL ASSEMBLY

DETATLING ALL TRANSPORTATION PROJECTS EVALUATED AND

RESOLUTIONS ADOPTED.

(B) ACTIONS.--ACTIONS BY THE BOARD ARE A DETERMINATION OF

PUBLIC POLICY AND PUBLIC INTEREST AND SHALL NOT BE CONSIDERED

ADJUDICATIONS UNDER 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIATL REVIEW OF COMMONWEALTH AGENCY ACTION) AND

SHATLTL NOT BE APPEATABLE TO THE DEPARTMENT OR A COURT OF TLAW.

(C) GENERAL ASSEMBLY.--THE FOLLOWING SHALIL APPLY:

(1) THE GENERAL ASSEMBLY MAY, WITHIN 30 CALENDAR DAYS OR

12 TLEGISLATIVE DAYS, WHICHEVER IS LONGER, OF THE ADOPTION OF

THE RESOLUTION UNDER SUBSECTION (A) (4), PASS A CONCURRENT

RESOLUTION RESCINDING THE APPROVAL OF A TRANSPORTATION

PROJECT TF THE TRANSPORTATION FACILITY WHICH IS THE SUBJECT

OF THE TRANSPORTATION PROJECT TS OWNED BY THE COMMONWEALTH.

(2) IF THE GENERATL ASSEMBLY ADOPTS THE CONCURRENT

RESOLUTION WITHIN THE TIME PERIOD UNDER PARAGRAPH (1) BY
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MAJORITY VOTE IN BOTH THE SENATE AND THE HOUSE OF

REPRESENTATIVES, THE TRANSPORTATION PROJECT SHALL BE DEEMED

DISAPPROVED.

(3) IF THE GENERATL ASSEMBLY FATILS TO ADOPT THE

CONCURRENT RESOLUTION BY MAJORITY VOTE IN BOTH THE SENATE AND

THE HOUSE OF REPRESENTATIVES WITHIN THE TIME PERTOD UNDER

PARAGRAPH (1), THE TRANSPORTATION PROJECT SHALL BE DEEMED

APPROVED.

§ 9106. OPERATION OF BOARD.

(A) TECHNICAL ASSISTANCE.--THE DEPARTMENT SHALL SUPPLY ALL

NECESSARY ASSISTANCE TO ASSIST THE BOARD IN CARRYING OUT TITS

DUTIES AND RESPONSIBILITIES, INCLUDING RETENTION OF LEGAL,

FINANCTIAT AND TECHNICAL CONSULTANTS TO ASSIST WITH THIS ROLE.

(B) ANALYSIS.--THE DEPARTMENT SHALL DEVELOP A DETATILED

ANALYSIS OF A REQUEST OR RECOMMENDATION PRIOR TO APPROVAL BY THE

BOARD.

(C) OVERSIGHT.--IF A TRANSPORTATION PROJECT BECOMES A

PUBLIC-PRIVATE TRANSPORTATION PROJECT, THE DEPARTMENT SHALL

RETATIN OVERSTIGHT AND MONITOR THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT, INCLUDING PERTODIC REPORTS TO THE BOARD, AS NECESSARY.

§ 9107. SOLICITATIONS FOR TRANSPORTATION PROJECTS.

A PUBLIC ENTITY MAY SOLICIT TRANSPORTATION PROJECTS THROUGH A

REQUEST FOR TRANSPORTATION PROJECTS. THE PUBLIC ENTITY SHALL

GIVE PUBLIC NOTICE OF A REQUEST FOR TRANSPORTATION PROJECTS

CONSISTENT WITH SECTION 9110(C) (RELATING TO SELECTION OF

DEVELOPMENT ENTITTIES) . OFFERORS SHALL SUBMIT THETR RESPONSES TO

THE PUBLIC ENTITY IN THE FORM AND MANNER REQUIRED BY THE REQUEST

FOR TRANSPORTATION PROJECTS. A PUBLIC ENTITY SHALT EVALUATE EACH

RESPONSE TO DETERMINE TF THE RESPONSE TS TN THE BEST INTEREST OF

THE PUBLIC ENTITY. UPON BEING SATISFIED, THE PUBLIC ENTITY MAY
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PREPARE AND SUBMIT A REQUEST TO THE BOARD TO REVIEW THE

TRANSPORTATION PROJECT IN ACCORDANCE WITH THIS CHAPTER.

§ 9108. TRANSPORTATION PROJECTS.

(A) SUBMISSION.--EXCEPT AS PROVIDED UNDER SUBSECTION (B), A

PUBLIC ENTITY WHTICH SEEKS TO UNDERTAKE A TRANSPORTATTION PROJECT

WHICH HAS NOT BEEN PREVIOUSLY APPROVED BY THE BOARD SHALL SUBMIT

A REQUEST FOR THE TRANSPORTATION PROJECT TO THE BOARD.

(B) EXCEPTION.--THIS SECTION SHALL NOT APPLY TO A

TRANSPORTATION PROJECT WHICH A PUBLIC ENTITY IS AUTHORIZED TO

UNDERTAKE PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION.

§ 9109. REQUESTS.

A REQUEST MAY BE SOLTICITED OR UNSOLICITED AND MAY PROVIDE FOR

THE DEVETLOPMENT OR OPERATION OF TRANSPORTATION FACTILITIES USING

A VARIETY OF PROJECT DELIVERY METHODS AND FORMS OF AGREEMENT.

THE METHODS MAY INCLUDE:

(1) PREDEVELOPMENT AGREEMENTS LEADING TO OTHER

IMPLEMENTING AGREEMENTS.

(2) A DESIGN-BUILD AGREEMENT.

(3) A DESIGN-BUILD-OPERATE AGREEMENT.

(4) A DESIGN-BUILD-MAINTAIN AGREEMENT.

(5) A DESIGN-BUILD-FINANCE-OPERATE AGREEMENT.

(6) A DESIGN-BUILD-OPERATE-MAINTAIN AGREEMENT.

(7) A DESIGN-BUILD-FINANCE-OPERATE-MATINTAIN AGREEMENT.

(8) AN OPERATE-MAINTAIN AGREEMENT.

(9) A CONCESSION PROVIDING FOR THE DEVELOPMENT ENTITY TO

DESIGN, BUILD, OPERATE, MAINTATN, MANAGE OR TLEASE A

TRANSPORTATION FACILITY.

(10) ANY OTHER INNOVATIVE OR NONTRADITIONAL PROJECT

DELIVERY METHOD OR AGREEMENT OR COMBINATION OF METHODS OR

AGREEMENTS THAT THE PUBLIC ENTITY DETERMINES WILTL ADDRESS THE
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TRANSPORTATION NEEDS OF THE COMMONWEALTH AND THE PUBLIC

ENTITY AND SERVE THE PUBLIC INTEREST.

§ 9110. SELECTION OF DEVELOPMENT ENTITIES.

(A) CONDITTIONS FOR USE.--TF A TRANSPORTATION PROJECT TS

APPROVED UNDER SECTION 9105 (RELATING TO DUTIES OF BOARD), THE

PUBLIC ENTITY MAY ENTER INTO A CONTRACT FOR THE TRANSPORTATION

PROJECT BY COMPETITIVE SEALED PROPOSALS.

(B) REQUEST FOR PROPOSALS.--AFTER RECEIVING THE

DETERMINATION REQUIRED BY SUBSECTION (A), A PUBLIC ENTITY SHALL

SOLICIT PROPOSALS THROUGH A REQUEST FOR PROPOSALS.

(C) PUBLIC NOTICE.--A PUBLIC ENTITY SHALL GIVE PUBLIC NOTICE

OF A REQUEST FOR PROPOSALS CONSISTENT WITH REGULATIONS ADOPTED

BY THE DEPARTMENT. THE NOTICE SHATLL BE GIVEN A REASONABLE TIME

PRIOR TO THE DATE SET FOR THE CLOSE OF RECEIPT OF THE PROPOSALS.

THE METHOD OF PUBLIC NOTICE MAY INCLUDE ANY OF THE FOLLOWING:

(1) ELECTRONIC PUBLICATION WHICH IS ACCESSIBLE TO THE

GENERAL PUBLIC.

(2) ADVERTISEMENT AS PROVIDED FOR IN 45 PA.C.S. § 306

(RELATING TO USE OF TRADE PUBLICATIONS).

(3) ISSUANCE OF REQUEST FOR PROPOSALS TO OFFERORS ON THE

MATLING LIST OF THE PUBLIC ENTITY.

(4) PUBLICATION IN A NEWSPAPER OF GENERAL CTRCULATION.

(5) WHERE PREQUALIFTCATION IS A REQUIREMENT OF

SUBMITTING A PROPOSAL, NOTIFICATION TO ALL PRIVATE ENTITIES

WHO HAVE BEEN PREQUALTFIED BY THE PUBLIC ENTITY.

(D) COPIES OF REQUEST FOR PROPOSAL.--COPIES OF A REQUEST FOR

PROPOSALS SHALL BE MADE AVATLABLE TO ANY INTERESTED PERSON UPON

REQUEST TO THE PUBLIC ENTITY. A PUBLIC ENTITY MAY ESTABLISH

PROCEDURES FOR THE DISTRIBUTION OF A REQUEST FOR PROPOSALS,

INCLUDING THE IMPOSITION OF A FEE TO REIMBURSE THE PUBLIC ENTITY
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FOR THE COSTS OF PHOTOCOPYING AND MATLING.

(E) RECEIPT OF PROPOSALS.--OFFERORS SHALL SUBMIT THEIR

PROPOSALS TO ENSURE THAT THEIR PROPOSALS ARE RECEIVED PRIOR TO

THE TIME AND DATE ESTABLISHED FOR RECETPT OF THE PROPOSALS.

PROPOSALS SHALL BE SUBMITTED IN THE FORMAT REQUIRED BY THE

REQUEST FOR PROPOSALS. PROPOSALS SHALL BE OPENED SO AS TO AVOID

DISCLOSURE OF THETIR CONTENTS TO COMPETING OFEFERORS.

(F) FEVALUATION.--A PUBLIC ENTITY SHALL EVALUATE EACH

PROPOSAL TO DETERMINE WHICH PROPOSAL HAS THE BEST VALUE FOR AND

IS IN THE BEST INTEREST OF THE PUBLIC ENTITY. IN MAKING THIS

DETERMINATION, A PUBLIC ENTITY MAY CONSIDER ANY OF THE

FOLLOWING:
(1) COST.
(2) PRICE.

(3) FINANCIAL COMMITMENT.

(4) INNOVATIVE FINANCING.

(5) BONDING.

(6) TECHNICAL, SCIENTIFIC, TECHNOLOGICAL OR

SOCIOECONOMIC MERIT.

(1) FINANCIAT, STRENGTH AND VIABTILITY.

(8) DESTIGN, OPERATTION AND FEASTBILITY OF THE

TRANSPORTATION PROJECT.

(9) PUBLIC REPUTATION, QUALIFICATIONS, INDUSTRY

EXPERIENCE AND FINANCIAL CAPACITY OF THE PRIVATE ENTITY.

(10) THE ABILITY OF THE TRANSPORTATION PROJECT TO

IMPROVE ECONOMIC GROWTH, TO IMPROVE PUBLIC SAFETY, TO REDUCE

CONGESTION, TO INCREASE CAPACITY OR TO REHABILITATE,

RECONSTRUCT OR EXPAND AN EXTSTING TRANSPORTATION FACILITY.

(11) THE COMPATIBILITY OF THE PROPOSAL WITH EXTSTING

LOCAL AND REGIONAL LAND USE PLANS.
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(12) THE COMMITMENT OF LOCAL COMMUNITIES TO APPROVE LAND

USE PLANS IN PREPARATION FOR THE TRANSPORTATION PROJECT.

(13) OTHER FACTORS DEEMED APPROPRIATE BY THE PUBLIC

ENTITY.

(G) WETGHTED CONSIDERATION.--THE RETLATIVE IMPORTANCE OF EACH

EVALUATION FACTOR SHALL BE FIXED PRIOR TO OPENING THE PROPOSALS.

(H) PARTICIPATION IN EVALUATION.-—-TF THE PUBLIC ENTITY IS

THE COMMONWEATLTH, THE DEPARTMENT IS REQUIRED TO INVITE TITS

COMPTROLLER TO PARTICIPATE IN THE EVALUATION AS A NONVOTING

MEMBER OF ANY EVALUATION COMMITTEE. NO INDIVIDUAL WHO HAS BEEN

EMPLOYED BY AN OFFEROR WITHIN THE LAST TWO YEARS MAY PARTICIPATE

IN THE FEVALUATION OF PROPOSALS.

(1) DISCUSSION WITH RESPONSIBLE OFFERORS AND REVISTON OF

PROPOSALS.—--AS PROVIDED IN THE REQUEST FOR PROPOSALS,

DISCUSSIONS AND NEGOTIATIONS MAY BE CONDUCTED WITH RESPONSIBLE

OFFERORS FOR THE PURPOSE OF CLARIFICATION AND OF OBTAINING BEST

AND FINAL OFFERS. RESPONSIBLE OFFERS SHALL BE ACCORDED FATR AND

EQUAL TREATMENT WITH RESPECT TO ANY OPPORTUNITY FOR DISCUSSION

AND REVISTION OF PROPOSALS. IN CONDUCTING DISCUSSIONS, THERE

SHATLTL BE NO DISCLOSURE OF ANY INFORMATION DERIVED FROM PROPOSALS

SUBMITTED BY COMPETING OFFERORS.

(J) SELECTION FOR NEGOTIATION.--THE RESPONSIBLE OFEFEROR

WHOSE PROPOSAL IS DETERMINED IN WRITING TO BE THE BEST VALUE FOR

AND IN THE BEST INTERESTS OF THE PUBLIC ENTITY, TAKING INTO

CONSIDERATION ALL EVALUATION FACTORS, SHALL BE SELECTED FOR

CONTRACT NEGOTIATION.

(K) CANCELTLATION.-—-A REQUEST FOR PROPOSALS MAY BE CANCELED

AT ANY TTIME PRTOR TO THE TIME A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT TS EXECUTED BY ATT PARTIES WHEN TT TS TN

THE BEST INTERESTS OF THE PUBLIC ENTITY.
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(L) AWARD.--UPON REACHING AN AGREEMENT WITH A RESPONSIBLE

OFFEROR, A PUBLIC ENTITY SHALL ENTER INTO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT WITH THE RESPONSIBLE

OFFEROR. THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT

SHATLT BE CONSISTENT WITH THE REQUIREMENTS OF THIS CHAPTER. TIF

AGREEMENT CANNOT BE REACHED WITH THE BEST QUALTFTIED RESPONSIBLE

OFFEROR, THEN NEGOTIATIONS WILL BE FORMALLY TERMINATED WITH THE

OFFEROR. TIF PROPOSALS WERE SUBMITTED BY ONE OR MORE OTHER

RESPONSIBLE OFFERORS, NEGOTIATIONS MAY BE CONDUCTED WITH THE

OTHER RESPONSIBLE OFFEROR OR RESPONSIBLE OFFERORS IN THE ORDER

OF THETIR RESPECTIVE QUALTFICATION RANKING. THE CONTRACT MAY BE

AWARDED TO THE RESPONSTIBLE OFFEROR THEN RANKED AS BEST

QUALTFTIED.

(M) RESOLUTION OF CONTROVERSIES INVOLVING THE

COMMONWEALTH.-—-TF A PROSPECTIVE OFFEROR, OFFEROR OR DEVELOPMENT

ENTITY IS AGGRIEVED BY A SELECTION UNDER THIS SECTION AND THE

PUBLIC ENTITY OR PROPRTIETARY PUBLIC ENTITY TN THE INVITATION OR

CONTRACT TS THE COMMONWEALTH, THE PROSPECTIVE OFFEROR, OFFEROR

OR DEVELOPMENT ENTITY MAY FILE A PROTEST OR A CLAIM, AS

APPROPRIATE, IN ACCORDANCE WITH 62 PA.C.S. CH. 17 (RELATING TO

LEGAL AND CONTRACTUAL REMEDIES) .

(N) RESOLUTION OF CONTROVERSTIES NOT INVOLVING THE

COMMONWEALTH.-—-TF A PROSPECTIVE OFFEROR, OFFEROR OR DEVELOPMENT

ENTITY IS AGGRIEVED BY A SELECTION UNDER THIS SECTION AND THE

PUBLIC ENTITY OR PROPRTIETARY PUBLIC ENTITY TN THE INVITATION OR

CONTRACT IS AN ENTITY OTHER THAN THE COMMONWEALTH, A PROSPECTIVE

OFFEROR, OFFEROR OR DEVELOPMENT ENTITY MAY FILE A PROTEST OR A

CLAIM, AS APPROPRIATE, WITH THE COURT OF COMMON PLEAS WHERE THE

PUBLIC ENTITY OR PROPRIETARY PUBLIC ENTITY TS TOCATED. THE

PROCESSES FOR THE FTILING AND RESOLUTION OF PROTESTS AND THE
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FILING AND RESOLUTION OF CLAIMS, INCLUDING RIGHTS, CONTENTS,

TIMING, EVALUATION, DETERMINATION AND REMEDIES, WHICH ARE

ESTABLISHED IN 62 PA.C.S. CH. 17, SHALL APPLY INSOFAR AS THEY

ARE PRACTICABLE.

§ 9111. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

(A) AGREEMENT PROVISIONS.--A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTP AGREEMENT SHALL INCLUDE THE FOLLOWING PROVISTIONS:

(1) A DESCRIPTION OF ANY PLANNING, DEVELOPMENT, DESTIGN,

LEASING, ACQUISITION OR INTEREST IN, FINANCING, INSTALLATION,

CONSTRUCTION, RECONSTRUCTION, REPLACEMENT, EXPANSION,

OPERATION, MAINTENANCE, IMPROVEMENT, EQUIPPING, MODIFICATION,

EXPANSTION, ENLARGEMENT, MANAGEMENT, RUNNING, CONTROL AND

OPERATION OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(2) THE TERM OF THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

(3) THE TYPE OF PROPERTY INTEREST OR OTHER RELATIONSHIP

THE DEVELOPMENT ENTITY WILT HAVE TN OR WITH RESPECT TO THE

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP PROJECT, INCLUDING

ACQUISITION OF RIGHTS-OF-WAY AND OTHER PROPERTY INTERESTS

THAT MAY BE REQUIRED.

(4) AUTHORIZATION FOR THE PROPRIETARY PUBLIC ENTITY OR

ITS AUTHORIZED REPRESENTATIVES TO INSPECT ALL ASSETS AND

PROPERTIES OF THE PUBLIC—-PRIVATE TRANSPORTATION PROJECT AND

ALL BOOKS AND RECORDS OF THE DEVELOPMENT ENTITY RELATING TO

THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TO REVIEW THE

DEVELOPMENT ENTITY'S PERFORMANCE UNDER THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT.

(5) GROUNDS FOR TERMINATION OF THE PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHTIP AGREEMENT BY THE PARTIES.

(6) PROCEDURES FOR AMENDMENT OF THE PUBLIC-PRIVATE
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TRANSPORTATION PARTNERSHTIP AGREEMENT.

(7) THE RIGHTS AND REMEDIES AVATLABLE IN THE EVENT OF

BREACH, DEFAULT OR DELAY.

(8) REQUIREMENTS FOR A DEVELOPMENT ENTITY TO PROVIDE

PERFORMANCE AND PAYMENT BONDS, PARENT COMPANY GUARANTEES,

LETTERS OF CREDIT OR OTHER ACCEPTABLE FORMS OF SECURITY IN AN

AMOUNT ACCEPTABLE TO THE PROPRIETARY PUBLIC ENTITY.

(9) A REQUIREMENT THAT OWNERSHIP OF A TRANSPORTATION

FACILITY ACQUIRED OR CONSTRUCTED GO TO OR REMAIN WITH THE

PROPRIETARY PUBLIC ENTITY.

(10) STANDARDS FOR CONSTRUCTION, MATINTENANCE AND

OPERATION OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TF THE

ACTIVITIES ARE TO BE PERFORMED BY THE DEVELOPMENT ENTITY.

(11) STANDARDS FOR CAPTITAL IMPROVEMENT OR MODIFICATION

OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TF THEY ARE TO

BE MADE BY THE DEVELOPMENT ENTITY.

(12) STANDARDS RELATING TO HOW PAYMENTS, IF ANY, ARE TO

BE MADE BY THE PROPRIETARY PUBLIC ENTITY TO THE DEVELOPMENT

ENTITY, INCLUDING AVAILABILITY PAYMENTS, PERFORMANCE-BASED

PAYMENT AND PAYMENTS OF MONEY AND REVENUE-SHARTNG WITH THE

DEVELOPMENT ENTITY.

(13) STANDARDS RELATING TO HOW THE PARTIES WILL ALLOCATE

AND SHARE MANAGEMENT OF THE RISKS OF THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT.

(14) STANDARDS RELATING TO HOW THE PARTIES WILL ALLOCATE

COSTS OF DEVELOPMENT OF THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT, INCLUDING ANY COST OVERRUNS.

(15) STANDARDS RELATING TO DAMAGES TO BE ASSESSED FOR

NONPERFORMANCE, SPECIFYING REMEDIES AVATLABLE TO THE PARTTIES

AND DISPUTE RESOLUTION PROCEDURES.
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(16) STANDARDS RELATING TO PERFORMANCE CRITERIA AND

INCENTIVES.

(17) A REQUIREMENT THAT UPON TERMINATION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT, A

TRANSPORTATION FACTILITY THAT WAS THE SUBJECT OF THE PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT MUST BE IN A

STATE OF PROPER MAINTENANCE AND REPATR AND SHALL BE RETURNED

TO THE PROPRIETARY PUBLIC ENTITY IN SATISFACTORY CONDITION AT

NO FURTHER COST TO THE PROPRIETARY PUBLIC ENTITY.

(18) PROVISIONS FOR LAW ENFORCEMENT RELATED TO THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(19) AN OBLIGATION OF THE DEVELOPMENT ENTITY TO OFFER

EMPLOYMENT TO ANY EMPLOYEE OF THE PROPRIETARY PUBLIC ENTITY

WHO WOULD LOSE EMPLOYMENT DUE TO THE EXECUTION OF THE PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT AND WHO IS IN

GOOD STANDING AT THE TIME OF EXECUTION OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT, TINCLUDING SALARY,

RETIREMENT, HEALTH AND WELFARE AND BENEFITS WHICH ARE

SUBSTANTIALLY IDENTICAL TO THE BENEFITS RECEIVED BY THE

EMPT.OYEES TMMEDIATELY PRTOR TO EXECUTION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT FOR THE TERM OF

THE COLLECTIVE BARGAINING AGREEMENT OF THOSE EMPLOYEES IN

EFFECT.

(20) OTHER TERMS AND PROVISIONS AS REQUIRED UNDER THIS

CHAPTER OR AGREED TO BY THE DEVELOPMENT ENTITY AND THE

PROPRIETARY PUBLIC ENTITY.

(B) TERM.--THE PROPRIETARY PUBLIC ENTITY MAY ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT WITH ANY

DEVELOPMENT ENTITY THAT INCLUDES THE PROVISTONS UNDER SUBSECTION

FOR A TERM NOT TO EXCEED 99 YEARS.
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(C) PUBLIC PARTNER.--NOTHING IN THIS CHAPTER SHALL PROHIBIT

THE DEPARTMENT FROM ENTERING INTO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT WITH ANOTHER COMMONWEALTH

AGENCY TN ACCORDANCE WITH THTS CHAPTER.

(D) PUBLIC ENTITY.--NOTHING IN THIS CHAPTER SHALL PROHIBTIT A

PUBLIC ENTITY FROM ENTERING INTO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT WITH ONE OR MORE PUBLTIC ENTITTES TN

ACCORDANCE. WITH THIS CHAPTER.

(E) ENVIRONMENTAL COSTS.--

(1) A PROPRIETARY PUBLIC ENTITY MAY PROVIDE IN A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT THAT IT WILL PAY

OR RETIMBURSE, ON TERMS THAT IT DEEMS APPROPRTIATE, THE

DEVELOPMENT ENTITY FOR ACTUAL COSTS ASSOCIATED WITH NECESSARY

REMEDIATION FOR EXTISTING ENVIRONMENTAL CONTAMINANTS LOCATED

ON, UNDER OR EMANATING FROM THE REAL PROPERTY ASSOCIATED WITH

A PUBLIC-PRIVATE TRANSPORTATION PROJECT AS OF THE DATE THE

DEVELOPMENT ENTITY ASSUMES RESPONSIBILITY FOR THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT. TIF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT PROVIDES FOR

ENVIRONMENTAL REMEDIATION, THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT SHALL REQUIRE THAT THE PROPRIETARY

PUBLIC ENTITY BE GIVEN:

(I) PROMPT NOTICE OF ANY CLATM AGAINST THE

PROPRTIETARY PUBLIC ENTITY OR A THIRD PARTY PERTAINING TO

THE CONTAMINANTS.

(IT) THE RIGHT TO ELECT TO UNDERTAKE THE NECESSARY

REMEDIATION.

(ITT) THE RIGHT TO PARTICIPATE IN THE DEFENSE OF OR

RESPONSE TO ANY CLATM.

(IV) THE RIGHT OF PRIOR APPROVAL BEFORE THE
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DEVELOPMENT ENTITY MAY SETTLE ANY CLATM.

(2) NO PAYMENT BY A PROPRIETARY PUBLIC ENTITY UNDER THIS

SECTION MAY BE FOR ANYTHING OTHER THAN ACTUAL COSTS INCURRED

BY A DEVELOPMENT ENTITY TO REMEDTIATE THE ENVIRONMENTAL

CONTAMINATION ON, UNDER OR EMANATING FROM THE REAT, PROPERTY

ASSOCIATED WITH THE PUBLIC-PRIVATE TRANSPORTATION PROJECT AS

OF THE DATE THE DEVELOPMENT ENTITY ASSUMES RESPONSIBILITY FOR

THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(F) USER FEES.--A PROVISION ESTABLISHING WHETHER USER FEES

WILL BE COLLECTED FOR USE OF THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT AND THE BASIS BY WHICH ANY USER FEES WILL BE COLLECTED

SHATLT BE DETERMINED IN THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT. TF A USER FEE TS PROPOSED AS PART OF THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT, A PROPRIETARY PUBLIC

ENTITY SHALL INCLUDE PROVISIONS IN THE AGREEMENT THAT AUTHORIZE

THE COLLECTION OF USER FEES, TOLLS, FARES OR SIMILAR CHARGES,

INCLUDING PROVISIONS THAT:

(1) SPECIFY TECHNOLOGY TO BE USED IN THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT.

(2) ESTABLISH CIRCUMSTANCES UNDER WHICH THE PROPRIETARY

PUBLIC ENTITY MAY RECEIVE A SHARE OF REVENUES FROM THE

CHARGES.

(3) GOVERN THE ENFORCEMENT OF ELECTRONIC TOLLS,

INCLUDING PROVISIONS FOR USE OF AVAILABLE TECHNOLOGY.

(4) ESTABLISH PAYMENT COLLECTION STANDARDS, INCLUDING

PROVISIONS FOR ENFORCEMENT OF NONPAYMENT AND PENALTIES.

(5) IN THE EVENT AN OPERATOR OF A VEHICLE FATILS TO PAY

THE PRESCRIBED TOLL OR USER FEE AT ANY TOCATION ON A PUBLIC-

PRIVATE TRANSPORTATION PROJECT WHERE TOLLS OR USER FEES ARE

COLLECTED BY MEANS OF AN ELECTRONIC OR OTHER AUTOMATED OR
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REMOTE FORM OF COLLECTION, THE COLLECTION PROVISIONS OF

SECTION 8117 (RELATING TO ELECTRONIC TOLL COLLECTION) SHALL

APPLY EXCEPT THAT THE DEVELOPMENT ENTITY SHALL POSSESS ALL OF

THE RIGHTS, ROLES, TLIMITATTIONS AND RESPONSIBILITIES OF THE

PENNSYILVANTA TURNPIKE COMMISSTION.

(G) AMOUNTS RECEIVED UNDER A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.--THE NET PROCEEDS RECEIVED BY THE

PROPRIETARY PUBLIC ENTITY UNDER A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT SHALL BE AVATLABLE EXCLUSIVELY TO PROVIDE

FUNDING FOR TRANSPORTATION NEEDS IN THIS COMMONWEALTH. THE USE

OF THE PROCEEDS OR OTHER REVENUES FROM THE PUBLIC-PRIVATE

TRANSPORTATTION PROJECT SHALTL COMPLY WITH FEDERAL OR STATE TAW

RESTRICTING OR LIMITING THE USE OF REVENUE FROM THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT BASED ON ITS PUBLIC FUNDING.

§ 9112. RECORDS OF REQUESTS.

NOTWITHSTANDING THE RIGHT-TO-KNOW LAW, THE FOLLOWING SHALL

APPLY:

(1) UPON THE SELECTION OF A DEVELOPMENT ENTITY TO BE A

PARTY TO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT, THE TIDENTITY OF THE DEVELOPMENT ENTITY SELECTED,

THE CONTENTS OF THE RESPONSE OF THE DEVETLOPMENT ENTITY TO THE

REQUEST FOR PROPOSALS, THE FINAL PROPOSAL SUBMITTED BY THE

DEVELOPMENT ENTITY AND THE FORM OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT SHALL BE MADE PUBLIC.

ANY FINANCIATL TINFORMATION OF A DEVELOPMENT ENTITY THAT WAS

REQUESTED IN THE REQUEST FOR PROPOSALS OR DURING DISCUSSIONS

AND NEGOTIATIONS TO DEMONSTRATE THE ECONOMIC CAPABILITY OF A

DEVELOPMENT ENTITY TO FULLY PERFORM THE REQUIREMENTS OF THE

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT SHALL NOT

BE SUBJECT TO PUBLIC INSPECTION.
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(2) A PROPRIETARY PUBLIC AND A DEVELOPMENT ENTITY MAY

AGREE, TN THETR DISCRETION, TO MAKE PUBLIC ANY TINFORMATION

DESCRIBED UNDER PARAGRAPH (1) THAT WOULD NOT OTHERWISE BE

SUBJECT TO PUBLIC INSPECTION.

(3) IF A PROPRIETARY PUBLIC ENTITY TERMINATES A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT FOR DEFAULT,

REJECTS A PRIVATE ENTITY ON THE GROUNDS THAT THE PRIVATE

ENTITY IS NOT RESPONSIBLE OR SUSPENDS OR DEBARS A DEVELOPMENT

ENTITY, THE PRIVATE ENTITY OR DEVELOPMENT ENTITY, AS

APPROPRIATE, SHALL, UPON WRITTEN REQUEST, BE PROVIDED WITH A

COPY OF THE INFORMATION CONTAINED IN THE FILE OF THE PRIVATE

ENTITY OR DEVELOPMENT ENTITY MATINTAINED BY THE PROPRIETARY

PUBLIC ENTITY UNDER A CONTRACTOR RESPONSTBILITY PROGRAM.

(4) THE FOLLOWING INFORMATION SHALL NOT BE SUBJECT TO

THE RIGHT-TO-KNOW LAW:

(I) INFORMATION RELATING TO PROPRIETARY INFORMATION,

TRADE SECRETS, PATENTS OR EXCLUSIVE LICENSES,

ARCHITECTURAL AND ENGINEERING PLANS AND INFORMATION

RELATING TO COMPETITIVE MARKETING MATERIALS AND

STRATEGIES.

(I7) SECURITY INFORMATION, INCLUDING RISK PREVENTION

PLANS, DETECTION AND COUNTERMEASURES, EMERGENCY

MANAGEMENT PLANS, SECURITY AND SURVEILLANCE PLANS,

EQUIPMENT AND USAGE PROTOCOLS AND COUNTERMEASURES.

(ITT) RECORDS CONSIDERED NONPUBLIC MATTERS OR

INFORMATION BY THE SECURITIES AND EXCHANGE COMMISSION

UNDER 17 CFR 200.80 (RELATING TO COMMISSION RECORDS AND

INFORMATION) .

(IV) ANY FINANCTIAT TINFORMATION DEEMED CONEFIDENTTIAT

BY THE PROPRIETARY PUBLIC ENTITY UPON A SHOWING OF GOOD
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CAUSE BY AN OFFEROR OR DEVELOPMENT ENTITY.

§ 9113. USE OF INTELLECTUAL PROPERTY.

UNLESS OTHERWISE AGREED AND EXCEPT TO THE EXTENT NOT

TRANSFERABLE BY TAW, THE DEPARTMENT OR A PROPRIETARY PUBLIC

ENTITY SHATLTL HAVE THE RIGHT TO USE ALL OR A PORTION OF A

SUBMITTED PROPOSAL, INCLUDING THE TECHNOLOGIES, TECHNIQUES,

METHODS, PROCESSES AND INFORMATION CONTAINED IN THE PROPOSAL.

NOTICE OF NONTRANSFERABILITY BY LAW SHALL BE GIVEN TO THE

DEPARTMENT AND THE PROPRIETARY PUBLIC ENTITY IN RESPONSE TO THE

REQUEST FOR PROPOSALS.

§ 9114. POLICE POWERS AND VIOLATIONS OF TLAW.

(A) ENFORCEMENT OF TRAFFIC LAWS.--TO THE EXTENT THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT TS A HTIGHWAY, BRIDGE, TUNNEL

OVERPASS OR SIMILAR TRANSPORTATION FACILITY FOR MOTOR VEHICLES,

/5 PA.C.S. (RELATING TO VEHICLES) AND OTHER LAWS OF THTIS

COMMONWEALTH OR, IF APPLICABLE, ANY LOCAL JURISDICTION SHALL BE

THE SAME AS THOSE APPLYING TO CONDUCT ON SIMILAR TRANSPORTATION

FACILITIES IN THIS COMMONWEALTH OR THE LOCAL JURISDICTION.

PUNISHMENT FOR OFFENSES SHALL BE PRESCRIBED BY LAW FOR CONDUCT

OCCURRING ON SIMITAR TRANSPORTATION FACTLITIES TN THIS

COMMONWEALTH OR THE TLOCAL JURTISDICTION.

(B) ARREST POWERS.--ALL OFFICERS AUTHORIZED BY LAW TO MAKE

ARRESTS FOR VIOLATIONS OF TAW IN THIS COMMONWEALTH SHALL HAVE

THE SAME POWERS, DUTIES AND JURISDICTION WITHIN THE LIMITS OF A

PUBLIC-PRIVATE TRANSPORTATION PROJECT AS THEY HAVE IN THETIR

RESPECTIVE AREAS OF JURISDICTION. THE GRANT OF AUTHORITY UNDER

THIS SECTION SHALL NOT EXTEND TO THE PRIVATE OFFICES, BUILDINGS,

GARAGES AND OTHER TMPROVEMENTS OF A DEVELOPMENT ENTITY TO ANY

GREATER DEGREE THAN THE POLICE POWER EXTENDS TO ANY OTHER

PRIVATE OFFICES, BUILDINGS, GARAGES AND OTHER IMPROVEMENTS.
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§ 9115. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

(A) THE ADMINISTRATIVE CODE OF 1929.--NOTWITHSTANDING ANY

OTHER PROVISTION OF TLAW, NETTHER SOLTICITING NOR APPROVING A

REQUEST FOR PROPOSALS, NOR EXECUTING A PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHTP AGREEMENT UNDER THIS CHAPTER SHATLL

CONSTITUTE THE SUBMISSION OF A PRELIMINARY PLAN OR DESIGN TO THE

DEPARTMENT UNDER SECTION 2002 (B) OF THE ACT OF APRIL 9, 1929

(P.L.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929.

(B) ENVIRONMENTAL AUTHORIZATIONS.--A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT MAY REQUIRE THAT PRIOR TO

COMMENCING ANY CONSTRUCTION IN CONNECTION WITH THE DEVELOPMENT,

OPERATTION OR FINANCING OF ANY PUBLIC-PRIVATE TRANSPORTATION

PROJECT TF THE AGREEMENT REQUIRES ENVIRONMENTAL AUTHORIZATIONS

TO BE OBTAINED, THE DEVELOPMENT ENTITY SHATT DO ANY OF THE

FOLLOWING:

(1) SECURE ALL NECESSARY ENVIRONMENTAL PERMITS AND

AUTHORIZATIONS AND, IF SPECIFIED UNDER THE ACT OF MAY 19,

1995 (P.L.4, NO.2), KNOWN AS THE LAND RECYCLING AND

ENVIRONMENTAL REMEDIATION STANDARDS ACT, OBTAIN THE APPROVAL

OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

(2) COMPLETE ENVIRONMENTAL REMEDIATION OF THE STITE ON

WHICH THE PUBLIC-PRIVATE TRANSPORTATION PROJECT IS TO BE

LOCATED, INCLUDING ACTS REQUIRED UNDER ANY AGREEMENT ENTERED

INTO WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR

REMEDIATION OF THE SITE UNDER THE TAND RECYCLING AND

ENVIRONMENTAL REMEDIATION STANDARDS ACT.

§ 9116. TAXATION OF DEVELOPMENT ENTITY.

(A) GENERAL RULE.--TO THE EXTENT THAT REVENUES OR USER FEES

RECETIVED BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT ARE SUBJECT TO A TAX
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IMPOSED BY A POLITICAL SUBDIVISION PRIOR TO THE EFFECTIVE DATE

OF THIS SECTION, THE REVENUES OR USER FEES SHALL CONTINUE TO BE

SUBJECT TO THE TAX AND TO FUTURE INCREASES IN THE RATE OF THE

TAX.

(B) NEW TAXATION BARRED.--AFTER THE EFFECTIVE DATE OF THIS

SECTION, NO NEW TAX SHALL BE IMPOSED BY A POLITICAL SUBDIVISION

OR THE COMMONWEALTH ON THE REVENUES OR USER FEES RECEIVED BY A

DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

(C) REALTY TRANSFER TAX.--NO PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT, TEASE, CONCESSION, FRANCHISE OR OTHER

CONTRACT TINVOLVING REAT, PROPERTY OF A PUBLIC-PRIVATE

TRANSPORTATION PROJECT SHALL BE SUBJECT TO A COMMONWEALTH OR

LOCAL REALTY TRANSFER TAX TIMPOSED UNDER THE ACT OF DECEMBER 31,

1965 (P.L.1257, NO.511), KNOWN AS THE LOCAL TAX ENABLING ACT,

THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM

CODE OF 1971, OR A SUCCESSOR STATUTE.

(D) PROPERTY .-—-PROPERTY USED IN CONNECTION WITH A PUBLIC-

PRIVATE TRANSPORTATION PROJECT SHALL BE CONSIDERED PUBLIC

PROPERTY AND SHATLL BE EXEMPT FROM AD VALOREM PROPERTY TAXES AND

SPECTIAL ASSESSMENTS LEVIED AGAINST PROPERTY BY THE COMMONWEALTH

OR ANY POLITICAL SUBDIVISION.

§ 9117. POWER OF EMINENT DOMAIN.

THE EXERCISE OF THE POWER OF EMINENT DOMATIN BY ANY CONDEMNOR

TO ACQUIRE PROPERTY FOR PUBLIC-PRIVATE TRANSPORTATION PROJECT

PURPOSES UNDER A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT SHALL BE CONSIDERED A TAKING FOR A PUBLIC PURPOSE AND

NOT FOR A PRIVATE PURPOSE OR FOR PRIVATE ENTERPRTISE.

§ 9118. SOVEREIGN IMMUNITY.

UNDER SECTION 11 OF ARTICLE 1 OF THE CONSTITUTION OF
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PENNSYLVANIA, IT IS DECLARED TO BE THE INTENT OF THE GENERAL

ASSEMBLY THAT THE COMMONWEALTH, AND ITS OFFICIALS AND EMPLOYEES

AND A MUNICTIPAT, AUTHORITY, AND ITS OFFICIALS AND EMPLOYEES,

ACTING WITHIN THE SCOPE OF THETR DUTIES, SHALTL CONTINUE TO ENJOY

SOVERETIGN TMMUNITY AND OFFICTAT, TMMUNITY AND REMATN TMMUNE FROM

SUIT EXCEPT AS PROVIDED IN SECTION 9119 (RELATING TO SPECIFIC

PERFORMANCE) . A CLAIM AGAINST THE COMMONWEALTH AND ITS OFFICIALS

AND EMPLOYEES OR MUNICIPAL AUTHORITY AND ITS OFFICIALS AND

EMPLOYEES SHALL BE BROUGHT ONLY IN SUCH MANNER AND IN SUCH

COURTS AND IN SUCH CASES AS DIRECTED BY THE PROVISION OF SECTION

9111 (E) (RELATING TO PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT), 42 PA.C.S. CH. 85 (RELATING TO MATTERS AFFECTING

GOVERNMENT UNITS), 62 PA.C.S. CH. 17 (RELATING TO LEGAL AND

CONTRACTUAL REMEDIES) OR ANY PROCUREMENT LAW APPLICABLE TO A

MUNICIPATL, AUTHORITY.

§ 9119. SPECIFIC PERFORMANCE.

A PROPRIETARY PUBLIC ENTITY IS AUTHORIZED TO AGREE THAT

SPECIFIC PERFORMANCE SHALL BE AVATILABLE TO A DEVELOPMENT ENTITY

AS A REMEDY FOR A BREACH BY THE PROPRIETARY PUBLIC ENTITY OF TITS

REPRESENTATIONS, COVENANTS, WARRANTIES OR OTHER OBLIGATIONS

UNDER THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT TO

THE EXTENT SET FORTH IN THE PUBLTIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

§ 9120. ADDITIONAL PROVISIONS.

TO THE EXTENT APPLICABLE, ALL PROVISTIONS OF LAW SHALL APPLY

TO A CONTRACT ENTERED INTO BETWEEN A PROPRIETARY PUBLIC ENTITY

AND A DEVELOPMENT ENTITY RELATED TO THE DEVELOPMENT, OPERATION

OR FINANCING OF A PUBLIC-PRIVATE TRANSPORTATION PROJECT UNDER

THTS CHAPTER. THIS SECTION INCLUDES:

(1) 62 PA.C.S. § 107 (RELATING TO RECIPROCAL
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LIMITATIONS) .

(2) 62 PA.C.S. § 531 (RELATING TO DEBARMENT OR

SUSPENSTON) .

(3) 62 PA.C.S. § 541 (RELATING TO APPROVAL OF ACCOUNTING

SYSTEM) .

(4) 62 PA.C.S. § 551 (RELATING TO RIGHT TO INSPECT

(5) 62 PA.C.S. § 552 (RELATING TO RIGHT TO AUDIT

RECORDS) .

(6) 62 PA.C.S. § 563 (RELATING TO RETENTION OF

PROCUREMENT RECORDS) .

§ 9121. ADVERSE INTEREST.

(A) PRIVATE ENTTITY ADVERSE INTERESTS.--THE FOLLOWING SHALL

APPITY:

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), A PRIVATE

ENTITY WHICH SUBMITS A RESPONSE TO A REQUEST FOR PROPOSALS

UNDER SECTION 9110 (RELATING TO SELECTION OF DEVELOPMENT

ENTITTES), A REQUEST FOR TRANSPORTATION PROJECTS UNDER

SECTION 9107 (RELATING TO SOLICITATIONS FOR TRANSPORTATION

PROJECTS) OR AN UNSOLICITED PROPOSAL, AND WHICH IS ALSO A

STATE ADVISER OR A STATE CONSULTANT FOR THE DEPARTMENT OR THE

PENNSYILVANIA TURNPIKE COMMISSION, SHALL NOT BE DEEMED TO BE

IN VIOLATION OF THE STATE ADVERSE INTEREST ACT WHILE ENGAGING

IN ANY OF THE FOLLOWING ACTIVITIES:

(I) PREPARING OR SUBMITTING A RESPONSE TO A REQUEST

FOR PROPOSALS OR TRANSPORTATION PROJECTS.

(IT) PARTICIPATING IN ANY ACTIVITY WITH THE

DEPARTMENT RELATED TO A REQUEST FOR PROPOSALS OR

TRANSPORTATTION PROJECTS.

(ITT) NEGOTIATING AND ENTERING INTO ANY CONTRACT
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LEASE OR PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT WHICH RESULTS FROM A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS.

(IV) ENGAGING IN ANY OTHER ACTION TAKEN IN

FURTHERANCE OF THE PURPOSES OF THIS CHAPTER.

(2) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A

REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A

CONSULTANT OR AN ADVISER TO A PRIVATE ENTITY WHICH SUBMITS A

RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION

PROJECTS TO THE DEPARTMENT SHALL BE PROHIBITED FROM

CONSULTING OR PROVIDING ADVICE TO THE DEPARTMENT ON THE

REVIEW OR APPROVAL OF THE RESPONSE TO THE REQUEST FOR

PROPOSALS OR TRANSPORTATION PROJECTS AS SUBMITTED.

(3) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A

REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A

CONSULTANT OR AN ADVISOR TO A PRIVATE ENTITY WHICH SUBMITS A

RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION

PROJECTS TO THE BOARD SHALL BE PROHIBITED FROM CONSULTING OR

PROVIDING ADVICE TO THE DEPARTMENT ON THE REVIEW OR APPROVAL

OF THE RESPONSE TO THE REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS SO SUBMITTED.

(B) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"STATE ADVISER." AS DEFINED IN SECTION 2 (7) OF THE ACT OF

JUuLy 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.

"STATE CONSULTANT." AS DEFINED IN SECTION 2(9) OF THE ACT OF

JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.
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§ 9122. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.

(A) FEDERAL ASSISTANCE.--THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ACCEPT FROM THE UNITED STATES OR ANY OF TITS AGENCTIES FUNDS

THAT ARE AVATIABLE TO THE COMMONWEALTH FOR CARRYTING OUT THTS

CHAPTER, WHETHER THE FUNDS ARE MADE AVATTLABLE BY GRANT, TOAN,

LOAN GUARANTEE OR OTHERWISE.

(2) THE DEPARTMENT OR A PROPRIETARY PUBRLIC ENTITY IS

AUTHORIZED TO ASSENT TO ANY FEDERATL REQUIREMENTS, CONDITIONS

OR TERMS OF ANY FEDERAL FUNDING ACCEPTED BY THE DEPARTMENT OR

A PROPRIETARY PUBLIC ENTITY UNDER THIS SECTION.

(3) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ENTER TINTO AGREEMENTS OR OTHER ARRANGEMENTS WITH THE UNITED

STATES OR ANY OF ITS AGENCIES AS MAY BE NECESSARY EFOR

CARRYING OUT THE PURPOSES OF THIS CHAPTER.

(B) ACCEPTANCE OF GRANTS AND DONATIONS.--THE DEPARTMENT OR A

PROPRIETARY PUBLIC ENTITY MAY ACCEPT FROM ANY SOURCE ANY GRANT,

DONATION, GIFT OR OTHER FORM OF CONVEYANCE OF LAND, MONEY OR

OTHER REAL, PERSONAL OR MIXED PROPERTY OR OTHER ITEM OF VALUE

FOR CARRYING OUT THE PURPOSE OF THIS CHAPTER.

(C) CONTRIBUTIONS.--SUBJECT TO ACCEPTANCE AND AGREEMENT

BETWEEN THE DEVETLOPMENT ENTITY AND A PROPRIETARY PUBLIC ENTITY,

ANY PUBLIC-PRIVATE TRANSPORTATION PROJECT MAY BE FINANCED, IN

WHOLE OR IN PART, BY CONTRIBUTION OF ANY FUNDS OR PROPERTY MADE

BY A PROPRIETARY PUBLIC ENTITY, A DEVELOPMENT ENTITY OR AN

AFFECTED JURISDICTION.

(D) COMBINATION OF FUNDS.--THE DEPARTMENT OR PROPRIETARY

PUBLIC ENTITY MAY COMBINE FEDERAL, STATE, ILOCAL AND PRIVATE

FUNDS TO FINANCE A PUBLIC-PRIVATE TRANSPORTATION PROJECT UNDER

THIS CHAPTER.
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1 § 9123. PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.

2 (A) ESTABLTISHMENT.--
3 (1) THERE IS ESTABLISHED WITHIN THE MOTOR LICENSE FUND A
4 SEPARATE ACCOUNT TO BE KNOWN AS THE PUBLIC-PRIVATE
5 TRANSPORTATION ACCOUNT.
6 (2) MONEY IN THE ACCOUNT SHALL BE USED ONLY FOR THE
7 PURPOSES ENUMERATED UNDER SUBSECTION (C).
8 (B) DEPOSITS TO ACCOUNT.--THE FOLLOWING SHALL APPLY:
9 (1) THE DEPARTMENT SHALL DEPOSIT IN THE ACCOUNT THE
10 FOLLOWING:
11 (I) ALL MONEY RECEIVED BY THE DEPARTMENT PURSUANT TO
12 THE TERMS OF A PUBLIC-PRIVATE TRANSPORTATTON PARTNERSHIP
13 AGREEMENT UNDER WHICH THE DEPARTMENT TS THE PROPRTIETARY
14 PUBLIC ENTITY.
15 (IT) REPAYMENT OF ANY TLOANS FROM THE ACCOUNT MADE
16 UNDER THIS CHAPTER.
17 (ITT) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-—
18 PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER WHICH
19 THE DEPARTMENT IS THE PROPRIETARY PUBLIC ENTITY, MONETARY
20 DAMAGES AND OTHER AMOUNTS FOR FATILURE BY A DEVELOPMENT
21 ENTITY TO COMPLY WITH THE TERMS OF THE PUBLIC-PRIVATE
22 TRANSPORTATTON PARTNERSHTIP AGREEMENT.
23 (IV) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-PRIVATE
24 TRANSPORTATION PARTNERSHTIP AGREEMENT UNDER WHICH THE
25 DEPARTMENT TS THE PROPRIETARY PUBLIC ENTITY, PAYMENTS
26 MADE FROM ANY INSURANCE PROCEEDS OR RESERVE FUNDS OR
27 PERFORMANCE OR PAYMENT BONDS IN CONNECTION WITH A PUBLIC-
28 PRIVATE TRANSPORTATION PROJECT.
29 (V) EARNINGS FROM THE INVESTMENT OF THE MONEY IN THE
30 ACCOUNT.
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1 (2) THE SECRETARY OF THE BUDGET SHALL ESTABLISH ANY

2 RESTRICTED ACCOUNTS WITHIN THE ACCOUNT AS THE SECRETARY DEEMS
3 NECESSARY FOR THE PROPER ADMINISTRATION OF THE ACCOUNT.

4 (3) ALL MONEY RELATED TO ANY PUBLIC-PRIVATE

5 TRANSPORTATTION PARTNERSHTP AGREEMENT TN WHICH THE DEPARTMENT
6 IS NOT THE PROPRTIETARY PUBLTIC ENTITY SHATT NOT BE HETLD IN THE
7 ACCOUNT, BUT SHATLTL BE HEID BY THE PROPRIETARY PUBLTIC ENTITY

8 OR ITS AGENT.

9 (C) APPROPRIATION.--THE FUNDS IN THE ACCOUNT ARE

10 CONTINUQOUSLY APPROPRIATED TO THE DEPARTMENT FOR THE FOLLOWING

11 PURPOSES:

12 (1) PAYING THE AMOUNTS AS THE DEPARTMENT MAY BE REQUIRED
13 TO REPAY THE FEDERAT, HIGHWAY ADMINISTRATION.

14 (2) PAYTING ALL AMOUNTS DESIGNATED BY THE DEPARTMENT AS
15 REQUIRED FOR REPAYMENT OR DEFEASANCE OF OUTSTANDING BONDS.

16 (3) PAYING COSTS OF MAINTENANCE, OPERATING AND FINANCING
17 OF TRANSPORTATION FACILITIES IN THIS COMMONWEALTH WHICH ARE
18 AVATTLABLE FOR USE BY THE PUBLIC, INCLUDING THE COSTS OF

19 INSURANCE OR RESERVES AGAINST RISKS OF CONTINGENCIES.

20 (4) PAYTING EXPENSES INCURRED UNDER OR IN CONNECTION WITH
21 ANY PUBLTIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT BY

22 THE DEPARTMENT, INCLUDING PROFESSIONAL FEES AND EXPENSES.

23 (5) PAYING THE COSTS OF THE DEPARTMENT RELATING TO

24 PERFORMING AND ADMINISTERING DUTIES UNDER THIS CHAPTER.

25 (6) PAYING ALL EXPENSES APPROVED BY THE BOARD FOR ITS

26 COSTS INCURRED TO PERFORM ITS DUTIES, INCLUDING PAYING

27 PROFESSIONAL FEES AND EXPENSES.

28 (1) PAYTING COSTS OF ANY PURPOSE AUTHORIZED UNDER THIS

29 CHAPTER.

30 (D) AMOUNTS RECEIVED.--THE NET PROCEEDS RECEIVED UNDER A
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PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT SHALL BE

AVATLABLE EXCLUSIVELY TO PROVIDE FUNDING FOR TRANSPORTATION

NEEDS IN THIS COMMONWEALTH. THE USE OF THE PROCEEDS OR OTHER

REVENUES FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT SHALTL BE

IN ACCORD WITH FEDERATL OR STATE TAW RESTRICTING OR LIMITING THE

USE OF REVENUE FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT

BASED ON ITS PUBLIC EFUNDING.

§ 9124. PENNSYLVANIA TURNPIKE COMMISSION.

THE PENNSYLVANTIA TURNPIKE COMMISSION MAY NOT ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT IN THE

CAPACITY OF A PROPRIETARY PUBLIC ENTITY WITH RESPECT TO GRANTING

SUBSTANTTIAT OVERSTIGHT AND CONTROL OVER THE TURNPTKE MATNLINE TO

ANOTHFER ENTITY UNLESS SPECIFIC AUTHORITY TS GRANTED THROUGH AN

ACT OF LAW PASSED BY THE GENERAL ASSEMBLY. HOWEVER, THIS SHALL

NOT RESTRICT THE PENNSYLVANTA TURNPIKE COMMISSION FROM ENTERING

INTO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER

THIS CHAPTER OR UNDER OTHER STATUTES WHICH DOES NOT INVOLVE

GRANTING SUBSTANTIAL OVERSIGHT AND CONTROL OVER THE TURNPIKE

MAINLINE TO ANOTHER ENTITY.

§ 9125. REGULATIONS.

(A) DEPARTMENT.--TN ORDER TO FACILITATE THE TMPLEMENTATION

OF THIS CHAPTER, THE DEPARTMENT TS AUTHORIZED TO PROMULGATE

REGULATIONS OR PUBLISH GUIDELINES THAT INCLUDE THE FOLLOWING:

(1) THE PROCESS FOR REVIEW OF A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS OR RESPONSES TO REQUESTS FOR

PROPOSALS OR TRANSPORTATION PROJECTS ISSUED BY A PUBLIC

ENTITY.

(2) THE PROCESS FOR RECETPT AND REVIEFW OF AND RESPONSE

TO COMPETING RESPONSES TO REQUESTS FOR PROPOSALS OR

TRANSPORTATION PROJECTS.
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(3) THE TYPE AND AMOUNT OF INFORMATION THAT IS NECESSARY

FOR ADEQUATE REVIEW OF AND RESPONSE TO EACH STAGE OF REVIEW

OF A PROPOSAL OR TRANSPORTATION PROJECT.

(4) ANY OTHER PROVISIONS WHICH ARFE REQUIRED UNDER THIS

CHAPTER OR WHICH THE DEPARTMENT DETERMINES ARE APPROPRIATE

FOR IMPLEMENTATION OF THIS CHAPTER.

(B) TEMPORARY REGULATIONS.--NOTWITHSTANDING ANY OTHER

PROVISION OF LAW, ANY REGULATION PROMULGATED BY THE DEPARTMENT

UNDER THIS CHAPTER DURING THE TWO YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTION SHALL BE DEEMED TEMPORARY REGULATIONS WHICH

SHALL EXPTIRE NO LATER THAN THREE YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTION OR UPON PROMULGATION OF FINAT REGULATTIONS.

THE TEMPORARY REGULATIONS SHALL NOT BE SUBJECT TO ANY OF THE

FOLLOWING:

(1) SECTIONS 201, 202, 203 AND 204 OF THE ACT OF JULY

31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS LAW.

(2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

SECTION 2. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 74
PA.C.S. CH. 91.

(2) SECTION 3 OF THE ACT OF MAY 29, 1945 (P.L.1108,
NO.402), REFERRED TO AS THE LIMITED ACCESS HIGHWAY LAW, IS
REPEALED INSOFAR AS IT IS INCONSISTENT WITH THE ADDITION OF
74 PA.C.S. CH. 91.

SECTION 3. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE ADDITION OF 74 PA.C.S. §§ 9103, 9104, 9105, 9106

AND 9125 SHALL TAKE EFFECT IMMEDIATELY.
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1 (2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.
2 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

3 DAYS.

20110HBO003PN2754 - 70 -



