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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 968 “%e”

INTRODUCED BY DINNIMAN, FONTANA, O'PAKE, RAFFERTY, STOUT,
WILLIAMS, ORIE AND BOSCOLA, JUNE 17, 2009

SENATOR PICCOLA, EDUCATION, AS AMENDED, JUNE 30, 2009
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An
act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," providing for use of restraimEs,—

seclusion er—eother—aversitve—technataues.

The General Assembly of the Commonwealth of Pennsylvania

ok

hereby enacts as follows:

Section 1. The act of March 10, 1949 (P.L.30, No.1l4), known
as the Public School Code of 1949, is amended by adding a
section to read:

Section 1320. Use of Restraints;—Seetusien—eoroOther Aversive— €=
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12 43y—+heparents—eof s nondisabled student—haveotherwise—

13  ded . e : c ] . e

14

15 feh—At—ea—minitmum,—a—roomused—for—sectusion—shatts

16 H—PBe—free—ofobjects—andfixtures—with—whichastudent—
17

18

19 frem—an—adiacent—area

20 3—Preovide—adeaguate—tighting—and—~ventitation-

21 fer—Sehoot—personnet——shatts

22 H—ew—a——studentplaced—in—seelusion—at—all—times—

23 2 —Previde—a——studentpraced—inseclusion—withs

24 +HHr—Ar——expltanetion—of—+thebehavior—thet—resutted—dn—the—

25  removal-s
26 H i r—TFnrstruetieons—on—thebehavior—recuired—te—retura—to—the—

27 Tearriaag—environmerts

28 H—Seetuston—shatt—ontybe—apptred—by—schoot—personmet—

29 +f£raired—in—the—sappropriate—use—of secetusion

30 fe—At—saminimumy——school—persennel——sShalt—reassess—astoucent—
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7 behavior—thatprompted—theuse—of sectusions

8 {3y —The behavior—thatprompted—theuse—of sectusionr

5 ; ] o - . ]
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11 {5} The documentation—shall irnelvde s deseription of the—
12 seelusioneventr—ineludings

13 {4} Fustifiestion for dnitiating the vse of seclusions
14 i) —Fhe tenethof time—tn seetusion

15 {44y The studentls behavior and resetionduringthe—

1o secelusiens

17 i )—Thename—and——signature—of theadministrator—informed—of—

18 +£he—uyseof sectugsion~

19 {6 r—Fhedocumentation—shatl—bemaintained—Gn—thestudent's—
20

21

22

23 behavior—svupport—pran—or—IkP,—eachtime seelusion—isused;—

24

25 npotifieation—eor—send—writtennotice—within—twenty—four—(243—

26 bhotrss

27 St —Ffrestraintorsectusion—is—usedfor—a—student—who—
28 has—notbeen—identified—as—astudent—with adisabitity;—the—

29 student—shatt—immediatety—be—referred—to—the—schoot's—FHP—+teams
30 {2 —FfFrestraintorsecetusion—is—usedforastudent—with—a—
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18 2 —Punrishment—for—amanrfestatieonr—~ofa——studentts—

19 disabidity—-

20

21

22

23 £5r—Pbeprivation—of basic—human—rights;—suchas—withhotding—

24 mesats;—water or—freshair-

25 {6r—Suspensions—ceonstituting s pattern—under 22 Pa.Ceode—S—

26 HA3H{sr—fredatira—teo—<disceiptirarvppracementsr—

27 +H—Freatment—of s demesninerature s
28 {8 —Fteectrieshoclk
29 H——Sehoel—enrntitieshave—theprimarvy—responsibitity—Ffor—

30 enstring—thatpositive behavior sSupportprograms—are—in—
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20 theRegutatoryReviewfets SECLUSION.--(A) THE STATE BOARD OF

21 EDUCATION SHALL, WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS

22 SECTION, ADOPT REGULATIONS ESTABLISHING STANDARDS RELATING TO

23 THE USE OF SECLUSION, INCLUDING, BUT NOT LIMITED TO, THE

24 APPROPRIATENESS OF USE FOR ALL STUDENTS, TRAINING FOR PERSONNEL,

25 PARENTAL CONSENT AND NOTIFICATION, BY A SCHOOL ENTITY OR AGENCY.

26 THE REGULATIONS SHALL BE CONSISTENT WITH EXTISTING FEDERAL OR

27 STATE REGULATIONS AND SHALL NOT ALTER ANY PROVISION OF 22 PA.

28 CODE § 14.133 (RELATING TO POSITIVE BEHAVIOR SUPPORT) .

29 (B) IN ADOPTING THE REGULATIONS, THE STATE BOARD OF

30 EDUCATION SHALL FOLLOW THE PROCEDURES SET FORTH IN THE ACT OF
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JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS 1AW, AND THE ACT QOF JUNE 25, 1982 (P.L.633, NO.181),

KNOWN AS THE "REGULATORY REVIEW ACT," FOR THE PROMULGATION AND

REVIEW OF FINAL-OMITTED REGULATTIONS.

(C) THE STATE BOARD OF EDUCATION SHALL DEVEIOP REGULATTIONS

UNDER THIS SECTION IN CONSULTATION WITH THE DEPARTMENT OF

EDUCATION, EDUCATION AND SPECIAL EDUCATION STAKEHOLDERS, PARENTS

AND OTHER INTERESTED PARTIES.

4o+ (D) As used in this section, the following words and

phrases shall have the meanings given to them in this subsection

unless the context clearly indicates otherwise:

"Agencv" shall mean a school entity, approved private school,

State-operated program or facilitv or other public or private

organization providing educational services to children with

disabilities or providing early intervention services.

" 3 3 "

20090sB0968PN1238 -7 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 "School entity" shall mean a local public education provider

26 such as a school district, area vocational-technical school or

27 intermediate unit, including charter schools.

28 "Seclusion" shall mean the confinement of a student alone in

29 a room from which the student is phyvsically prevented from

30 leaving.
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6 Section 2.
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This act shall take effect in 60 days.



