HOUSE AMENDED

PRIOR PRINTER'S NOS. 1087, 1400 PRINTER'S No. 2260

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 901 °%ee”

INTRODUCED BY SCARNATI AND M. WHITE, JUNE 4, 2009

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
OCTOBER 6, 2010
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AN ACT

RESPONSTBIFEFHES—AND—IMPOSENG—PENALTEES

AMENDING THE ACT OF JULY 10, 2008 (P.L.1009, NO.78), ENTITLED
"AN ACT PROVIDING FOR THE STUDY AND MANDATED CONTENT OF
BIOFUELS," FURTHER PROVIDING FOR DEFINITIONS, FOR BIODIESEL
CONTENT IN DIESEL FUEL SOLD FOR ON-ROAD USE AND FOR
CELLULOSIC ETHANOL CONTENT IN GASOLINE; PROVIDING FOR
BLENDING, REGISTRATION AND OTHER REQUIREMENTS; FURTHER
PROVIDING FOR DEPARTMENT AUTHORITY AND RESPONSIBILITY;
PROVIDING FOR FEES; ESTABLISHING THE BIOFUEL DEVELOPMENT
ACCOUNT; AND IMPOSING PENALTIES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 2 OF THE ACT OF JULY 10, 2008 (P.L.1009,
NO.78), KNOWN AS THE BIOFUEL DEVELOPMENT AND IN-STATE PRODUCTION
INCENTIVE ACT, IS AMENDED BY ADDING DEFINITIONS TO READ:

SECTION 2. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"AMERICAN SOCIETY FOR TESTING AND MATERIATLS TINTERNATTIONAL" OR

"ASTM." A MEMBER-BASED INTERNATTIONAL STANDARDS ORGANIZATION

THAT DEVELOPS AND PUBLISHES VOLUNTARY CONSENSUS TECHNICAL

STANDARDS AND TEST METHODS FOR A VARIETY OF MATERIALS AND

PRODUCTS, INCLUDING AUTOMOTIVE FUEL AND OTHER PETROLEUM

PRODUCTS, OR ANY SUCCESSOR ORGANIZATION.

"ANNUALIZED BASTIS." THE SUM OF THREE CONSECUTIVE MONTHS OF

IN-STATE PRODUCTION MULTIPLTIED BY FOUR.

"APPROVED BIODIESETL BILENDING METHOD." A METHOD WHEREBY

DIESEL FUEL IS BLENDED WITH BIODIESEL UNDER THE FOLLOWING

20090sB0901PN2260 - 14 -
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CONDITIONS:

(1) THE METHOD UTILTIZES METERS APPROVED BY THE

DEPARTMENT OF AGRICULTURE TO INDIVIDUALLY MEASURE THE VOLUME

OF EACH FUEL.

(2) THE METHOD ACHTEVES AND MATNTAINS A CONSTISTENT BLEND

THROUGHOUT THE ENTIRE VOLUME BEING BLENDED.

(3) THE METHOD ACHIEVES AND MATINTAINS THE BLEND

PERCENTAGE WITHIN A MARGIN OF ONE-HALF OF ONE PERCENT OF THE

TOTAL VOLUME OF BIODIESEL REQUIRED TO MAKE THE DESIRED

BLENDING PERCENTAGE.

(4) THE BLENDING OCCURS AT A FACILITY CAPABLE OF

MATNTATINTING THE BTIODIESEL AT A MINIMUM OF TEN DEGREES

FAHRENHETT ABOVE THE CLOUD POINT OF THE BIODIESEL.

"ASTM SPECIFICATION." A STANDARD QUALITY SPECIFICATION

DEVELOPED AND PUBLISHED BY THE AMERICAN SOCIETY FOR TESTING AND

MATERTALS INTERNATIONAL.

*x Kx *

"BIODIESEL BLEND." A BLEND OF DIESEL FUEL AND BIODIESEL IN A

PERCENTAGE BLEND TO BE SOLD OR OFFERED FOR SALE TO CONSUMERS TIN

THTS COMMONWEALTH FOR USE TN ON-ROAD COMPRESSTON TGNITION

ENGINES.

*x K* *

"CONSUMER." A NATURAL PERSON WHO PURCHASES FUEL PRODUCTS FOR

PURPOSES OTHER THAN RESALE.

*x Kx *

"DIESEL FUEL." PETROLEUM DIESEL FUEL THAT COMPLIES WITH ASTM

D975 OR ITS SUCCESSOR STANDARD.

*x Kx  %

"PERSON." A NATURAL PERSON, CORPORATION, PARTNERSHIP,

LIMITED LIABILITY COMPANY, BUSINESS TRUST, ASSOCIATION, ESTATE

20090sB0901PN2260 - 15 -
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OR FOUNDATION.

*x Kk %

"RETATLER." A PERSON THAT SELLS, OFFERS FOR SALE OR

OTHERWISE TRANSFERS TITLE TO FUEL PRODUCTS, INCLUDING DIESEL

FUEL, BIODIESET AND BIODIESEL BLEND, TO A CONSUMER.

SECTION 2. SECTIONS 3(A) AND (F) AND 4 (A) OF THE ACT ARE
AMENDED TO READ:
SECTION 3. BIODIESEL CONTENT IN DIESEL FUEL SOLD FOR ON-ROAD
USE.
(A) VOLUME STANDARDS.--THE FOLLOWING STANDARDS SHALL APPLY:
(1) ALL DIESEL FUEL SOLD OR OFFERED FOR SALE TO
[ULTIMATE] CONSUMERS IN THIS COMMONWEALTH FOR USE IN ON-ROAD

COMPRESSTION IGNITION ENGINES MUST [CONTAIN] BE BLENDED WITH

BIODIESEL SO AS TO ACHIEVE A BTIODIESEL BLEND OF AT LEAST 2%

BIODIESEL BY VOLUME ONE YEAR AFTER THE IN-STATE PRODUCTION
VOLUME OF 40,000,000 GALLONS OF BIODIESEL HAS BEEN REACHED
AND SUSTAINED FOR THREE MONTHS ON AN ANNUALIZED BASIS AS

DETERMINED BY THE DEPARTMENT. BIODIESEL BLEND OF LESS THAN 6%

BIODIESEL SHALL COMPLY WITH ASTM SPECIFICATION D975 OR ITS

SUCCESSOR STANDARD. BIODIESEL BLEND OF 6% OR MORE THROUGH 20%

BIODIESEL SHALIL COMPLY WITH ASTM SPECIFICATION D7467 OR ITS

SUCCESSOR STANDARD. BIODIESEL BLEND OF MORE THAN 20%

BIODIESEL SHALL COMPLY WITH STANDARDS ADOPTED BY THE

DEPARTMENT THROUGH REGULATION UNTIL AN ASTM STANDARD IS

APPLICABLE.

(2) ALL DIESEL FUEL SOLD OR OFFERED FOR SALE TO
[ULTIMATE] CONSUMERS IN THIS COMMONWEALTH FOR USE IN ON-ROAD

COMPRESSTON IGNITION ENGINES MUST [CONTAIN] BE BLENDED WITH

BIODIESEL SO AS TO ACHIEVE A BIODIESEL BLEND OF AT LEAST 5%

BIODIESEL BY VOLUME ONE YEAR AFTER THE IN-STATE PRODUCTION

20090sB0901PN2260 - 16 -
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VOLUME OF 100,000,000 GALLONS OF BIODIESEL HAS BEEN REACHED
AND SUSTAINED FOR THREE MONTHS ON AN ANNUALIZED BASIS AS

DETERMINED BY THE DEPARTMENT. BIODIESEL BLEND OF LESS THAN 6%

BIODIESEL SHAILIL COMPLY WITH ASTM SPECIFICATION D975 OR ITS

SUCCESSOR STANDARD. BIODIESEL BLEND OF 6% OR MORE THROUGH 20%

BIODIESEL SHALL COMPLY WITH ASTM SPECIFICATION D7467 OR ITS

SUCCESSOR STANDARD. BIODIESEL BLEND OF MORE THAN 20%

BIODIESEL SHALL COMPLY WITH STANDARDS ADOPTED BY THE

DEPARTMENT THROUGH REGULATION UNTIL AN ASTM STANDARD IS

APPLICABLE.

(3) ALL DIESEL FUEL SOLD OR OFFERED FOR SALE TO
[ULTIMATE] CONSUMERS IN THIS COMMONWEALTH FOR USE IN ON-ROAD

COMPRESSTION IGNITION ENGINES MUST [CONTAIN] BE BLENDED WITH

BIODIESEL SO AS TO ACHIEVE A BIODIESEL BLEND OF AT LEAST 10%

BIODIESEL BY VOLUME ONE YEAR AFTER THE IN-STATE PRODUCTION
VOLUME OF 200,000,000 GALLONS OF BIODIESEL HAS BEEN REACHED
AND SUSTAINED FOR THREE MONTHS ON AN ANNUALIZED BASIS AS

DETERMINED BY THE DEPARTMENT. BIODIESEL BLEND OF 10% OR MORE

THROUGH 20% BIODIESEL SHALL COMPLY WITH ASTM SPECIFICATION

D7467 OR ITS SUCCESSOR STANDARD. BIODIESEL BLEND OF MORE THAN

20% BIODIESEL SHALL COMPLY WITH STANDARDS ADOPTED BY THE

DEPARTMENT THROUGH REGULATION UNTIL AN ASTM STANDARD IS

APPLICABLE.

(4) ALL DIESEL FUEL SOLD OR OFFERED FOR SALE TO
[ULTIMATE] CONSUMERS IN THIS COMMONWEALTH FOR USE IN ON-ROAD

COMPRESSION IGNITION ENGINES MUST [CONTAIN] BE BLENDED WITH

BIODIESEL SO AS TO ACHIEVE A BIODIESEL BLEND OF AT LEAST 20%

BIODIESEL BY VOLUME ONE YEAR AFTER THE IN-STATE PRODUCTION
VOLUME OF 400,000,000 GALLONS OF BIODIESEL HAS BEEN REACHED

AND SUSTAINED FOR THREE MONTHS ON AN ANNUALIZED BASIS AS

20090sB0901PN2260 - 17 -
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DETERMINED BY THE DEPARTMENT. BIODIESEL BLEND OF 20%

BIODIESEL SHALL COMPLY WITH ASTM SPECIFICATION D7467 OR ITS

SUCCESSOR STANDARD. BIODIESEL BLEND OF MORE THAN 20%

BIODIESEL SHATTL COMPLY WITH STANDARDS ADOPTED BY THE

DEPARTMENT THROUGH REGULATION UNTITL AN ASTM STANDARD IS

APPLICABLE.

*x K* *

(F) [EXCEPTION] EXCEPTIONS.--THE REQUIREMENTS OF THIS

SECTION SHALL NOT APPLY TO [AVIATION]

(1) AVIATION FUEL, HOME HEATING FUEL OR WHERE PROHIBITED

BY LAW.

(2) DIESEL FUEL PRODUCED FROM 100% PENNSYILVANTIA GRADE

CRUDE OTIL BY A SMALL REFINER, AS DEFINED BY 40 CFR 80.1101 (G)

(RELATING TO DEFINITIONS). THIS PARAGRAPH SHALL EXPIRE

JANUARY 1, 2011.

(3) FUEL STORED AT A NUCLEAR POWER PLANT.

(4) THE BLEND PERCENTAGE REQUIREMENTS OF SUBSECTION (A)

(2), (3) AND (4) SHALL NOT APPLY TO DIESEL FUEL PRODUCED FROM

100% PENNSYILVANTIA GRADE CRUDE OIL BY A SMALL REFINER, AS

DEFINED BY 40 CFR 80.1101(G) .

SECTION 4. CELLULOSIC ETHANOL CONTENT IN GASOLINE.

(A) CELLULOSIC ETHANOL CONTENT REQUIRED.--ALL GASOLINE SOLD
OR OFFERED FOR SALE TO [ULTIMATE] CONSUMERS IN THIS COMMONWEALTH
MUST CONTAIN AT LEAST 10% CELLULOSIC ETHANOL BY VOLUME AS
DETERMINED BY AN APPROPRIATE ENVIRONMENTAL PROTECTION AGENCY OR
AMERICAN SOCIETY FOR TESTING MATERIALS STANDARD METHOD OF
ANALYSIS ONE YEAR AFTER THE IN-STATE PRODUCTION VOLUME OF
350,000,000 GALLONS OF CELLULOSIC ETHANOL HAS BEEN REACHED AND
SUSTAINED FOR THREE MONTHS ON AN ANNUALIZED BASIS AS DETERMINED

BY THE DEPARTMENT.
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SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 4.1. BLENDING, REGISTRATION AND OTHER REQUIREMENTS.

(A) BLENDING REQUIREMENTS.--BTODIESEL BLEND SHATLTL BE CREATED

USING AN APPROVED BIODIESET BTLENDING METHOD.

(B) REGISTRATION REQUIREMENTS.--ANY PERSON THAT OFFERS FOR

SALE, SELLS OR OTHERWISE TRANSFERS TITLE IN THIS COMMONWEALTH TO

BIODIESEL BLEND OR BIODIESEL FOR USE BY CONSUMERS IN ON-ROAD

COMPRESSION IGNITION ENGINES SHALL REGISTER ANNUALLY WITH THE

DEPARTMENT. EACH LOCATION IN THIS COMMONWEALTH WHERE THE PERSON

CONDUCTS THE ACTIVITY SHALL BE SEPARATELY REGISTERED, BUT MAY BE

SUBMITTED TN A SINGLE FORM. THIS SUBSECTION SHALTL APPLY TO IN-

STATE AND OUT-OF-STATE PERSONS. THE APPLTCATION FOR REGISTRATION

SHATLTL BE ON A FORM PRESCRIBED BY THE DEPARTMENT AND MAY BE

ACCEPTED ETFECTRONICALLY BY THE DEPARTMENT.

(C) BILL OF LADING.--

(1) EACH TIME BIODIESEL BLEND IS SOLD, OFFERED FOR SALE

OR TITLE TO WHICH IS OTHERWISE TRANSFERRED FOR ULTIMATE SALE

TO CONSUMERS IN THIS COMMONWEALTH, A BILL OF LADING OR

SHIPPING MANTIFEST MEETING THE REQUIREMENTS OF PARAGRAPH (2)

SHATLTL BE PROVIDED TO THE PERSON THAT RECETVES THE BIODIESEL

BILEND. FOR SALES OF BIODIESEL BLEND MADE DIRECTLY TO

CONSUMERS BY THE PERSON THAT CREATED IT, THE BILL OF LADING

OR SHIPPING MANIFEST SHALL BE RETAINED AT THE POINT OF SALE

FOR A PERIOD OF ONE YEAR FROM DELIVERY OF THE BIODIESEL BLEND

OR FOR A TONGER PERIOD OF TIME, TF THE BILL OF TADING OR

SHIPPING MANIFEST IS PART OF AN ENFORCEMENT ACTION INITIATED

DURING THE ONE-YEAR PERTIOD.

(2) THE BTILL OF TADING OR SHIPPING MANTIFEST REQUIRED

UNDER PARAGRAPH (1) SHATLL:
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(I) INCLUDE A CERTIFICATION BY THE PERSON THAT

CREATED THE BIODIESEL BLEND STATING THAT IT WAS CREATED

BY AN APPROVED BIODIESEL BLENDING METHOD AND THAT THE

INFORMATION CONTAINED IN THE BTILL OF TADING OR SHIPPING

MANTFEST IS TRUE AND CORRECT. THE CERTIFTCATION SHALL BE

SUBJECT TO THE PENALTIES UNDER 18 PA.C.S. § 4904

(RELATING TO UNSWORN FALSTFICATION TO AUTHORITIES) .

(IT) CONTAIN THE FOLLOWING INFORMATION:

(A) THE NAME AND LOCATION OF THE PERSON THAT

CREATED THE BIODIESEL BLEND AND, IF THE BIODIESEL

BLEND WAS CREATED IN THIS COMMONWEALTH, THE

REGISTRATION NUMBER ASSIGNED BY THE DEPARTMENT TO THE

SUBJECT LOCATION.

(B) THE BIODIESEL CONTENT, STATED AS VOLUME

PERCENTAGE, BASED UPON GALLONS OF BIODIESEL PER

GALLONS OF DIESEL FUEL BASE-STOCK, OR AN ASTM "BXX"

DESIGNATION WHERE "XX" DENOTES THE VOLUME PERCENTAGE

BIODIESEL INCLUDED IN THE BLENDED PRODUCT.

(C) THE ASTM SPECIFICATION OF THE BIODIESEL USED

IN THE BTODIESEL BLEND.

(D) THE GRADE AND ASTM SPECIFICATION OF THE

DIESEL FUEL.

(E) THE ASTM SPECIFICATION OF THE BIODIESEL

BLEND.

(F) THE TOTAL GALLONS OF BIODIESEL BLEND SOLD,

OFFERED FOR SALE OR TITLE TO WHICH IS OTHERWISE BEING

TRANSFERRED.

(3) A RETATILER SELLING, OFFERING TO SELL OR OTHERWISE

TRANSFERRING TITLE TO A BIODIESETL BLEND SHALL RETATN A COPY

OF THE BTIILL OF LADING OR SHIPPING MANIFEST REQUIRED UNDER
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1 PARAGRAPH (1) FOR A PERIOD OF ONE YEAR FROM RECEIPT OF THE

2 BIODIESEL BLEND OR FOR A ILONGER PERIOD OF TIME, IF THE BILL
3 OF LADING OR SHIPPING MANIFEST IS PART OF AN ENFORCEMENT
4 ACTION INITTATED DURING THE ONE-YEAR PERTOD. THE BILL OF
5 LADING OR SHIPPING MANIFEST MUST REMATIN AT THE FACTILITY WHERE
6 THE BTODIESEL BLEND HAS BEEN OFFERED FOR SATE, SOLD OR TITLE
7 TO WHICH HAS OTHERWISE BEEN TRANSFERRED AT TEAST UNTIL THE
8 BIODIESEL BLEND PHYSTICALLY LEAVES THE FACILITY, AFTER WHICH
9 IT MAY BE RETAINED AT THE CORPORATE HEADQUARTERS OF THE
10 RETATLER. FATILIURE BY A RETATILER TO MAKE A COPY OF A BILL OF
11 LADING OR SHIPPING MANIFEST TIMMEDIATELY AVAILABLE TO THE
12 DEPARTMENT FOR INSPECTION AT THE FACILITY WHERE THE BIODIESEL
13 BLEND WAS OFFERED FOR SALE, SOLD OR TITLE TO WHICH WAS
14 OTHERWISE TRANSFERRED SHATLT NOT BE DEEMED A VIOLATION OF THTS
15 ACT TF THE COPY IS SUBMITTED TO THE DEPARTMENT WITHIN TWO
16 BUSINESS DAYS FOLLOWING THE INSPECTION.
17 (D) CERTIFTCATION.--
18 (1) ANY TIME BIODIESEL IS SOLD, OFFERED FOR SALE OR
19 TITLE TO WHICH IS OTHERWISE TRANSFERRED IN THIS COMMONWEALTH
20 FOR USE IN BIODIESEL BLEND, THE PERSON SELLING, OFFERING FOR
21 SALE OR OTHERWISE TRANSEFERRING TITLE TO THE BIODIESEL SHALL
22 PROVIDE A CERTIFICATION STATING THAT THE BIODIESEL IS
23 COMPLIANT WITH THE DEFINTITTION AND QUALTTY STANDARDS FOR
24 BIODIESEL UNDER THTIS ACT, INCLUDING ASTM D-6751-02, OR ITS
25 SUCCESSOR STANDARD. THE CERTIFICATION SHALL ALSO CONTAIN THE
26 NAME AND LOCATION OF THE PERSON THAT MANUFACTURED THE
27 BIODIESEL AND, ITIF THE BIODIESEL WAS MANUFACTURED IN THIS
28 COMMONWEALTH, THE REGISTRATION NUMBER ASSIGNED BY THE
29 DEPARTMENT TO THE SUBJECT LOCATION AND SHALL BE SUBJECT TO
30 THE PENALTIES OF 18 PA.C.S. § 4904.
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(2) A COPY OF THE CERTIFICATION REQUIRED UNDER PARAGRAPH

(1) SHALL BE PROVIDED TO ANY PERSON THAT RECEIVES THE

BIODIESEL, THE PERSON THAT BLENDS THE BIODIESEL WITH THE

DIESEL FUEL TO CREATE THE BIODIESEIL BLEND AND TO ANY PERSON

THAT RECETVES THE BIODIESET BILEND. THE PERSON PROVIDING THE

CERTIFICATION AND EACH PERSON THAT RECEIVES A COPY OF THE

CERTIFTICATION SHALL RETATIN A COPY OF THE CERTIFICATION FOR A

PERIOD OF ONE YEAR FROM THE DELIVERY OF THE BIODIESEL OR

BIODIESEL BLEND, AS APPLICABLE, OR FOR A LONGER PERIOD OF

TIME, TF THE BILL OF LADING OR SHIPPING MANIFEST IS PART OF

AN ENFORCEMENT ACTION INITIATED DURING THE ONE-YEAR PERTOD.

WITH RESPECT TO A RETATIER THAT RECETIVES THE BTIODIESEL BLEND,

A COPY OF THE CERTIFTCATION MUST REMATIN AT A FACILITY WHERE

THE BTODIESEL BLEND MADE WITH THE BTODIESEL IS OFFERED FOR

SATE, SOLD OR TITLE TO WHICH IS OTHERWISE TRANSEFERRED AT

LEAST UNTIL TIT PHYSICALLY LEAVES THE FACILITY, AFTER WHICH IT

MAY BE RETAINED AT THE CORPORATE HEADQUARTERS OF THE

RETATLER. FATIURE BY A RETATILER TO MAKE A COPY OF THE

CERTIFICATION IMMEDIATELY AVAILABLE TO THE DEPARTMENT FOR

INSPECTION AT A FACTIITY WHERE BIODIESET BTLEND MADE WITH THE

BIODIESEL IS OFFERED FOR SALE, SOLD OR TITLE TO WHICH IS

OTHERWISE TRANSFERRED SHATLL NOT BE DEEMED A VIOLATION OF THIS

ACT TF THE COPY IS SUBMITTED TO THE DEPARTMENT WITHIN TWO

BUSINESS DAYS FOLLOWING THE INSPECTION.

SECTION 4. SECTION 5 HEADING AND (A) OF THE ACT ARE AMENDED

AND THE SECTION IS AMENDED BY ADDING SUBSECTIONS TO READ:

SECTION 5. [AGENCY RESPONSIBILITIES] DEPARTMENT AUTHORITY AND
RESPONSIBILITY.
(A) [COMPLIANCE] ENFORCEMENT.--WITH THE EXCEPTION OF SECTION

3(D), THE DEPARTMENT SHALL [ENSURE COMPLIANCE WITH] ENFORCE THIS

20090sB0901PN2260 - 22 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ACT AND[, IN CONSULTATION WITH THE DEPARTMENT OF TRANSPORTATION
AND THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, ] SHALL
PROMULGATE REGULATIONS AS NECESSARY TO IMPLEMENT AND ENFORCE THE

REQUIREMENTS OF THIS ACT. THE DEPARTMENT MAY EMPLOY ALL PROPER

MEANS FOR THE ENFORCEMENT OF THIS ACT, INCLUDING ISSUING NOTICES

AND ORDERS, INITIATING CRIMINAL PROSECUTIONS, SEEKING INJUNCTIVE

RELTEF, TMPOSING CTIVIL PENALTTIES AND ENTERING INTO CONSENT

AGREEMENTS.

*x Kx *

(E) AUTHORITY.—--—

(1) THE DEPARTMENT SHALL HAVE THE FOLLOWING AUTHORITY:

(1) TO ACCESS DURING REGULAR BUSINESS HOURS AND TO

CONDUCT UNANNOUNCED RANDOM INSPECTIONS OF ANY FACILITY

LOCATED IN THIS COMMONWEALTH THAT STORES, HOLDS, BLENDS,

SELLS, OFFERS FOR SALE OR OTHERWISE TRANSEFERS TITLE TO

DIESEL FUEL, BIODIESEL OR BIODIESEL BLEND. INSPECTIONS

SHALL INCLUDE THE PREMISES OF THE FACILITY, TANKS,

STORAGE FACILITIES, TRANSPORTATION AND STORAGE VEHICLES,

DISPENSING DEVICES AND ANY OTHER PLACE WHERE DIESEL FUEL,

BIODIESEL OR BIODIESETL BLEND IS STORED, HELD, BLENDED,

SOLD, OFFERED FOR SATLE, OR TITLE TO WHICH TS OTHERWISE

TRANSFERRED.

(IT) TO TAKE SAMPLES OF AND TEST THE DIESEL FUEL,

BIODIESEL AND BIODIESEL BLEND BEING STORED, HELD,

BLENDED, SOLD, OFFERED FOR SALE OR TITLE TO WHICH IS

OTHERWISE BEING TRANSEFERRED.

(IIT) TO AUDIT AND COPY THE BOOKS AND RECORDS

PERTATINING TO THE DIESEL FUEL, BIODIESEL OR BIODIESEL

BLEND BEING STORED, HETLD, SOLD, OFFERED FOR SALE OR TITLE

TO WHICH IS OTHERWISE BEING TRANSFERRED, AND ITS
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COMPONENT PARTS, INCLUDING:

(A) DELIVERY INVOICES, SALES INVOICES, BILLS OF

LADING AND SHIPPING MANIFESTS.

(B) INVENTORY RECORDS.

(C) RETLEVANT CONTRACTS AND AGREEMENTS.

(IV) TO ISSUE STOP-SALE ORDERS WITH RESPECT TO ALL

BIODIESEL BLEND AND BIODIESEL STORED, HELD, BLENDED, SOLD

OR TITLE TO WHICH IS OTHERWISE TRANSFERRED OR OFFERED FOR

SALE TO CONSUMERS IN THIS COMMONWEALTH FOR USE IN ON-ROAD

COMPRESSTON IGNITION ENGINES TIF THE DEPARTMENT

DETERMINES, AFTER SAMPLING AND ANALYSIS, THAT THE

BIODIESEL BLEND OR BIODIESEL DOES NOT COMPLY WITH THE

STANDARDS ESTABLISHED UNDER THIS ACT OR THE REGULATTIONS

PROMULGATED UNDER THIS ACT AND WOULD BE DETRIMENTAL TO

THE OPERATION OF ON-ROAD COMPRESSION IGNITION ENGINES TF

USED FOR ITS INTENDED USE. THE DEPARTMENT MAY RELEASE THE

NONCOMPLIANT BIODIESEL BLEND OR BIODIESEL FOR SALE ONLY

WHEN THE DEPARTMENT DETERMINES THE BIODIESEL BLEND OR

BIODIESEL IS EITHER BROUGHT INTO COMPLIANCE WITH THIS ACT

OR REGULATIONS PROMULGATED UNDER THTIS ACT OR IT WOULD NO

LONGER BE DETRIMENTAL TO THE OPERATION OF ON-ROAD

COMPRESSTON TIGNITION ENGINES TIF USED FOR ITS INTENDED

USE. ALL SUCH BIODIESEL BLEND OR BIODIESEL MUST BE

PROPERLY LABELED AS TO ITS NONCOMPLIANT CHARACTERISTICS

IF RELEASED AND PERMITTED TO BE SOLD WITHOUT BEING

BROUGHT INTO COMPLIANCE WITH THIS ACT OR REGULATIONS

PROMULGATED UNDER THIS ACT. A PERSON THAT KNOWINGLY

SELLS, OFFERS FOR SALE OR OTHERWISE TRANSFERS TITLE TO

BIODIESEL BLEND OR BIODIESETL IN THIS COMMONWEALTH SUBJECT

TO A STOP-SALE ORDER FOR USE BY CONSUMERS IN ON-ROAD
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1 COMPRESSTION TIGNITION ENGINES COMMITS A MISDEMEANOR OF THE

2 THIRD DEGREE.

3 (2) A PERSON THAT WILLFULLY AND INTENTIONALLY INTERFERES

4 WITH AN EMPIOYEE OF THE DEPARTMENT IN THE PERFORMANCE OF THE

5 DUTIES CONFERRED UPON THE DEPARTMENT UNDER THE PROVISIONS OF

6 THIS ACT COMMITS A MISDEMEANOR OF THE THIRD DEGREE.

7 (F) PENALTIES.——

8 (1) (I) THE DEPARTMENT MAY ASSESS A CIVIL PENALTY OF

9 NOT LESS THAN $100 NOR MORE THAN S$1,000 PER DAY FOR EACH
10 KNOWING VIOLATION OF THIS ACT OR A REGULATION PROMULGATED
11 UNDER THIS ACT.

12 (I7) IF A PERSON FATILS TO PAY ALL OR A PORTION OF A
13 PENALTY ASSESSED AGAINST THE PERSON, THE DEPARTMENT MAY
14 REFER THE MATTER TO THE OFFICE OF GENERAL COUNSEL OR THE
15 OFFICE OF ATTORNEY GENERAL, WHICH SHALL INSTITUTE AN

16 ACTION IN THE APPROPRIATE COURT TO RECOVER THE PENALTY.
17 (2) A PERSON THAT KNOWINGLY VIOLATES A PROVISION OF THIS
18 ACT OR A RULE OR REGULATION ADOPTED OR ORDER ISSUED UNDER
19 THIS ACT:
20 (I) UNLESS OTHERWISE SPECIFTIED IN THIS ACT, FOR THE
21 FIRST OFFENSE, COMMITS A SUMMARY OFFENSE AND SHALL, UPON
22 CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS THAN
23 $100 NOR MORE THAN $500 PLUS COSTS OF PROSECUTION OR TO
24 IMPRISONMENT FOR NOT MORE THAN 90 DAYS, OR BOTH.
25 (IT) FOR A SUBSEQUENT OFFENSE AT ONE LOCATION THAT
26 OCCURS WITHIN TWO YEARS OF SENTENCING FOR THE PRIOR
27 VIOLATION AT THE SAME TLOCATION, COMMITS A MISDEMEANOR OF
28 THE THIRD DEGREE AND SHALL, UPON CONVICTION, BE SENTENCED
29 TO PAY A FINE OF NOT LESS THAN $500 NOR MORE THAN $1,000
30 PLUS COSTS OF PROSECUTION OR TO IMPRISONMENT OF NOT MORE
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THAN ONE YEAR, OR BOTH.

(3) IN ADDITION TO ANY OTHER REMEDIES UNDER THIS ACT, A

VIOLATION OF THIS ACT OR A REGULATION PROMULGATED UNDER THIS

ACT SHATL BE ABATABIE IN ANY MANNER PROVIDED BY TLAW OR

EQUITY. IN ADDITION TO ANY REMEDY ORDERED TN AN EQUITY

PROCEEDING, THE COURT MAY ASSESS CIVIL PENALTIES IN

ACCORDANCE WITH THIS ACT.

(G) FEES.--

(1) THE DEPARTMENT MAY IMPOSE AND COLLECT THE FOLLOWING

ANNUAL FEES FOR THE REGISTRATION REQUIRED UNDER SECTION

4.1 (B):

(1) FIVE THOUSAND DOLLARS FOR A TOCATION TIN THTS

COMMONWEALTH WHERE BTODIESEL TS MANUFACTURED.

(IT) FIVE THOUSAND DOLLARS FOR A LOCATION IN THIS

COMMONWEALTH WHERE BTIODIESEL BLEND IS CREATED.

(ITIT) ONE HUNDRED DOLLARS FOR A PERSON, OTHER THAN A

PERSON THAT OPERATES A LOCATION DESCRIBED IN SUBPARAGRAPH

(I) OR (IT), THAT SELLS, OFFERS FOR SALE OR OTHERWISE

TRANSFERS TITLE TO BIODIESEL OR BIODIESEL BLEND IN THIS

COMMONWEATLTH, WHETHER OR NOT THE PERSON OPERATES A

LOCATION TN THTIS COMMONWEALTH WHERE SUCH ACTIVITIES ARE

CONDUCTED.

(IV) ONE HUNDRED DOLLARS FOR EACH LOCATION IN EXCESS

OF ONE IN THIS COMMONWEALTH OPERATED BY THE PERSON

DESCRIBED IN SUBPARAGRAPH (ITI) WHERE THE PERSON SELLS,

OFFERS FOR SALE OR OTHERWISE TRANSFERS TITLE TO BIODIESEL

OR BTODIESEL BLEND.

(2) THERE TS ESTABLISHED A RESTRICTED ACCOUNT WITHTIN THE

STATE TREASURY TO BE KNOWN AS THE BIOFUEL DEVELOPMENT

ACCOUNT. AILTL MONEY IN THE ACCOUNT IS HEREBY APPROPRIATED ON A
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CONTINUING BASIS TO THE DEPARTMENT FOR THE ENFORCEMENT AND

ADMINISTRATION OF THIS ACT.

(3) THE FOLLOWING SHALL BE DEPOSITED IN THE BIOFUEL

DEVELOPMENT ACCOUNT:

(1) FEDERAL AND STATE FUNDS APPROPRIATED TO THE

DEPARTMENT FOR TIMPLEMENTATTON AND ADMINISTRATION OF THIS

ACT.

(IT) NOTWITHSTANDING THE PROVISIONS OF 42 PA.C.S. §S§

3733 (RELATING TO DEPOSITS INTO ACCOUNT) AND 3733.1

(RELATING TO SURCHARGE), ALL FEES, FINES, JUDGMENTS AND

PENALTIES, INCLUDING ADMINISTRATIVE, CIVIL AND CRIMINAL

PENATLTIES, AND INTEREST ON THE FOREGOING COLLECTED BY THE

DEPARTMENT UNDER THTIS ACT.

(ITT) INTEREST AND ANY OTHER EARNINGS ON MONEY IN

THE ACCOUNT.

(IV) FUNDS FROM ANY OTHER SOURCE, INCLUDING GIFTS

AND OTHER CONTRIBUTIONS FROM PUBLIC AND PRIVATE SOURCES.

SECTION 5. THIS ACT SHALL TAKE EFFECT IN 30 DAYS.
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