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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2342 *%%”

INTRODUCED BY HORNAMAN, FABRIZIO, SONNEY, HARKINS AND J. EVANS,
MARCH 18, 2010

AS REPORTED FROM COMMITTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATIVES, AS AMENDED, MAY 3, 2010
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AUTHORIZING THE DEPARTMENT OF GENERAL SERVICES, WITH THE
CONCURRENCE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, TO
LEASE SUBMERGED LANDS IN EXCESS OF 25 ACRES WITHIN ERIE
COUNTY, FOR THE ASSESSMENT, DEVELOPMENT, CONSTRUCTION AND
OPERATION OF UTILITY SCALE OFFSHORE WIND, SOLAR OR KINETIC
ENERGY GENERATION FACILITIES.

THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:
(1) THAT THE POTENTIAL FOR GENERATION OF ELECTRICITY
THROUGH DEVELOPMENT OF WIND, SOLAR OR KINETIC ENERGY

GENERATION SYSTEMS IN LAKE ERIE WOULD PROVIDE SIGNIFICANT



1 BENEFITS TO THE COMMONWEALTH.

2 (2) THAT LEGISLATION SHOULD BE ENACTED TO AUTHORIZE THE
3 DEPARTMENT OF GENERAL SERVICES, WITH THE CONCURRENCE OF THE
4 DEPARTMENT OF ENVIRONMENTAL PROTECTION, TO LEASE SUBMERGED

5 LANDS OF THE COMMONWEALTH IN LAKE ERIE FOR THE ASSESSMENT,

6 DEVELOPMENT, CONSTRUCTION, OPERATION AND REMOVAL OF WIND,

7 SOLAR OR KINETIC ENERGY GENERATION SYSTEMS IN LAKE ERIE.

8 The General Assembly of the Commonwealth of Pennsylvania

9 hereby enacts as follows:
10 Sectionr—t—tends—within—theTtake FrieBasin-
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23 seection;—or—any portion—thereof;—to beused—in o manner—
24
25 airt—rights—eandinterests—in—the tease—authorized by this—act—

26 sShalt—terminate—immediatedly—
27

28
29 +theAttorney General—and—the Office—of Generat—Covnsetl—and—shati—
30 be—executed—by—the DBepartment—of Gerneral—Services;—with—+the—
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SECTION 1. LANDS WITHIN THE LAKE ERIE BASIN.

(A) BACKGROUND.--THE COMMONWEALTH OWNS LANDS WITHIN THE BED
OF LAKE ERIE, ALL OF WHICH LANDS ARE LOCATED IN ERIE COUNTY.

(B) AUTHORIZATION.--THE DEPARTMENT OF GENERAL SERVICES, WITH
THE CONCURRENCE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION,
ACTING ON BEHALF OF THE COMMONWEALTH, IS HEREBY AUTHORIZED TO
GRANT EXCLUSIVE OPTIONS TO LEASE AND TO LEASE SUBMERGED LANDS IN
EXCESS OF 25 ACRES WITHIN THE BED OF LAKE ERIE IN ERIE COUNTY
THROUGH A COMPETITIVE PROCESS TO BE ESTABLISHED AND ADMINISTERED
BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR THE ASSESSMENT
AND DEVELOPMENT OF UTILITY SCALE SYSTEMS TO CONVERT WIND, SOLAR
OR KINETIC ENERGY TO ELECTRICITY. THE COMPETITIVE PROCESS SHALL
INCLUDE, AT A MINIMUM, A DEMONSTRATION BY THE BIDDERS OF THETIR
EXPERTISE, EXPERIENCE AND FINANCIAL CAPACITY. THIS DEVELOPMENT

MAY INCLUDE ELECTRICAL COLLECTION AND TRANSMISSION FACILITIES,
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SUBMARINE ELECTRICAL TRANSMISSION CABLES AND OTHER RELATED
STRUCTURES.
SECTION 2. EXCLUSIVE OPTION TO LEASE AND LEASE CONDITIONS.

(A) OQUALIFICATIONS OF LESSEES.--AN EXCLUSIVE OPTION TO LEASE
AND SUBSEQUENT LONG-TERM LEASE APPROVED UNDER SECTION 1 SHALL BE
RESTRICTED TO LESSEES WHO CAN DEMONSTRATE THE EXPERTISE AND
CAPABILITY TO DEVELOP WIND, SOLAR OR KINETIC ENERGY GENERATION
SYSTEMS IN A MARINE ENVIRONMENT AND WHO HAVE A HIGH LIKELIHOOD
OF COMMUNITY AND PUBLIC ACCEPTANCE IN ERIE COUNTY. THE LEASE
APPROVED UNDER SECTION 1 SHALL ALSO INCLUDE THE REQUIREMENT TO
FILE WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION A BOND
PAYABLE TO THE COMMONWEALTH FOR REMOVAL OF FACILITIES DEVELOPED
PURSUANT TO THIS ACT AND LOCATED IN SUBMERGED LANDS OF LAKE
ERIE.

(B) WATERS OF THE COMMONWEALTH.--AN EXCLUSIVE OPTION TO
LEASE AND SUBSEQUENT LONG-TERM LEASE APPROVED UNDER SECTION 1
SHALL ENSURE REASONABLE ACCOMMODATION FOR FISHING, MARITIME
COMMERCE, ENERGY TRANSMISSION RIGHTS-OF-WAY AND OTHER CURRENT
AND FUTURE COMMERCIAL AND RECREATIONAL USES OF THE WATERS OF THE
COMMONWEALTH HELD IN THE PUBLIC TRUST.

(C) TERM OF EXCLUSIVE OPTION TO LEASE.--AN EXCLUSIVE OPTION
TO LEASE A PARCEL OR CONTIGUOUS PARCELS OF SUBMERGED LANDS OF
THIS COMMONWEALTH NOT TO EXCEED 10,000 CONTIGUOUS ACRES PER
PARCEL, THROUGH A COMPETITIVE PROCESS UNDER SECTION 1 FOR
PURPOSES OF ASSESSMENT, SHALL BE FOR A TERM OF UP TO FIVE YEARS
FOR REASONABLE CONSIDERATION, WHICH OPTION MAY BE RENEWED OR
TRANSFERRED TO A PERSON MEETING THE QUALIFYING CRITERIA
ESTABLISHED UNDER SECTION 1, WITH THE APPROVAL OF THE DEPARTMENT
OF ENVIRONMENTAL PROTECTION, FOR ADDITIONAL FIVE-YEAR TERMS.

(D) TERM OF LONG-TERM LEASE.--A PERSON AWARDED AN EXCLUSIVE
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OPTION TO LEASE UNDER SUBSECTION (C) SHALL BE ELIGIBLE TO ENTER
INTO A LONG-TERM LEASE APPROVED UNDER SECTION 1 FOR THE AREAL
EXTENT OF THE FACILITIES TO BE CONSTRUCTED FOR AN INITIAL TERM
OF UP TO 35 YEARS FOR CONSTRUCTION, OPERATION, MAINTENANCE AND
REMOVAL OF WIND, SOLAR OR KINETIC ENERGY GENERATION SYSTEMS AND
TRANSMISSION FACILITIES IN LAKE ERIE AND WHICH MAY BE EXTENDED
FOR ALL OR ANY PORTION OF THE LEASED PREMISES FOR ADDITIONAL
TERMS OF UP TO 35 YEARS. ANY SUCH LEASE SHALL CONTAIN A
PROVISION FOR TERMINATION IF THE LESSEE HAS NOT INITIATED
CONSTRUCTION OF WIND, SOLAR OR KINETIC ENERGY GENERATION SYSTEMS
WITHIN A REASONABLE PERIOD OF TIME TO BE ESTABLISHED IN THE
TERMS OF THE LEASE.

(E) IMPROVEMENTS.--DEVELOPMENT OF THE PARCELS AUTHORIZED TO
BE OPTIONED OR LEASED IN THIS SECTION SHALL BE FOR UTILITY SCALE
SYSTEMS TO CONVERT WIND, SOLAR OR KINETIC ENERGY TO ELECTRICITY,
INCLUDING ELECTRICAL COLLECTION AND TRANSMISSION FACILITIES,
SUBMARINE ELECTRICAL TRANSMISSION CABLES AND OTHER RELATED
STRUCTURES. NO ASSESSMENT, CONSTRUCTION, INSTALLATION OR
OPERATION OF WIND, SOLAR OR KINETIC ENERGY CONVERSION FACILITIES
OR OTHER RELATED STRUCTURES ON THE LANDS SUBJECT TO LEASE SHALL
COMMENCE WITHOUT ADHERENCE TO FEDERAL AND STATE LAWS AND PRIOR
RECEIPT OF ALL APPLICABLE FEDERAL AND STATE PERMITS.

(F) COVENANTS.--THESE CONDITIONS SHALL BE COVENANTS THAT RUN
WITH THE LAND AND SHALL BE BINDING UPON THE LESSEE, ANY
SUBLESSEE AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS. SHOULD
THE LESSEE, ANY SUBLESSEE OR ANY OF THEIR RESPECTIVE SUCCESSORS
OR ASSIGNS PERMIT THE PARCELS AUTHORIZED TO BE OPTIONED OR
LEASED UNDER THIS SECTION, OR ANY PORTION THEREOF, TO BE USED IN
A MANNER INCONSISTENT WITH THE CONDITIONS CONTAINED IN THIS

SUBSECTION, ALL RIGHTS AND INTERESTS IN THE OPTION OR LEASE
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AUTHORIZED BY THIS ACT SHALL TERMINATE IMMEDIATELY.

(G) OPTION AND LEASE AGREEMENTS.--ANY SUCH OPTION, LEASE AND
ANY OTHER DOCUMENTS HEREBY CONTEMPLATED SHALL BE APPROVED AS TO
FORM AND LEGALITY BY THE ATTORNEY GENERAL AND THE OFFICE OF
GENERAL COUNSEL AND SHALL BE EXECUTED BY THE DEPARTMENT OF
GENERAL SERVICES, WITH THE CONCURRENCE OF THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION, WHICH APPROVALS SHALL NOT BE
UNREASONABLY WITHHELD, IN THE NAME OF THE COMMONWEALTH. THE
OPTION AND LEASE SHALL GRANT THE LESSEE, AND ALL SUCCESSORS,
ASSIGNS AND SUBLESSEES, THE RIGHT TO USE THE ABOVE-DESCRIBED
PREMISES, OR TO ASSIGN THE LEASE OR SUBLEASE OR PERMIT THE
SUBLEASE OF THE SUBMERGED LANDS OF THE COMMONWEALTH IN
ACCORDANCE WITH THIS ACT FOR THE PURPOSES OF ASSESSMENT AND
DEVELOPMENT OF UTILITY SCALE SYSTEMS TO CONVERT WIND, SOLAR OR
KINETIC ENERGY TO ELECTRICITY. THE LEASE SHALL ALSO GRANT THE
LESSEE, AND ALL SUCCESSORS, ASSIGNS AND SUBLESSEES, THE LEASE OR
SUBLEASE OR PERMIT THE SUBLEASE OF THE SUBMERGED LANDS OF THE
COMMONWEALTH IN ACCORDANCE WITH THIS ACT FOR THE PURPOSE OF
ASSESSMENT, DEVELOPMENT, CONSTRUCTION AND OPERATION OF ONE OR
MORE COLLECTION FACILITIES AND ASSOCIATED SUBMARINE ELECTRICAL
TRANSMISSION CABLES.

(H) SUBLEASE.--THE DEPARTMENT OF GENERAL SERVICES, WITH THE
CONCURRENCE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION,
ACTING ON BEHALF OF THE COMMONWEALTH, IS ALSO SPECIFICALLY
AUTHORIZED TO ENTER INTO ONE OR MORE NONDISTURBANCE AGREEMENTS
WITH ANY SUBLESSEE OF THE SUBMERGED LANDS OF THE COMMONWEALTH IN
ACCORDANCE WITH THIS ACT PURSUANT TO WHICH THE COMMONWEALTH WILL
AGREE THAT, IF THE COMMONWEALTH SUCCEEDS TO THE INTEREST OF THE
SUBLESSOR UNDER A SUBLEASE, IT WILL NOT TERMINATE THE SUBLEASE

UNLESS THE SUBLESSEE IS IN DEFAULT.
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(I) CONSIDERATION.--THE DEPARTMENT OF GENERAL SERVICES SHALL
GRANT EXCLUSIVE OPTIONS TO LEASE AND LEASE THE LAND WITHIN THE
BED OF LAKE ERIE AS DESCRIBED IN SUBSECTION (B) UPON SUCH TERMS
AND CONDITIONS AND FOR SUCH CONSIDERATION AS IT SHALL, WITH THE
CONCURRENCE OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION,
ESTABLISH.

(J) COSTS AND FEES.--COSTS AND FEES INCIDENTAL TO THE LEASE
AUTHORIZED BY THIS SECTION SHALL BE BORNE BY THE LESSEE,
INCLUDING THE COSTS INCURRED BY THE DEPARTMENT OF GENERAL
SERVICES AND THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, IN THE
PREPARATION, EXECUTION AND REVIEW OF THE LEASE, NONDISTURBANCE
AGREEMENTS AND RELATED DOCUMENTS.

(K) TRANSFER OF INTEREST PROHIBITED.--EXCEPT AS PROVIDED IN
SECTION 1, THIS ACT DOES NOT AUTHORIZE OR OTHERWISE ALLOW FOR OR
INCLUDE ANY TRANSFER OF ANY MINERAL OR OTHER SURFACE OR
SUBSURFACE INTEREST ASSOCIATED WITH LAKE ERIE SUBMERGED LANDS OF
THE COMMONWEALTH.

SECTION 3. OTHER APPLICABLE LEGISLATION.

EXCEPT AS PROVIDED IN SECTION 1, NOTHING HEREIN SHALL AFFECT
OR OTHERWISE LIMIT THE REQUIREMENTS OF THE PROVISIONS OF THE ACT
OF NOVEMBER 26, 1978 (P.L.1375, NO.325), KNOWN AS THE DAM SAFETY
AND ENCROACHMENTS ACT, WHICH MAY REQUIRE FURTHER MEASURES TO
PROVIDE FOR PUBLIC ACCESS AND USE OF THE LAND AND ADJACENT
WATER.

SECTION 4. EXPIRATION.

IN THE EVENT THAT EITHER AN EXCLUSIVE OPTION TO LEASE OR A
LONG-TERM LEASE AUTHORIZED BY THIS ACT DOES NOT OCCUR WITHIN 60
MONTHS FOLLOWING THE EFFECTIVE DATE OF THIS ACT, THE AUTHORITY
CONTAINED IN THIS ACT SHALL BE VOID.

SECTION 5. EFFECTIVE DATE.
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1 THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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