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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1562 %%

I NTRODUCED BY ORIE, FUMO, M WH TE, EARLL, BAKER, PI PPY,

FONTANA, LOGAN, KASUNI C, STACK, VANCE AND WAUGH
SEPTEMBER 12, 2008

REFERRED TO COVMUNI TY, ECONOM C AND RECREATI ONAL DEVELCOPMENT,

SEPTEMBER 12, 2008

OCO~NOUITARWNE

AN ACT

Amrending Title 4 (Arusenents) of the Pennsylvani a Consol i dated

Statutes, further providing for the Pennsylvania Gam ng
Control Board and its general and specific powers, for code
of conduct, for licensed ganming entity application appeal s
fromboard, for license or pernmt application hearing process
and public input hearings, for board m nutes and records, for
regul atory authority of board and for slot machine |icense
fee; providing for conmencenent of slot operations in cities
of the first class; repealing provisions relating to |licensed
facility zoning and | and use appeals; further providing for
political influence restrictions; providing for prosecutori al
and adjudi catory functions; and further providing for

i nvestigations and enforcenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 1201(h)(4) and (5) and (k) of Title 4 of

t he Pennsyl vani a Consol i dated Statutes are anmended to read:

§ 1201. Pennsylvania Gam ng Control Board established.

* * %

(h) Qualifications and restrictions.--

* * %

(4) No nenber, enployee or independent contractor of the
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board or other agency having regulatory authority over the
board or over fornms of gam ng regulated by this part shal

[ be enpl oyed,] hold any office or position or be engaged in
any activity which is inconpatible with the position,

enpl oyment or contract. No nenber appointed after January 1,

2009, shall engage i n any busi ness, enpl oynent or vocati on

for which the nenber shall receive any renunerati on except as

provi ded under this part.

(5) No nenber shall be paid or receive any fee or other
conpensati on ot her than sal ary and expenses provi ded by | aw
for any activity related to the duties or authority of the
board. [Nothing in this part shall prohibit a menber from
engagi ng in any enploynment or receiving any conpensation for
such enpl oynent that is not connected to or inconpatible with
his service as a nmenber of the board.]

(k) Appointnments.--The appointing authorities shall nake
their [initial] appointnents within 60 days of [the effective

date of this part.] a vacancy in an office for which such

appoi nting authority is responsi ble for naki ng an appoi nt nent.

No appoi ntnment shall be final until receipt by the appointing
authority of the required background investigation of the
appoi ntee by the Pennsylvania State Police which shall be

conpleted within 30 days[.] and until the advice and consent of

two-thirds of the nenbers elected to the Senate has been gi ven.

No person who has been convicted in any donestic or foreign
jurisdiction of a felony, infanmous crine or gam ng of fense shal
be appointed to the board.

* * %

Section 2. Section 1202(a)(4) of Title 4 is anmended and
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subsection (b) is anended by addi ng a paragraph to read:

2 8 1202. Ceneral and specific powers.
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(a) GCeneral powers.--

* x *

(4) The board shall establish a system of classification
and conpensation of its enployees and shall [not] be subject
to the provisions of the act of April 9, 1929 (P.L.177,

No. 175), known as The Admi nistrative Code of 1929, as to
classification and conpensation for its enpl oyees and conduct
its activities consistent with the practices and procedures
of Conmonweal t h agenci es.

* * %

(b) Specific powers.--The board shall have the specific

power and duty:

* * %

(31) To collect and post information on its | nternet

website of sufficient detail to informthe public of the

controlling i nterests and managenent structure of the

i ndi vidual or entity which holds the |license, including any

affiliate, internedi ary, subsidiary or hol di ng conpani es, and

all officers, directors and key enpl oyees. The posti ng shal

i nclude the nanes of all persons who own a financial equity

share which equals or exceeds 1% in the |licensee or any of

its affiliates, internedi aries, subsidiaries or hol di ng

conpani es, unless the entity is a publicly held corporation

or the equity share consists nerely of a financial investnent

t hrough an entity over which the person has no voting rights

or role in governance. The posting shall al so include the

nanes of all persons who have voting rights, a role in

corporate governance or other manageri al power as a director,
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shar ehol der or officer with regard to the acti ons or

deci sions of the |licensee and any affiliate, internedi ary,

subsidiary or hol di ng conpany and the extent of that power or

voting rights.

Section 3. Section 1202.1 of Title 4 is amended by addi ng
subsections to read:

§ 1202.1. Code of conduct.

* * %

(c.1) Enploynent.--No nenber or executive | evel enpl oyee of

the board retai ned or appointed after January 1, 2009, nmay

accept enpl oynment with, nor represent, any person who has any

matter before the board for two years after the nenber or

officer | eaves enpl oynent with the board.

* * %

(d.1) Referral to State Ethi cs Conm ssi on.--The board shal

refer all potential violations of this code of conduct or the

provisions of 65 Pa.C.S. Chs. 7 (relating to open neetings) and

11 (relating to ethics standards and financial disclosure) to

the State Ethics Conm ssion for an advi sory opi ni on under 65

Pa.C.S. § 1107 (relating to powers and duti es of conm ssion) or

for investigation under 65 Pa.C.S. § 1108 (relating to

i nvesti gati ons by conmi ssi on)

* * %

Section 4. Sections 1204, 1205(a) and 1206(f) of Title 4 are
amended to read:
8§ 1204. Licensed gaming entity application appeals from board.

[ The Suprenme Court of Pennsylvania shall be vested with

excl usive appellate jurisdiction to] A court of conpetent

jurisdiction may consi der appeals of any final order,

determ nati on or decision of the board involving the approval,
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i ssuance, denial or conditioning of a slot machine |icense.

Not wi t hst andi ng the provisions of 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Comobnweal th agency action) and

42 Pa.C.S. 8 763 (relating to direct appeals from government

agencies), [the Suprene Court] a court shall affirmall final

orders, determ nations or decisions of the board involving the

approval, issuance, denial or conditioning of a slot machine

license unless it shall find that the board commtted an error

of law or that the order, determ nation or decision of the board

was arbitrary and there was a capricious disregard of the

evi dence.

§ 1205. License or permt application hearing process; public
i nput heari ngs.

(a) GCeneral rule.--The board's consideration and resol ution
of all license or permt applications shall be conducted in
accordance wwith 2 Pa.C. S. (relating to adm nistrative | aw and
procedure) or with procedures adopted by order of the board.

[ Notwi t hstanding the requirenents of 2 Pa.C. S. 88 504 (relating
to hearing and record) and 505 (relating to evidence and cross-
exam nation) as they relate to the conduct of oral hearings, the
board may adopt procedures to provide parties before it with a
docunentary hearing, and the board may resol ve di sputed materi al
facts wi thout conducting an oral hearing where constitutionally
perm ssi bl e. ]

* * %

§ 1206. Board mnutes and records.
* * %
(f) Confidentiality of information.--All informtion
subm tted by an applicant pursuant to section 1310(a) (relating

to slot nmachine license application character requirenments) [or
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obtai ned by the board or the bureau as part of a background

i nvestigation fromany source] related to an applicant's

character requirenents shall be considered confidential. Except

as provided in section 1517(f) (relating to investigation and
enforcenent), the information shall be wi thheld from public

di sclosure in whole or in part, except that any information
shall be rel eased upon the |awful order of a court of conpetent
jurisdiction or, with the approval of the Attorney Ceneral, to a
duly authorized | aw enforcenent agency or shall be released to
the public, in whole or in part, to the extent that such rel ease
is requested by an applicant and does not otherw se contain
confidential information about another person. [The board may
not require any applicant to waive any confidentiality provided
for in this subsection as a condition for the approval of a
|icense or any other action of the board.] Any person who
violates this subsection shall be adm nistratively disciplined
by di scharge, suspension or other formal disciplinary action as

t he board deens appropriate. Confidential information nay

i ncl ude:

(1) Nonpublic personal information, including tel ephone

nunbers, Social Security nunbers, educational records,

menber shi ps, nedical records, tax returns and decl arati ons,

actual or proposed conpensation, financial account records,

credi twort hiness or financial condition relating to an

applicant, licensee or pernmittee or the imediate fanmly

t her eof .

(2) Docunents and infornation relating to proprietary

i nformati on, trade secrets, patents or exclusive |licenses,

architectural and engi neering plans and i nformati on rel ati ng

to conpetitive nmarketing materials and strategi es whi ch nay
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1 i nclude custoner-identifying information or custoner

2 prospects for services subject to conpetition.

3 (3) Security information, including risk prevention

4 pl ans, detection and counterneasures, energency nanagenent

5 pl ans, security and surveillance plans, equipnent and usage
6 protocols and theft and fraud prevention plans and

7 count er measur es.

8 (4) Information with respect to which there is a

9 reasonabl e possibility that public release or inspection of
10 the information would constitute an unwarranted invasion into
11 personal privacy as determ ned by the board.

12 (5) Records of an applicant or |licensee not required to
13 be filed with the Securities and Exchange Conmi ssion by

14 i ssuers that either have securities registered under section
15 12 of the Securities Exchange Act of 1934 (48 Stat. 881, 15
16 U S.C. 8§ 78a et seq.) or are required to file reports under
17 section 15(d) of the Securities Exchange Act of 1934.

18 (6) Records considered nonpublic matters or infornmation
19 by the Securities and Exchange Conmi ssion as provided by 17
20 CFR 200.80 (relating to conm ssion records information).
21 No claimof confidentiality shall be made to any information
22 that is otherw se publicly avail able.
23 * %k
24 Section 5. Section 1207 of Title 4 is amended by addi ng a
25 paragraph to read:
26 8§ 1207. Regulatory authority of board.
27 The board shall have the power and its duties shall be to:
28 * %
29 (18) Require a surety bond or other form of perfornmance
30 bond froma Iicensee whose application contained a proposed
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facility to be considered by the board under section 1325(c)

(relating to license or pernmt issuance) and the facility is

to be devel oped by the |icensee.

Section 6. Section 1209(a) of Title 4 is anended and the
section is anended by addi ng a subsection to read:
§ 1209. Slot machine license fee.

(a) Inposition.--Except as provided for a Category 3
Iicensed gam ng entity under section 1305 (relating to Category
3 slot machine license) and subject to the requirenents of this
section, at the time of license issuance the board shall inpose
a one-tinme slot nachine license fee to be paid by each
successful applicant for a conditional Category 1, a Category 1
or a Category 2 license in the anpbunt of $50, 000,000 and
deposited in the State Gaming Fund. No fee shall be inposed by
the board for a Category 1 license if the applicant has paid a
$50, 000, 000 fee for a conditional Category 1 license. The board

may require that no applicant borrow or otherw se encunber the

fee paid by the applicant.

* * %

(g) Forfeiture of slot nachine |license fee.--The provisions

of this section shall not be deenmed to linmt the board' s power

to require forfeiture of fees in the event of default or

revocati on of an applicant in its authorization to conduct its

approved activities pursuant to section 1326(b) (relating to

li cense renewal s).

Section 7. Title 4 is anmended by adding a section to read:

8 1306.1. Commencenent of sl ot operations in cities of the

first class.

The board shall not authorize the operation of slot nachi nes

at a licensed facility within a city of the first class that
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occupies, in whole or in part, subnerged | ands of the

Commpnweal th, until such tine as the |licensed gam ng entity has

obt ai ned an easenent, right-of-way, |license or | ease pursuant to

an act of the General Assenbly, enacted followi ng the effective

date of this section, and has made paynent to the Commbnweal t h

for the occupancy of the submerged | ands in an anount

establi shed by the General Assenbly.

Section 8. Section 1506 of Title 4 is repeal ed:
[8 1506. Licensed facility zoning and | and use appeal s.

In order to facilitate tinmely inplenentation of casino gam ng
as provided in this part, notwi thstanding 42 Pa.C. S. § 933(a)(2)
(relating to appeals from governnment agencies), the Suprene
Court of Pennsylvania is vested with exclusive appellate
jurisdiction to consider appeals of a final order, determ nation
or decision of a political subdivision or Iocal instrunentality
i nvol vi ng zoni ng, usage, |ayout, construction or occupancy,
i ncluding location, size, bulk and use of a licensed facility.
The court, as appropriate, nmay appoint a naster to hear an
appeal under this section.]

Section 9. Section 1513(a) of Title 4 is anended to read:
§ 1513. Political influence.

(a) Contribution restriction.--The foll ow ng persons shal
be prohibited fromcontributing any noney or in-kind
contribution to a candidate for nom nation or election to any
public office in this Coomonweal th, or to any political party
commttee or other political commttee in this Conmonweal th or
to any group, commttee or association organized in support of a
candi date, political party commttee or other political
conmittee in this Comonweal t h:

(1) An applicant for a slot nmachine |icense,
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1 manuf acturer |icense, supplier |license, principal |icense,

2 key enpl oyee license or horse or harness racing |license.

3 (2) A slot machine |icensee, |icensed manufacturer,

4 | icensed supplier or licensed racing entity.

5 (3) A licensed principal or |icensed key enpl oyee of a
6 sl ot machine |icensee, |icensed manufacturer, |icensed

7 supplier or licensed racing entity.

8 (4) An affiliate, intermediary, subsidiary or hol ding

9 conpany of a slot nmachine licensee, |icensed manufacturer,

10 | icensed supplier or licensed racing entity.

11 (5) A licensed principal or |icensed key enpl oyee of an
12 affiliate, internediary, subsidiary or holding conpany of a
13 sl ot machine |icensee, |icensed manufacturer, |icensed

14 supplier or licensed racing entity.

15 (6) A person who holds a simlar gamng license in

16 another jurisdiction and the affiliates, internediaries,

17 subsi di ari es, hol di ng conpani es, principals or key enpl oyees
18 t her eof .

19 (7) Alicensed entity representative.
20 * x *
21 Section 10. Title 4 is anended by adding a section to read:
22 8§ 1516.1. Prosecutorial and adjudicatory functions.
23 The board shall adopt administrative regulations necessary to
24 prevent commingling of the prosecutorial functions of the Bureau
25 of Investigations and Enforcenent as set forth in section 1517
26 (relating to investigations and enforcenent) and the
27 adjudicatory functions of the board.
28 Section 11. Section 1517(c.1) of Title 4 is anmended to read:
29 § 1517. Investigations and enforcenent.
30 * x *
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(c.1) Powers and duties of Attorney General.--Wthin the
Ofice of Attorney Ceneral, the Attorney General shall establish
a gaming unit. The unit shall investigate and institute crim nal

proceedi ngs as authorized by subsection (d). The Attorney

the Bureau of | nvestigati ons and Enforcenent, the State Ethics

Conmmi ssion or the Pennsylvania State Police in the investigation

and prosecution of violations of the code of conduct established

1
2
3
4
5 Ceneral may also investigate and prosecute or assist the board,
6
7
8
9

in section 1202.1 (relating to code of conduct), the provisi ons

10 of this section and section 1517.2 (relating to conduct of

11 public officials and enpl oyees) or the provisions of 65 Pa.C.S.

12 Chs. 7 (relating to open neetings) and 11 (relating to ethics

13 standards and financi al di scl osure).

14 * * %

15 Section 12. This act shall take effect in 60 days.
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