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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1495 5%

| NTRODUCED BY GREENLEAF, MJUSTO, PUNT, FONTANA, M VHI TE,
BRUBAKER, COSTA, O PAKE, WASHI NGTON, WAUGH, EARLL, BOSCOLA,
WOZNI AK, ERICKSON, C. WLLIAMS AND BROMNE, JUNE 23, 2008

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
JUNE 23, 2008
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AN ACT

Amendi ng the act of Septenber 27, 1961 (P.L.1700, No.699),
entitled "An act relating to the regulation of the practice
of pharmacy, including the sales, use and distribution of
drugs and devices at retail; and anendi ng, revising,
consolidating and repealing certain laws relating thereto,"
further providing for refusal to grant and revocati on and
suspensi on of licenses; and providing for the donation of
unused prescription drugs.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5(a)(9) of the act of Septenber 27, 1961
(P.L.1700, No.699), known as the Pharmacy Act, amended Decenber
20, 1985 (P.L.433, No.111), is anended to read:

Section 5. Refusal to Grant, Revocation and Suspension. --(a)
The board shall have the power to refuse, revoke or suspend the
I i cense of any pharmaci st upon proof satisfactory to it that the
phar maci st :

* * %

(9) |Is guilty of grossly unprofessional conduct. The

following acts on the part of a pharmaci st are hereby decl ared
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to constitute grossly unprofessional conduct of a pharnacist:

(1) WIIlfully deceiving or attenpting to deceive the State
Board of Pharnmacy or its agents with respect to any nmateri al
matt er under investigation by the board;

(ii) Advertising of prices for drugs and pharnmaceuti cal
services to the public which does not conformto Federal |aws or
regul ati ons;

(ii1) The public assertion or inplication of professional
superiority in the practice of pharnmacy;

(iv) The engaging by any nmeans in untrue, false, msleading
or deceptive advertising of drugs or devices;

(v) Paying rebates to physicians or any other persons, or
the entering into any agreenment with a nedical practitioner or
any ot her person for the paynent or acceptance of conpensation
in any formfor the recommendi ng of the professional services of
ei ther party;

(vi) The entering into of any agreenent with a |licensed
medi cal practitioner for the conpoundi ng or dispensing of secret
formul a (coded), prescriptions;

(vii) The msbranding or adulteration of any drug or device
and the sale, distribution or dispensing of any m sbranded or
adul terated drug or device as defined in the act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Devi ce and Cosnetic Act";

(viii) Engaging in the sale or purchase of drugs or devices
whose package bears the inscription "sanple” or "not for
resal e; "

(ix) Displaying or permitting the display of his certificate
of |icensure and biennial registration docunent in a pharmacy of

which he is not the proprietor or in which he is not enpl oyed;
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(x) Any hol der of a biennial pocket registration card who
fails to have the card available for inspection by an authorized
agent when he is practicing;

(xi) The acceptance back and redistribution of any unused

drug, or a part thereof, except as authorized under section 9.3

of this act, after it has left the prem ses of any pharnacy,

whet her issued by m stake or otherwise, unless it is in the
original sealed container with the nanme, |ot nunber and
expiration date on the original intact manufacturer's |abel. The
pharmacy shall maintain records of all such returns, and a ful
refund shall be given to the original purchaser, including a
third-party payor

(xii) To accept enploynent as a pharmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany nedical practitioner or
any ot her person or corporation in which one or nore nedical
practitioners have a proprietary or beneficial interest
sufficient to permt themto exercise supervision or control
over the pharmacist in his professional responsibilities and
duti es;

(xiii) To accept enploynent as a pharnmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany person who orders said
pharmaci st, directly or indirectly, to engage in any aspect of
the practice of pharmacy in contravention of any provision of
this act.

* %k

Section 2. The act is anmended by adding a section to read:

Secti on 9. 3. Donati on of Unused Prescription Drugs.--(a)

The Departnment of Health, the board and the Health Care Cost
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Cont ai nnent Council shall jointly devel op and i npl enent a pil ot

program consi stent with public health and safety through which

unused prescription drugs, other than drugs that are controll ed

danger ous substances, may be transferred fromnursing facilities

to pharnmaci es operated by the Commobnweal th for the purpose of

distributing the prescription drugs to residents who are

medi cal |y i ndi gent.

(b)Y The Departnent of Health, the board, the Health Care

Cost Contai nnent Council, the State Board of Medicine and the

State Board of Osteopathic Medicine shall review and eval uate

the programno | ater than ei ghteen nonths after its

i mpl enentati on and shall submt a report and any reconmmendati ons

to the Governor, the President pro tenpore of the Senate, the

Speaker of the House of Representatives and the chai rnen of the

appropriate |l egislative conmttees.

(c) The Departnent of Health, the board and the Health Care

Cost Contai nment Council shall pronul gate rul es and establi sh

procedures necessary to i npl enent the program established by

this section. The rul es and procedures shall provide:

(1) For a fornulary for the nedications to be distributed

pursuant to the program

(2) For the protection of the privacy of the individual for

whom t he nedi cati on was oriqginally prescri bed.

(3) For the integrity and safe storage and safe transfer of

t he nmedi cati on, which may i nclude, but shall not be limted to,

limting the drugs nade avail abl e through the programto those

that were oriqginally di spensed by unit dose or an individually

seal ed dose or which remain in i ntact packagi nqg.

(4) For the tracking of and accountability for the

medi cati ons.
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(5) For other matters necessary for the i npl enentati on of

t he program

(d) In accordance with the rul es and procedures of a program

est abl i shed pursuant to this section, the resident of a nursing

facility or the representati ve or guardi an of a resident nay

donat e unused prescripti on drugs, other than prescripti on drugs

that are controll ed dangerous substances, for di spensation to

resi dents who are nmedi cally indigent.

(e) No physician, pharnaci st and other health care

pr of essi onal shall be subject to liability for participation in

t he program established by this secti on when acting within the

scope of practice of his license and in good faith conpli ance

with the rul es pronul gated pursuant to this section

(f) For purposes of this section, "persons who are nedically

i ndi gent" neans persons who have no health i nsurance or who

ot herwi se | ack reasonabl e neans to purchase prescri bed

medi cati ons.

Section 3. This act shall take effect in 60 days.
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