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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1388 %%

| NTRODUCED BY EI CHELBERCER, CORVAN, REGOLA, VANCE, BROWNE
SCARNATI, PILEGE, BAKER, GORDNER, ORI E, RAFFERTY, PI PPY,
WONDERLI NG, MADI GAN, WAUGH, FOLMER, RHOADES, EARLL, BRUBAKER
AND GREENLEAF, MNAY 30, 2008

REFERRED TO FI NANCE, MAY 30, 2008
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,” further providing, in corporate net inconme, for
the definition of "taxable incone."

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 401(3)2(a)(9) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, anended
July 12, 2006 (P.L.1137, No.116), is anmended to read:

Section 401. Definitions.--The followi ng words, terns, and
phrases, when used in this article, shall have the neaning
ascribed to themin this section, except where the context

clearly indicates a different neaning:

* * %
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(3) "Taxable incone." * * *

2. In case the entire business of any corporation, other
than a corporation engaged in doing business as a regul ated
i nvest ment conpany as defined by the Internal Revenue Code of
1986, is not transacted within this Commonweal th, the tax
i nposed by this article shall be based upon such portion of the
t axabl e i ncone of such corporation for the fiscal or cal endar
year, as defined in subclause 1 hereof, and may be determ ned as
fol | ows:

(a) Division of Incone.

* x *

(9) (A Except as provided in subparagraph (B)

(1) For taxable years begi nning before January 1, 2007, al
busi ness i ncome shall be apportioned to this State by
mul ti plying the incone by a fraction, the nunmerator of which is
the property factor plus the payroll factor plus three tinmes the
sal es factor and the denom nator of which is five.

(ii) For taxable years beginning after Decenber 31, 2006,
al | business inconme shall be apportioned to this State by
mul ti plying the incone by a fraction, the nunmerator of which is
the sumof fifteen tines the property factor, fifteen tines the
payrol|l factor and seventy tines the sales factor and the
denom nat or of which is one hundred.

(iii) For taxable years begi nning after Decenber 31, 2007,

al |l business incone shall be apportioned to this State by

multi plying the incone by a fraction: the nunerator of which is

the sum of seven and a half tines the property factor, seven and

a half tinmes the payroll factor and eighty-five tinmes the sal es

factor; and the denonmi nator of which is one hundred.

(B) For purposes of apportionnment of the capital stock -
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franchise tax as provided in section 602 of Article VI of this
act, the apportionnment fraction shall be the property factor

plus the payroll factor plus the sales factor as the nunerator,

* * %

1
2
3
4 and the denom nator shall be three.
5
6

Section 2. This act shall take effect immediately.
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