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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1301 5%

| NTRODUCED BY KASUNI C, MUSTO, MELLOW O PAKE, LAVALLE,
C. WLLIAMS, BOSCOLA, COSTA, FERLO FONTANA, KI TCHEN,
WOZNI AK, WASHI NGTON, TARTAGLI ONE AND RAFFERTY, MARCH 7, 2008
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AN ACT
Aut hori zi ng the Comonweal t h of Pennsylvania to join the G eat

Lakes-St. Lawence River Basin Water Resources Conpact;

providing for the formof the conpact; and inposing

addi ti onal powers and duties on the Governor, the Secretary
of the Commonweal th and the Conpact.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the G eat Lakes-
St. Lawence River Basin Water Resources Conpact.

Section 2. Authority to execute conpact.

The Governor of Pennsylvania, on behalf of this State, is
her eby aut horized to execute a conpact in substantially the
following formwi th any one or nore of the states of the United
States, and the General Assenbly hereby signifies in advance its
approval and ratification of such conpact.

THE GREAT LAKES- ST. LAVWRENCE Rl VER BASI N
WATER RESOURCES COVPACT

ARTI CLE 1
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SHORT TI TLE, DEFI NI TI ONS, PURPOSES AND
DURATI ON EXPLANATI ON

Section 1.1. Short title.

This act shall be known and may be cited as the "G eat Lakes-
St. Lawence River Basin Water Resources Conpact."

Section 1.2. Definitions.

For the purposes of this conpact, and of any suppl enental or
concurring |l egislation enacted pursuant thereto, except as may
be otherw se required by the context:

"Adaptive managenent" means a water resources managemnent
systemthat provides a systematic process for evaluation,
nmonitoring and | earning fromthe outcones of operational
prograns and adjustnment of policies, plans and prograns based on
experience and the evolution of scientific know edge concerning
wat er resources and water dependent natural resources.

"Agreenment” neans the Great Lakes-St. Lawence River Basin
Sust ai nabl e Wat er Resources Agreenent.

"Applicant” neans a person who is required to submt a
proposal that is subject to managenent and regul ati on under this
conpact. Application has a correspondi ng nmeani ng.

"Basin or GGeat Lakes-St. Lawence River Basin" neans the
wat ershed of the Great Lakes and the St. Lawence River upstream
from Troi s-Rivieres, Quebec within the jurisdiction of the
parties.

"Basin ecosystemor Geat Lakes-St. Lawence River Basin
Ecosystent neans the interacting conponents of air, |and, water
and living organisns, including humanki nd, within the basin.

"Community within a straddling county"” nmeans any i ncor porated
city, town or the equivalent thereof, that is |ocated outside

the basin but wholly within a county that lies partly within the
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basin and that is not a straddling comunity.

"Conpact"” neans this conpact.

"Consunptive use" nmeans that portion of the water w thdrawn
or withheld fromthe basin that is | ost or otherw se not
returned to the basin due to evaporation, incorporation into
products or other processes.

"Council" means the G eat Lakes-St. Lawence R ver Basin
Wat er Resources Council, created by this conpact.

"Council review' nmeans the collective review by the counci
menbers as described in Article 4 of this conpact.

"County" means the largest territorial division for |ocal
government in a state. The county boundaries shall be defined as
t hose boundaries that exist as of Decenber 13, 2005.

"Cunul ative inpacts" nean the inpact on the basin ecosystem
that results fromincrenental effects of all aspects of a
wi t hdrawal , diversion or consunptive use in addition to other
past, present, and reasonably foreseeable future wthdrawals,

di versi ons and consunptive uses regardl ess of who undertakes the
ot her withdrawal s, diversions and consunptive uses. Cunul ative

i npacts can result fromindividually mnor but collectively
significant withdrawal s, diversions and consunptive uses taking
pl ace over a period of tine.

"Deci si on-maki ng standard” neans the deci si on-maki ng standard
established by section 4.11 for proposals subject to managenent
and regul ation in section 4.10.

"Di version" nmeans a transfer of water fromthe basin into
anot her watershed, or fromthe watershed of one of the G eat
Lakes into that of another by any nmeans of transfer, including
but not limted to, a pipeline, canal, tunnel, aqueduct,

channel, nodification of the direction of a water course, a
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t anker ship, tanker truck or rail tanker but does not apply to
water that is used in the basin or a Geat Lake watershed to
manuf acture or produce a product that is then transferred out of
the basin or watershed. "Divert"” has a correspondi ng nmeani ng.

"Environnmental |l y sound and econom cal |y feasi bl e water
conservation neasures" nean those neasures, nethods,
technol ogi es or practices for efficient water use and for
reducti on of water |oss and waste or for reducing a wthdrawal,
consunptive use or diversion that (1) are environnentally
sound, (I1) reflect best practices applicable to the water use
sector, (lIIl) are technically feasible and available, (1V) are
econonmically feasible and cost effective based on an anal ysis
t hat considers direct and avoi ded econom ¢ and environnent al
costs and (V) consider the particular facilities and processes
i nvol ved, taking into account the environnmental inpact, age of
equi pnent and facilities involved, the processes enpl oyed,
energy inpacts and ot her appropriate factors.

"Exception" neans a transfer of water that is excepted under
section 4.9 fromthe prohibition against diversions in section
4. 8.

"Exception standard" neans the standard for exceptions
established in section 4.9. 4.

"Intra-basin transfer” means the transfer of water fromthe
wat er shed of one of the Great Lakes into the watershed of
anot her G eat Lake.

"Measures" nmeans any |egislation, |aw, regulation, directive,
requi renent, guideline, program policy, adm nistrative practice
or other procedure.

"New or increased diversion" nmeans a new diversion, an

increase in an existing diversion, or the alternation of an
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existing withdrawal so that it beconmes a diversion.

"New or increased withdrawal or consunptive use" neans a new
wi t hdrawal or consunptive use or an increase in an existing
wi t hdrawal or consunptive use.

"Originating party" means the party within whose jurisdiction
an application or registration is nade or required.

"Party" nmeans a state party to this conpact.

"Person" means a human being or a | egal person, including a
government or a non-governnental organization, including any
scientific, professional, business, non-profit, or public
i nterest organi zation or association that is neither affiliated
wi th, nor under the direction of a governnent.

"Product” neans sonething produced in the basin by human or
mechani cal effort or through agricultural processes and used in
manuf acturing, commercial or other processes or intended for
internedi ate or end use consuners. (1) Water used as part of
t he packagi ng of a product shall be considered to be part of the
product. (I1l) Oher than water used as part of the packagi ng of
a product, water that is used primarily to transport materials
in or out of the basin is not a product or part of a product.
(I'1'1) Except as provided in (I) above, water which is
transferred as part of a public or private supply is not a
product or part of a product. (l1V) Water in its natural state
such as in lakes, rivers, reservoirs, aquifers, or water basins
is not a product.

"Proposal " nmeans a withdrawal, diversion or consunptive use
of water that is subject to this conpact.

"Province" neans Ontario or Quebec.

"Public water supply purposes” neans water distributed to the

public through a physically connected system of treatnent,
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storage and distribution facilities serving a group of largely
residential customers that may al so serve industrial,
commercial, and other institutional operators. Water w thdrawn
directly fromthe basin and not through such a system shall not
be considered to be used for public water supply purposes.

"Regi onal body" neans the nenbers of the council and the
premers of Ontario and Quebec or their designee as established
by the agreenent.

"Regi onal review' neans the collective review by the regional
body as described in Article 4 of this conpact.

"Source wat ershed” nmeans the watershed from which a
wi t hdrawal originates. If water is withdrawn directly froma
G eat Lake or fromthe St. Lawence River, then the source
wat er shed shall be considered to be the watershed of that G eat
Lake or the watershed of the St. Lawence River, respectively.
If water is withdrawn fromthe watershed of a streamthat is a
direct tributary to a Great Lake or a direct tributary to the
St. Lawence River, then the source watershed shall be
considered to be the watershed or that G eat Lake or the
Wat ershed of the St. Lawence River, respectively, with a
preference to the direct tributary stream watershed from whi ch
it was w thdrawn.

"Standard of review and deci sion” neans the exception
st andard, decision-nmaking standard and reviews as outlined in
Article 4 of this conpact.

"State" nmeans one of the states of Illinois, Indiana,
M chi gan, M nnesota, New York, Chio or Wsconsin or the
Commonweal t h of Pennsyl vani a.

"Straddling conmunity” neans any incorporated city, town or

t he equi val ent thereof, wholly within any county that |ies
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partly or conpletely within the basin, whose corporate boundary
exi sting as of the effective date of this conpact, is partly
within the basin or partly within two Great Lakes wat er sheds.

"Technical review' nmeans a detailed review conducted to
determ ne whether or not a proposal that requires regional
revi ew under this conpact neets the standard of review and
deci sion follow ng procedures and gui delines as set out in this
conpact .

"Water" nmeans ground or surface water contained within the
basi n.

"Wat er dependent natural resources” neans the interacting
conponents of |and, water and l|iving organisns affected by the
wat ers of the basin.

"Waters of the basin" or "basin water" neans the G eat Lakes
and all streans, rivers, |akes, connecting channels and ot her
bodi es of water, including tributary groundwater, within the
basi n.

"Wt hdrawal * nmeans the taking of water from surface water or
groundwater. "Wt hdraw' has a correspondi ng nmeani ng.

Section 1.3. Findings and purposes.

The | egi slative bodies of the respective parties hereby find
and decl are:

1. Findings:

A. the waters of the basin are precious public natural
resources shared and held in trust by the states;

B. the waters of the basin are interconnected and part of a
si ngl e hydrol ogi c system

C. the waters of the basin can concurrently serve nultiple
uses. Such nultiple uses include nmunicipal, public, industrial,

commercial, agriculture, mning, navigation, energy devel opnment

2008051301B1806 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and production, recreation, the subsistence, econom c and
cultural activities of native peoples, water quality

mai nt enance, and the maintenance of fish and wildlife habitat
and a bal anced ecosystem And, other purposes are encouraged,
recogni zi ng that such uses are interdependent and must be

bal anced;

D. future diversions and consunptive uses of basin water
resources have the potential to significantly inpact the
envi ronnent, econony and welfare of the Geat Lakes-St. Law ence
Ri ver region;

E. continued sustai nabl e, accessible and adequate water
supplies for the people and econony of the basin are of vital
i nportance; and

F. the parties have a shared duty to protect, conserve,
restore, inprove and manage the renewabl e but finite waters of
the basin for the use, benefit and enjoynent of all their
citizens, including generations yet to cone. The nost effective
nmeans of protecting, conserving, restoring, inproving and
managi ng the basin waters is through the joint pursuit of
uni fi ed and cooperative principles, policies and prograns
mut ual | y agreed upon, enacted and adhered to by all parties.

2. Purposes:

A. to act together to protect, conserve, restore, inprove
and effectively nanage the waters and wat er dependent natural
resources of the basin under appropriate arrangenents for
i nt ergovernnental cooperation and consultation because current
| ack of full scientific certainty should not be used as a reason
for postponing neasures to protect the basin ecosystem

B. to renove causes of present and future controversies;

C. to provide for cooperative planning and action by the
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parties with respect to such water resources;

D. to facilitate consistent approaches to water managenent
across the basin while retaining state managenent authority over
wat er managenent deci sions within the basin;

E. to facilitate the exchange of data, strengthen the
scientific informati on base upon which decisions are nmade and
engage in consultation on the potential effects of proposed
wi t hdrawal s and | osses on the waters and wat er dependent natural
resources of the basin;

F. to prevent significant adverse inpacts of wthdrawal s and
| osses on the basin's ecosystens and wat er sheds;

G to pronote interstate and state-provincial comty; and

H. to pronote an adaptive managenent approach to the
conservati on and managenent of basin water resources, which
recogni zes, considers and provides adjustnments for the
uncertainties in, and evolution of, scientific know edge
concerning the basin's waters and wat er dependent natural
resour ces.

Section 1.4. Science.

1. The parties commit to provide |eadership for the
devel opnent of a collaborative strategy with other regional
partners to strengthen the scientific basis for sound water
managenent deci si on naki ng under this conpact.

2. The strategy shall guide the collection and application
of scientific information to support:

A. an inproved understandi ng of the individual and
curmul ative inpacts of withdrawals fromvarious |ocations and
wat er sources on the basin ecosystemand to devel op a nmechani sm
by which inpacts of withdrawal s may be assessed;

B. the periodic assessnment of cunul ative inpacts of

2008051301B1806 - 9 -
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wi t hdrawal s, diversions and consunptive uses on a Great Lake and

St. Lawence River watershed basis;

C. inproved scientific understanding of the waters of the
basi n;
D. inproved understanding of the role of groundwater in

basin water resources managenent; and,

E. the devel opnent, transfer and application of science and
research related to water conservation and water use efficiency.
ARTI CLE 2
ORGANI ZATI ON

Section 2.1. Council created.

The G eat Lakes-St Lawence R ver Basin Water Resources
Council is hereby created as a body politic and corporate, with
succession for the duration of this conpact, as an agency and
instrunmentality of the governnents of the respective parties.
Section 2.2. Council menbership.

The council shall consist of the governors of the parties, ex
of ficio.

Section 2.3. Alternates.

Each nmenber of the council shall appoint at |east one
alternate who nmay act in his or her place and stead, with
authority to attend all neetings of the council and wi th power
to vote in the absence of the nenber, unless otherw se provided
by | aw of the party for which he or she is appointed, each
alternate shall serve during the term of the nenber appointing
himor her, subject to renoval at the pleasure of the nmenber. In
the event of a vacancy in the Ofice of Alternate, it shall be
filled in the same manner as an original appointnment for the
unexpired termonly.

Section 2.4. Voting.

2008051301B1806 - 10 -
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1. Each nenber is entitled to one vote on all matters that
may cone before the council.

2. Unless otherwi se stated, the rule of decision shall be by
a sinple majority.

3. The council shall annually adopt a budget for each fiscal
year and the anmount required to bal ance the budget shall be
apportioned equitably anong the parties by unani nous vote of the
council. The appropriation of such anpbunts shall be subject to
such review and approval as may be required by the budgetary
processes of the respective parties.

4. The participation of council nmenbers froma majority of
the parties shall constitute a quorum for the transaction of
busi ness at any neeting of the council.

Section 2.5. (Oganization and procedure.

The council shall provide for its own organization and
procedure, and may adopt rules and regul ati ons governing its
neetings and transactions, as well as the procedures and
timeline for subm ssion, review and consi deration of proposals
t hat conme before the council for its review and action. The
council shall organize, annually, by the election of a chair and
vice chair fromanong its nenbers. Each nenber may appoint an
advi sor, who may attend all neetings of the council and its
comm ttees, but shall not have voting power. The council may
enpl oy or appoi nt professional and adm nistrative personnel,

i ncludi ng an executive director, as it nmay deem advi sable, to
carry out the purposes of this conpact.
Section 2.6. Use of existing offices and agenci es.

It is the policy of the parties to preserve and utilize the

functions, powers and duties of existing offices and agenci es of

government to the extent consistent with this conpact. Further,

2008051301B1806 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the council shall pronote and aid the coordination of the
activities and prograns of the parties concerned with water
resources managenent in the basin. To this end, but wthout
limtation, the council nmay:

1. advise, consult, contract, assist or otherw se cooperate
with any and all such agenci es;

2. enploy any other agency or instrunentality of any of the
parties for any purpose; and

3. develop and adopt plans consistent with the water
resources plans of the parties.

Section 2.7. Jurisdiction.

The counci| shall have, exercise and discharge its functions,
powers and duties within the limts of the basin. Qutside the
basin, it may act in its discretion, but only to the extent such
action may be necessary or convenient to effectuate or inplenent
its powers or responsibilities within the basin and subject to
the consent of the jurisdiction wherein it proposes to act.
Section 2.8. Status, inmunities and privil eges.

1. The council, its menbers and personnel in their official
capacity and when engaged directly in the affairs of the
council, its property and its assets, wherever |ocated and by
whonsoever held, shall enjoy the sane inmunity fromsuit and
every formof judicial process as is enjoyed by the parties,
except to the extent that the council nay expressly waive its
immunity for the purposes of any proceedings or by the terns of
any contract.

2. The property and assets of the council, wherever | ocated
and by whonsoever held, shall be considered public property and
shall be inmune from search, requisition, confiscation

expropriation or any other form of taking or foreclosure by

2008051301B1806 - 12 -
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executive or legislative action.

3. The council, its property and its assets, inconme and the
operations it carries out pursuant to this conpact shall be
imune fromall taxation by or under the authority of any of the
parties or any political subdivision thereof; provided, however,
that in lieu of property taxes the council nay nmake reasonabl e
paynents to local taxing districts in annual anmounts which shal
approximate the taxes lawfully assessed upon simlar property.
Section 2.9. Advisory conmttees.

The council nmay constitute and enpower advi sory conmittees,
whi ch nay be conprised of representatives of the public and of
Federal, state, tribal, county and | ocal governnents, water
resources agencies, water-using industries and sectors, water-

i nterest groups and academ c experts in related fields.
ARTI CLE 3
GENERAL POWNERS AND DUTI ES
Section 3.1. General.

The waters and water dependent natural resources of the basin
are subject to the sovereign right and responsibilities of the
parties, and it is the purpose of this conpact to provide for
j oi nt exercise of such powers of sovereignty by the council in
the comon interests of the people of the region, in the manner
and to the extent provided in this conpact. The council and the
parties shall use the standard of review and deci sion and
procedures contained in or adopted pursuant to this conpact as
the neans to exercise their authority under this conpact.

The council nmay revise the standard of revi ew and deci sion,
after consultation with the provinces and upon unani nous vote of
all council nenbers, by regulation duly adopted in accordance

with section 3.3 of this conpact and in accordance with each

2008051301B1806 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

party's respective statutory authorities and applicable
pr ocedur es.

The council shall identify priorities and devel op plans and
policies relating to basin water resources. It shall adopt and
pronote uni form and coordi nated policies for water resources
conservati on and managenent in the basin.

Section 3.2. Council powers.

The council may: plan; conduct research and coll ect,
conpil e, analyze, interpret, report and di ssenm nate data on
wat er resources and uses; forecast water |evels; conduct
investigations; institute court actions; design, acquire,
construct, reconstruct, own, operate, nmaintain, control, sel
and convey real and personal property and any interest therein
as it may deem necessary, useful or convenient to carry out the
pur poses of this conpact; make contracts; receive and accept
such paynents, appropriations, grants, gifts, |oans, advances
and ot her funds, properties and services as may be transferred
or nmade available to it by any party or by any other public or
private agency, corporation or individual; and, exercise such
other and different powers as may be delegated to it by this
conpact or otherw se pursuant to | aw, and have and exercise al
powers necessary or convenient to carry out its express powers
or which may be reasonably inplied therefrom
Section 3.3. Rules and regul ations.

1. The council may promnul gate and enforce such rul es and
regul ati ons as may be necessary for the inplenentation and
enforcenent of this conmpact. The council may adopt by
regul ation, after public notice and public hearing, reasonable
application fees with respect to those proposals for exceptions

that are subject to council review under section 4.9. any rule
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or regulation of the council, other than one which deals solely
with the internal managenent of the council or its property,
shall be adopted only after public notice or hearing.

2. Each party, in accordance with its respective statutory
authorities and applicabl e procedures, may adopt and enforce
rules and regulations to inplenment and enforce this conpact and
t he prograns adopted by such party to carry out the nanagenent
prograns contenplated by this conpact.

Section 3.4. Programreview and findi ngs.

1. Each party shall submt a report to the council and the
regi onal body detailing its water managenent and conservati on
and efficiency prograns that inplenent this conpact. The report
shall set out the manner in which water w thdrawal s are nanaged
by sector, water source, quantity or any other neans, and how
t he provisions of the standard of review and deci sion and
conservation and efficiency prograns are inplenmented. The first
report shall be provided by each party one year fromthe
effective date of this conpact and thereafter every 5 years.

2. The council, in cooperation with the provinces, shal
review its water managenent and conservation and efficiency
prograns and those of the parties that are established in this
conpact and nmake findings on whether the water nanagenent
program provisions in this conpact are being net, and if not,
recommend options to assist the parties in neeting the
provi sions of this conpact. Such review shall take place:

A. 30 days after the first report is submtted by al
parties; and,

B. every five years after the effective date of this
conpact; and,

C. at any other tine at the request of one of the parties.
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

3. As one of its duties and responsibilities, the council
may recommend a range of approaches to the parties with respect
to the devel opnent, enhancenment and application of water
managenent and conservation and efficiency prograns to inplenent
t he standard of review and decision reflecting inproved
scientific understanding of the waters of the basin, including
groundwat er, and the inpacts of withdrawals on the basin
ecosyst em

ARTI CLE 4
WATER MANAGEMENT AND REGULATI ONS
Section 4.1. Water resources inventory, registration and
reporting.

1. Wthin five years of the effective date of this conpact,
each party shall develop and naintain a water resources
inventory for the collection, interpretation, storage,
retrieval, exchange, and di ssem nation of information concerning
the water resources of the party, including, but not limted to,
information on the |ocation, type, quantity, and use of those
resources and the |location, type, and quantity of w thdrawal s,
di versi ons and consunptive uses. To the extent feasible, the
wat er resources inventory shall be devel oped in cooperation with
| ocal, State, Federal, tribal and other private agencies and
entities, as well as the council. Each party's agenci es shal
cooperate with that party in the devel opnment and nai nt enance of
the inventory.

2. The council shall assist each party to devel op a comon
base of data regarding the nmanagenent of the water resources of
the basin and to establish systematic arrangenents for the
exchange of those data with other states and provinces.

3. To develop and maintain a conpatible base of water use
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information, within five years of the effective date of this
conpact any person who withdraws water in an anmount of 100, 000
gal l ons per day or greater average in any 30-day period

(i ncludi ng consunptive uses) fromall sources, or diverts water
of any anmount, shall register the withdrawal or diversion by a
date set by the council unless the person has previously

regi stered in accordance with an existing state program The
person shall register the withdrawal or diversion with the
originating party using a form prescribed by the originating
party that shall include, at a mninmumand without limtation:
t he nane and address of the registrant and date of registration;
t he | ocations and sources of the wi thdrawal or diversion; the
capacity of the withdrawal or diversion per day and the anount
wi t hdrawn or diverted fromeach source; the uses made of the
wat er; places of use and places of discharge; and, such other
information as the originating party may require. Al

regi strations shall include an estinmate of the volune of the

wi t hdrawal or diversion in terns of gallons per day average in
any 30-day peri od.

4. Al registrants shall annually report the nonthly vol unes
of the withdrawal, consunptive use and diversion in gallons to
the originating party and any other information requested by the
originating party.

5. Each party shall annually report the information gathered
pursuant to this section to a Great Lakes-St. Lawence River
wat er use data base repository and aggregated information shal
be made publicly available, consistent with the confidentiality
requirenents in section 8. 3.

6. Information gathered by the parties pursuant to this

section shall be used to inprove the sources and applications of
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scientific information regarding the waters of the basin and the
i npacts of the withdrawal s and di versions fromvarious |ocations
and water sources on the basin ecosystem and to better
understand the role of groundwater in the basin. The council and
the parties shall coordinate the collection and application of
scientific information to further devel op a nmechani sm by which

i ndi vi dual and cumnul ative inpacts of w thdrawals, consunptive
uses and diversions shall be assessed.

Section 4.2. Water conservation and efficiency prograrns.

1. The council commts to identify, in cooperation with the
provi nces, basin-w de water conservation and efficiency
objectives to assist the parties in devel oping their water
conservation and efficiency program These objectives are based
on the goal s of:

A. ensuring inprovenent of the waters and water dependent
natural resources;

B. protecting and restoring the hydrol ogi c and ecosystem
integrity of the basin;

C. retaining the quantity of surface water and groundwater
in the basin;

D. ensuring sustainable use of waters of the basin; and,

E. pronoting the efficiency of use and reducing | osses and
wast e of water.

2. Wthin tw years of the effective date of this conpact,
each party shall develop its own water conservation and
ef ficiency goals and objectives consistent with the basin-w de
goal s and obj ectives, and shall devel op and inplenent a water
conservation and efficiency program either voluntary or
mandatory, within its jurisdiction based on the party's goals

and objectives. Each party shall annually assess its progranms in
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1 neeting the party's goals and objectives, report to the counci
2 and the regional body and make this annual assessnent avail abl e
3 to the public.

4 3. Beginning five years after the effective date of this

5 conpact, and every five years thereafter, the council, in

6 cooperation with the provinces, shall review and nodify as

7 appropriate the basin-w de objectives, and the parties shal

8 have regard for any such nodifications in inplenmenting their

9 prograns. This assessnment will be based on exam ni ng new

10 technol ogi es, new patterns of water use, new resource demands
11 and threats, and cumnul ative inpact assessnment under section

12 4.15.

13 4. Wthin two years of the effective date of this conpact,
14 the parties comrit to pronote environnmentally sound and

15 economcally feasible water conservation nmeasures such as:

16 A. neasures that pronote efficient use of water

17 B. identification and sharing of best managenent practices
18 and state of the art conservation and efficiency technol ogi es;
19 C. application of sound planning principles;
20 D. demand-side and suppl y-side nmeasures or incentives; and,
21 E. devel opnent, transfer and application of science and
22 research
23 5. Each party shall inplenment in accordance wth paragraph 2
24 a voluntary or mandatory water conservation programfor all,
25 including existing, basin water users. Conservation prograns
26 need to adjust to new demands and the potential inpacts of
27 cunul ative effects and climate.
28 Section 4.3. Party powers and duti es.
29 1. Each party, within its jurisdiction, shall manage and

30 regulate new or increased wthdrawals, consunptive uses and
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di versions, including exceptions, in accordance with this
conpact .

2. Each party shall require an applicant to submt an
application in such manner and with such acconpanyi ng
information as the party shall prescribe.

3. No party may approve a proposal if the party determ nes
that the proposal is inconsistent with this conpact or the
standard of review and deci sion or any inplenmenting rules or
regul ati ons promul gated t hereunder. The party nay approve,
approve with nodifications or disapprove any proposal dependi ng
on the proposal's consistency with this conpact and the standard
of review and deci si on.

4. Each party shall nonitor the inplenentation of any
approved proposal to ensure consistency with the approval and
may take all necessary enforcenent actions.

5. No party shall approve a proposal subject to council or
regional review, or both, pursuant to this conpact unless it
shall have been first submtted to and revi ewed by either the
council or regional body, or both, and approved by the council,
as applicable. Sufficient opportunity shall be provided for
comment on the proposal's consistency with this conpact and the
standard of review and decision. Al such comments shall becone
part of the party's formal record of decision, and the party
shall take into consideration any such comments received.

Section 4.4. Requirenent for originating party approval.

No proposal subject to managenent and regul ati on under this
conpact shall hereafter be undertaken by any person unless it
shall have been approved by the originating party.

Section 4.5. Regional review

1. Ceneral.
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A. It is the intention of the parties to participate in
regi onal review of proposals with the provinces, as described in
this conpact and the agreenent.

B. Unless the applicant or the originating party otherw se
requests, it shall be the goal of the regional body to concl ude
its review no later than 90 days after notice under section
4.5.2 of such proposal is received fromthe originating party.

C. Proposals for exceptions subject to regional review shal
be submtted by the originating party to the regi onal body for
regi onal review, and where applicable, to the council for
concurrent review.

D. The parties agree that the protection of the integrity of
the G eat Lakes - St. Lawence R ver Basin ecosystem shall be
the overarching principle for review ng proposals subject to
regi onal review, recognizing uncertainties with respect to
demands that may be placed on basin water, including
groundwater, levels and flows of the Great Lakes and the St.
Lawr ence River, future changes in environnmental conditions, the
reliability of existing data and the extent to which diversions
may harmthe integrity of the basin ecosystem

E. The originating party shall have | ead responsibility for
coordinating information for resolution of issues related to
eval uation of a proposal, and shall consult with the applicant
t hroughout the regi onal review process.

F. Amjority of the nenbers of the regional body may
request regional review of a regionally significant or
potentially precedent setting proposal. Such regional review
nmust be conducted, to the extent possible, within the tine
frames set forth in this section. Any such regional review shal

be undertaken only after consulting the applicant.
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2. Notice fromoriginating party to the regi onal body.

A. The originating party shall determne if a proposal is
subject to regional review. If so, the originating party shal
provide tinmely notice to the regional body and the public.

B. Such notice shall not be given unless and until al
i nformati on, docunents and the originating party's technical
revi ew needed to eval uate whet her the proposal neets the
standard of review and deci si on have been provi ded.

C. An originating party nay:

I. provide notice to the regional body of an application,
even if notification is not required; or

Il. request regional review of an application, even if
regional review is not required. Any such regional review shal
be undertaken only after consulting the applicant.

D. An originating party may provide prelimnary notice of a
pot ential proposal.

3. Public participation.

A. To ensure adequate public participation, the regional
body shal | adopt procedures for the review of proposals that are
subject to regional review in accordance with this article.

B. The regional body shall provide notice to the public of
proposal undergoi ng regional review. Such notice shall indicate
that the public has an opportunity to comment in witing to the
regi onal body on whet her the proposal neets the standard of
revi ew and deci si on.

C. The regional body shall hold a public neeting in the
state or province of the originating party in order to receive
public conment on the issue of whether the proposal under
consi deration nmeets the standard of review and deci si on.

D. The regional body shall consider the comments received

2008051301B1806 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

before issuing a declaration of finding.

E. The regional body shall forward the comrents it receives
to the originating party.

4. Technical review

A. The originating party shall provide the regi onal body
with its technical review of the proposal under consideration.

B. The originating party's technical review shall thoroughly
anal yze the proposal and provide an eval uati on of the proposal
sufficient for a determ nation of whether the proposal neets the
standard of review and deci sion.

C. Any nenber of the regional body may conduct their own
techni cal review of any proposal subject to regional review

D. At the request of the mpgjority of its nenbers, the
regi onal body shall nake such arrangenents as it considers
appropriate for an independent technical review of a proposal.

E. Al parties shall exercise their best efforts to ensure
that a technical review undertaken under sections 4.5.4.C and
4.5.4.D does not unnecessarily delay the decision by the
originating party on the application. Unless the applicant or
the originating party otherw se requests, all technical reviews
shall be conpleted no later than 60 days after the date the
notice of the proposal was given to the regional body.

5. Declaration of finding.

A. The regional body shall neet to consider a proposal. The
applicant shall be provided with an opportunity to present the
proposal to the regional body at such tine.

B. The regional body, having considered the notice, the
originating party's technical review, any other independent
technical review that is nade, any comrents or objections

i ncludi ng the anal ysis of comments nade by the public, first
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nations and federally recognized tribes, and any ot her
information that is provided under this conpact shall issue a
decl aration of finding that the proposal under consideration:

I. neets the standard of review and deci sion;

1. does not neet the standard of review and deci sion; or

[11. would neet the standard of review and decision if
certain conditions were net.

C. An originating party nmay decline to participate in a
decl aration of finding nmade by the regional body.

D. The parties recognize and affirmthat it is preferable
for all nenbers of the regional body to agree whether the
proposal neets the standard of review and deci sion.

E. If the nenbers of the regional body who participate in
the declaration of finding all agree, they shall issue a witten
decl aration of finding with consensus.

F. In the event that the nenbers cannot agree, the regional
body shall neke every reasonable effort to achi eve consensus
wi thin 25 days.

G Shoul d consensus not be achieved, the regional body may
i ssue a declaration of finding that presents different points of
vi ew and indi cates each party's concl usi ons.

H.  The regional body shall release the declarations of
finding to the public.

I. The originating party and the council shall consider the
decl aration of finding before maki ng a decision on the proposal.

Section 4.6. Proposals subject to prior notice.

1. Beginning no later than five years of the effective date
of this conpact, the originating party shall provide all parties
and the provinces with detailed and tinely notice and an

opportunity to comrent within 90 days on any proposal for a new
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or increased consunptive use of 5 mllion gallons per day or
greater average in any 90-day period. Comments shall address
whet her or not the proposal is consistent with the standard of
revi ew and deci sion. The originating party shall provide a
response to any such comrent received from anot her party.

2. A party may provide notice, an opportunity to coment and
a response to conments even if this is not required under
paragraph 1 of this section. Any provision of such notice and
opportunity to comrent shall be undertaken only after consulting
t he appli cant.

Section 4.7. Council actions.

1. Proposals for exceptions subject to council review shal
be submtted by the originating party to the council for counci
review, and where applicable, to the regional body for
concurrent review.

2. The council shall review and take action on proposals in
accordance with this conpact and the standard of review and
deci sion. The council shall not take action on a proposal
subject to regional review pursuant to this conpact unless the
proposal shall have been first submitted to and reviewed by the
regi onal body. The council shall consider any findings resulting
from such review
Section 4.8. Prohibition of new or increased diversions.

Al'l new or increased diversions are prohibited, except as
provided for in this article.

Section 4.9. Exceptions to the prohibition of diversions.

1. Straddling communities. A proposal to transfer water to
an area within a straddling community but outside the basin or
outside the source G eat Lake watershed shall be excepted from

t he prohibition against diversions and be managed and regul at ed

2008051301B1806 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by the originating party provided that, regardl ess of the vol une
of water transferred, all the water so transferred shall be used
solely for public water supply purposes within the straddling
comunity; and:

A. Al water withdrawn fromthe basin shall be returned,
either naturally or after use, to the source watershed | ess an
al l omance for consunptive use. No surface water or groundwater
fromoutside the basin nay be used to satisfy any portion of
this criterion except if it:

I. is part of a water supply or wastewater treatnment system
t hat conbi nes water frominside and outside of the basin;

Il. is treated to neet applicable water quality discharge
standards and to prevent the introduction of invasive species
into the basin;

I11. maximzes the portion of water returned to the source
wat er shed as basin water and minimzes the surface water or
groundwat er from outsi de the basin;

B. If the proposal results froma new or increased
wi t hdrawal of 100, 000 gal | ons per day or greater average over
any 90-day period, the proposal shall also neet the exception
standard; and

C. If the proposal results in a new or increased consunptive
use of 5 mllion gallons per day or greater average over any 90-
day period, the proposal shall also undergo regional review

2. Intra-basin transfer. A proposal for an intra-basin
transfer that would be considered a diversion under this
conpact, and not already excepted pursuant to paragraph 1 of
this section, shall be excepted fromthe prohibition against
di versi ons, provided that:

A. If the proposal results froma new or increased
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wi t hdrawal | ess than 100, 000 gal | ons per day average over any
90-day period, the proposal shall be subject to managenent and
regul ation at the discretion of the originating party.

B. If the proposal results froma new or increased
wi t hdrawal 100, 000 gal |l ons per day or greater average over any
90-day period and if the consunptive use resulting fromthe
withdrawal is less than five mllion gallons per day average
over any 90-day peri od:

I. the proposal shall neet the exception standard and be
subj ect to managenent and regul ation by the originating party,
except that the water may be returned to another G eat Lake
wat er shed rather than the source watershed;

I1. the applicant shall denonstrate that there is no
feasi ble, cost effective, and environnental ly sound water supply
alternative within the G eat Lake watershed to which the water
will be transferred, including conservation of existing water
suppl i es; and,

I1l. the originating party shall provide notice to the other

parties prior to making any decision with respect to the

pr oposal .

C. If the proposal results in a new or increased consunptive
use of 5 mllion gallons per day or greater average over any 90-
day peri od:

I. the proposal shall be subject to nanagenent and
regul ation by the originating party and shall neet the exception
standard, ensuring that water withdrawn shall be returned to the
sour ce wat er shed;

I1. the applicant shall denonstrate that there is no
feasi ble, cost effective, and environnentally sound water supply

alternative within the Great Lake watershed to which the water
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will be transferred, including conservation of existing water
suppl i es;

I1l. the proposal undergoes regional review and,

IV. the proposal is approved by the council. Counci
approval shall be given unless one or nore council nenbers vote
to di sapprove.

3. Straddling counties. A proposal to transfer water to a
community within a straddling county that woul d be considered a
di version under this conpact shall be excepted fromthe
prohi biti on agai nst diversions, provided that it satisfies al
of the follow ng conditions:

A. the water shall be used solely for the public water
supply purposes of the community within a straddling county that
is without adequate supplies of potable water;

B. the proposal neets the exception standard, maxim zing the
portion of water returned to the source watershed as basin water
and mnimzing the surface water or groundwater from outside the
basi n;

C. the proposal shall be subject to managenent and
regul ation by the originating party, regardless of its size;

D. there is no reasonable water supply alternative within
the basin in which the community is | ocated, including
conservation of existing water supplies;

E. caution shall be used in determ ning whether or not the
proposal neets the conditions for this exception. This exception
shoul d not be authorized unless it can be shown that it will not
endanger the integrity of the basin ecosystem

F. the proposal undergoes regional review and,

G the proposal is approved by the council. Council approval

shall be given unless one or nore council nenbers vote to
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di sapprove.

A proposal nust satisfy all of the conditions |isted above.
Furt her, substantive consideration will also be given to whether
or not the proposal can provide sufficient scientifically based
evi dence that the existing water supply is derived from
groundwater that is hydrologically interconnected to waters of
t he basin.

4. Exception standard. Proposals subject to nanagenent and
regulation in this section shall be declared to neet this
exception standard and nay be approved as appropriate only when
the following criteria are net:

A. the need for all or part of the proposed exception cannot
be reasonably avoi ded through the efficient use and conservati on
of existing water supplies;

B. the exception will be limted to quantities that are
consi dered reasonable for the purposes for which it is proposed;

C. all water withdrawn shall be returned, either naturally
or after use, to the source watershed | ess an all owance for
consunptive use. No surface water or groundwater from outside
the basin nay be used to satisfy any portion of this criterion
except if it:

I. is part of a water supply or wastewater treatnment system
t hat conbi nes water frominside and outside of the basin;

Il. is treated to neet applicable water quality discharge
standards and to prevent the introduction of invasive species
into the basin.

D. The exception will be inplenented so as to ensure that it
wWill result in no significant individual or cunul ative adverse
impacts to the quantity or quality of the waters and water

dependent natural resources of the basin with consideration
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given to the potential cunulative inpacts of any precedent-
setting consequences associated with the proposal;

E. the exception will be inplenented so as to incorporate
environnental |l y sound and economi cally feasible water
conservation neasures to mnimze water wthdrawals or
consunptive use;

F. the exception will be inplenented so as to ensure that it
is in conpliance with all applicable municipal, State or Federal
laws as well as regional interstate and international
agreenents, including the Boundary Waters Treaty of 1909; and,

G all other applicable criteria in section 4.9 have al so
been net.

Section 4.10. Managenent and regul ati on of new or increased
wi t hdrawal s and consunptive uses.

1. Wthin five years of the effective date of this conpact,
each party shall create a programfor the managenent and
regul ati on of new or increased withdrawal s and consunptive uses
by adopting and i npl enenting neasures consistent with the
deci si on- maki ng standard. Each party, through a considered
process, shall set and may nodify threshold levels for the
regul ati on of new or increased withdrawals in order to assure an
effective and efficient water managenent programthat wll
ensure that uses overall are reasonable, that w thdrawal s
overall will not result in significant inpacts to the waters and
wat er dependent natural resources of the basin, determ ned on
the basis of significant inpacts to the physical, chem cal, and
bi ol ogi cal integrity of source watersheds, and that all other
obj ectives of the conpact are achieved. Each party nay determ ne
the scope and thresholds of its program including which new or

i ncreased withdrawal s and consunptive uses will be subject to
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t he program

2. Any party that fails to set threshold I evels that conply
with section 4.10.1 any tine before 10 years after the effective
date of this conpact shall apply a threshold |evel for
managenent and regul ation of all new or increased wthdrawal s of
100, 000 gal l ons per day or greater average in any 90-day period.

3. The parties intend prograns for new or increased
wi t hdrawal s and consunptive uses to evol ve as may be necessary
to protect basin waters. Pursuant to section 3.4, the council,
in cooperation with the provinces, shall periodically assess the
wat er managenent prograns of the parties. Such assessnments may
produce recomrendati ons for the strengthening of the prograns,
including without limtation, establishing |ower thresholds for
managenent and regul ation in accordance with the decision-nmaki ng
st andar d.

Section 4.11. Deci sion-nmaki ng standard.

Proposal s subj ect to managenent and regul ations in section
4.10 shall be declared to neet this decision-naking standard and
may be approved as appropriate only when the followng criteria
are met:

1. all water withdrawn shall be returned, either naturally
or after use, to the source watershed | ess an all owance for
consunptive use;

2. the withdrawal or consunptive use will be inplenented so
as to ensure that the proposal will result in no significant
i ndi vi dual or cunul ative adverse inpacts to the quantity or
quality of the waters and water dependent natural resources and
t he applicabl e source watershed;

3. the withdrawal or consunptive use will be inplenented so

as to incorporate environnentally sound and econonically
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feasi bl e wat er conservati on nmeasures;

4. the withdrawal or consunptive use will be inplenmented so
as to ensure that it is in conpliance with all applicable
muni ci pal, State and Federal |aws as well as regional interstate
and international agreenents, including the Boundary Waters
Treaty of 1909;

5. the proposed use is reasonabl e, based upon a
consi deration of the follow ng factors:

A.  whether the proposed w thdrawal or consunptive use is
pl anned in a fashion that provides for efficient use of the
water, and will avoid or mnimze the waste of water;

B. if the proposal is for an increased wthdrawal or
consunptive use, whether efficient use is nade of existing water
suppl i es;

C. the bal ance between econom c devel opnment, soci al
devel opnment and environnental protection of the proposed
wi t hdrawal and use and ot her existing or planned w thdrawal s and
wat er uses sharing the water source;

D. the supply potential of the water source, considering
guantity, quality, and reliability and safe yield of
hydrol ogi cally i nterconnected water sources;

E. the probable degree and duration of any adverse inpacts
caused or expected to be caused by the proposed w thdrawal and
use under foreseeable conditions, to other |lawful consunptive or
non- consunptive uses of water or to the quantity or quality of
the waters and water dependent natural resources of the basin,
and the proposed plans and arrangenents for avoi dance or
mtigation of such inpacts; and,

F. if a proposal includes restoration of hydrologic

conditions and functions of the source watershed, the party nmay
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1 consider that.

2 Section 4.12. Applicability.

3 1. Mnimm standard. This standard of review and deci sion
4 shall be used as a mninum standard. Parties may inpose a nore
5 restrictive decision-making standard for w thdrawal s under their
6 authority. It is also acknow edged that although a proposal

7 neets the standards of review and decision it nmay not be

8 approved under the laws of the originating party that has

9 inplenmented nore restrictive neasures.

10 2. Baseline. A To establish a baseline for determning a
11 new or increased diversion, consunptive use or wthdrawal, each
12 party shall develop either or both of the following lists for
13 their jurisdiction:

14 I. alist of existing withdrawal approvals as of the

15 effective date of the conpact;

16 1. alist of the capacity of existing systens as of the
17 effective date of this conpact. The capacity of the existing
18 systens should be presented in terns of wthdrawal capacity,

19 treatnent capacity, distribution capacity, or other capacity
20 limting factors. The capacity of the existing systens nust
21 represent the state of the systens. Existing capacity
22 determnations shall be based upon approval limts or the nost
23 restrictive capacity information.
24 B. For all purposes of this conpact, volunes of diversions,
25 consunptive uses, or withdrawals of water set forth in the
26 list(s) prepared by each party in accordance with this section
27 shall constitute the baseline vol une.
28 C. The list(s) shall be furnished to the regional body and
29 the council within one year of the effective date of this
30 conpact.
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3. Timng of additional applications. Applications for new
or increased withdrawals, consunptive uses or exceptions shal
be considered cunulatively within ten years of any application.

4. Change of ownership. Unless a new owner proposes a
project that shall result in a proposal for a new or increased
di version or consunptive use subject to regional review or
counci | approval, the change of ownership in and of itself shal
not require regional review or council approval.

5. Goundwater. The basin surface water divide shall be
used for the purpose of managi ng and regul ati ng new or increased
di versi ons, consunptive uses or wthdrawal s of surface water and
gr oundwat er .

6. Wthdrawal systenms. The total volunme of surface water
and groundwat er resources that supply a common distribution
system shal |l determ ne the volunme of a w thdrawal, consunptive
use or diversion.

7. Connecting channels. The watershed of each G eat Lake
shall include its upstream and downstream connecti ng channel s.

8. Transmission in water lines. Transm ssion of water
within a line that extends outside the basin as it conveys water
fromone point to another within the basin shall not be
considered a diversion if none of the water is used outside the
basi n.

9. Hydrologic units. The Lake M chigan and Lake Huron
wat er sheds shall be considered to be a single hydrologic unit
and wat er shed.

10. Bulk water transfer. A proposal to w thdraw water and
to renmove it fromthe basin in any contai ner greater than 5.7
gal l ons shall be treated under this conpact in the sanme manner

as a proposal for a diversion. Each party shall have the
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di scretion, within its jurisdiction, to determ ne the treatnent
of proposals to withdraw water and to renpve it fromthe basin
in any container of 5.7 gallons or |ess.

Section 4.13. Exenptions.

Wthdrawal s fromthe basin for the foll owi ng purposes are
exenpt fromthe requirenents of Article 4.

1. To supply vehicles, including vessels and aircraft,
whet her for the needs of the persons or animals being
transported or for ballast or other needs related to the
operation of the vehicles.

2. To use in a non-comercial project on a short-term basis
for firefighting, humanitarian or emergency response purposes.
Section 4.14. U S. Suprene Court Decree: Wsconsin et al. V.

[Ilinois et al.

1. Notwithstanding any ternms of this conpact to the
contrary, with the exception of paragraph 5 of this section,
current, new or increased wthdrawals, consunptive uses and
di versions of basin water by the State of Illinois shall be
governed by the terns of the United States Suprenme Court decree
in Wsconsin et al. v. Illinois et al. and shall not be subject
to the terns of this conpact nor any rules or regul ations
pronul gated pursuant to this conpact. This nmeans that, with the
exception of paragraph 5 of this section, for purposes of this
conpact, current, new or increased withdrawals, consunptive uses
and diversions of basin water within the State of Illinois shal
be all owed unl ess prohibited by the terns of the United States
Suprene Court decree in Wsconsin et al. v. Illinois et al.

2. The parties acknow edge that the United States Suprene
Court decree in Wsconsin et al. v. Illinois et al. shal

continue in full force and effect, that this conpact shall not
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nodi fy any terns thereof, and that this conpact shall grant the
parties no additional rights, obligations, renedies or defenses
thereto. The parties specifically acknow edge that this conpact
shall not prohibit or limt the State of Illinois in any manner
from seeki ng additional basin water as allowed under the terns
of the United States Suprene Court decree in Wsconsin et al. v.
Illinois et al., any other party from objecting to any request
by the State of Illinois for additional basin water under the
ternms of said decree, or any party from seeking any other type
of nodification to said decree. If an application is nade by any
party to the Suprene Court of the United States to nodify said
decree, the parties to this conpact who are also parties to the
decree shall seek formal input fromthe Canadi an provi nces of
Ontario and Quebec, with respect to the proposed nodification,
use best efforts to facilitate the appropriate participation of
said provinces in the proceedings to nodify the decree, and
shall not unreasonably inpede or restrict such participation.

3. Wth the exception of paragraph 5 of this section,
because current, new or increased wthdrawals, consunptive uses
and diversions of basin water by the State of Illinois are not
subject to the terns of this conpact, the State of Illinois is
prohi bited fromusing any termof this conpact, including
section 4.9, to seek new or increased withdrawals, consunptive
uses or diversions of basin water.

4. Wth the exception of paragraph 5 of this section,
because sections 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.11,
4.12 (paragraphs 1, 2, 3, 4, 6 and 10 only), and 4.13 of this
conpact all relate to current, new or increased w thdrawal s,
consunptive uses and diversions of basin waters, said provisions

do not apply to the State of Illinois. Al other provisions of
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this conpact not listed in the preceding sentence shall apply to
the State of Illinois, including the water conservation prograns
provi si ons of section 4. 2.

5. In the event of a proposal for a diversion of basin water
for use outside the territorial boundaries of the parties to
this conpact, decisions by the State of Illinois regarding such
a proposal would be subject to all terns of this conpact, except
paragraphs 1, 3 and 4 of this section.

6. For purposes of the State of Illinois' participation in
this conpact, the entirety of this section 4.14 is necessary for
the continued inplenentation of this conpact and, if severed,
this conpact shall no |onger be binding on or enforceable by or
agai nst the State of IIllinois.

Section 4.15. Assessnent of cumul ative inpacts.

1. The parties in cooperation with the provinces shall
col l ectively conduct within the basin, on a | ake wat ershed and
St. Lawence R ver Basin basis, a periodic assessnent of the
curmul ative inpacts of wi thdrawals, diversions and consunptive
uses fromthe waters of the basin, every 5 years or each tine
i ncrenental basin water | osses reach 50 mllion gallons per day
average in any 90-day period in excess of the quantity at the
time of the nobst recent assessment, whichever cones first, or at
the request of one or nore of the parties. The assessnent shal
formthe basis for a review of the standard of review and
deci sion, council and party regul ations and their application.
Thi s assessnent shall:

A. utilize the nost current and appropriate guidelines for
such a review, which nmay include but not be limted to counci
on environnental quality and Environnent Canada gui deli nes;

B. give substantive consideration to clinmate change or other
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significant threats to basin waters and take into account the
current state of scientific know edge, or uncertainty, and
appropriate neasures to exercise caution in cases of uncertainty
if serious damage nmay result;

C. consider adaptive managenent principles and approaches,
recogni zi ng, considering and providing adjustnments for the
uncertainties in, and evol ution of science concerning the
basin's water resources, watersheds and ecosystens, including
potenti al changes to basi n-w de processes, such as | ake |evel
cycles and climate.

2. The parties have the responsibility of conducting this
curmul ative i npact assessnent. Applicants are not required to
participate in this assessnent.

3. Unless required by other statutes, applicants are not
required to conduct a separate cunul ative inpact assessnent in
connection with an application but shall submt information
about the potential inpacts of a proposal to the quantity or
quality of the waters and water dependent natural resources of
t he applicabl e source watershed. An applicant may, however,
provi de an anal ysis of how their proposal neets the no
signi ficant adverse cumnul ative inpact provision of the standard
of review and deci si on.

ARTI CLE 5
TRI BAL CONSULTATI ON
Section 5.1. Consultation with tribes.

1. In addition to all other opportunities to conment
pursuant to section 6.2, appropriate consultations shall occur
with federally recognized tribes in the originating party for
all proposals subject to council or regional review pursuant to

this conpact. Such consultations shall be organized in the
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manner suitable to the individual proposal and the | aws and
policies of the originating party.

2. Al federally recognized tribes within the basin shal
recei ve reasonabl e notice indicating that they have an
opportunity to coment in witing to the council or the regional
body, or both, and other relevant organi zati ons on whether the
proposal neets the requirenments of the standard of revi ew and
deci si on when a proposal is subject to regional review or
council approval. Any notice fromthe council shall informthe
tribes of any nmeeting or hearing that is to be held under
section 6.2 and invite themto attend. The parties and the
council shall consider the coments received under this section
bef ore approving, approving with nodifications or disapproving
any proposal subject to council or regional review

3. In addition to the specific consultation nechanisns
descri bed above, the council shall seek to establish nutually
agreed upon nechani snms or processes to facilitate dial ogue wth,
and input fromfederally recognized tribes on matters to be
dealt with by the council; and, the council shall seek to
establ i sh nechani sns and processes with federally recogni zed
tribes designed to facilitate on-going scientific and technical
interaction and data exchange regarding matters falling within
the scope of this conpact. This may include participation of
tribal representatives on advisory conmttees established under
this conpact or such other processes that are nutually agreed
upon with federally recognized tribes individually or through
duly authorized intertribal agencies or bodies.

ARTI CLE 6
PUBLI C PARTI ClI PATI ON

Section 6.1. Meetings, public hearings and records.
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1. The parties recognize the inportance and necessity of
public participation in pronoting managenent of the water
resources of the basin. Consequently, all neetings of the
council shall be open to the public, except with respect to
i ssues of personnel.

2. The mnutes of the council shall be a public record open
to inspection at its offices during regular business hours.
Section 6.2. Public participation.

It is the intent of the council to conduct public
partici pation processes concurrently and jointly with processes
undertaken by the parties and through regional review To ensure
adequate public participation, each party or the council shal
ensure procedures for the review of proposals subject to the
standard of review and decision consistent with the foll ow ng
requirenents:

1. Provide public notification of receipt of all
applications and a reasonabl e opportunity for the public to
submt comments before applications are acted upon.

2. Assure public accessibility to all docunents relevant to
an application, including public comment received.

3. Provide guidance on standards for determ ning whether to
conduct a public neeting(s) or hearing(s) for an application,
time and place of such a nmeeting or hearing, and procedures for
conducting of the sane.

4. Provide the record of decision for public inspection
i ncl udi ng comrents, objections, responses and approval s,
approvals with conditions and di sapproval s.

ARTI CLE 7
DI SPUTE RESOLUTI ON AND ENFORCEMENT

Section 7.1. Good faith inplenentation.

2008051301B1806 - 40 -



Each of the parties pledges to support inplenentation of al
provi sions of this conpact, and covenants that its officers and
agenci es shall not hinder, inpair or prevent any other party
carrying out any provision of this conpact.

Section 7.2. Alternative dispute resol ution.

1. Desiring that this conpact be carried out in full, the
parti es agree that disputes between the parties regarding
interpretation, application and inplenmentation of this conpact
shall be settled by alternative dispute resolution

2. The council, in consultation with the provinces, shal
provi de by rule procedures for the resolution of disputes
pursuant to this section.

Section 7.3. Enforcenent.

1. Any person aggrieved by any action taken by the council
pursuant to the authorities contained in this conpact shall be
entitled to a hearing before the council. Any person aggrieved
by a party action shall be entitled to a hearing pursuant to the
rel evant party's adm nistrative procedures and | aws. After
exhaustion of such adm nistrative procedures and | aws. After
exhaustion of such adm nistrative renedies, (I) any aggrieved
person shall have the right to judicial review of a counci
action in the United States District Courts for the District of
Col unbia or the district court in which the council maintains
of fi ces, provided such action is commenced within 90 days; and,
(I'l1) any aggrieved person shall have the right to judicial
review of a party's action in the relevant party's court of
conpetent jurisdiction, provided that an action or proceeding
for such review is conmenced within the tinme franmes provided for
the by the party's |aw. For the purposes of this paragraph, a

state or province is deened to be an aggrieved person wth
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respect to any party action pursuant to this conpact.

2. A Any party or the council may initiate actions to
conpel conmpliance with the provisions of this conpact, and the
rul es and regul ati ons pronul gated hereunder by the council.
Jurisdiction over such actions is granted to the court of the
rel evant party, as well as the United States District Courts for
the District of Colunbia and the district court in which the
council maintains offices. The renedi es avail able to any such
court shall include, but not be limted to, equitable relief and
civil penalties.

B. Each party nmay issue orders within its respective
jurisdiction and may initiate actions to conpel conpliance with
the provisions of its respective statutes and regul ati ons
adopted to i nplenent the authorities contenplated by this
conpact in accordance with the provisions of the |aws adopted in
each party's jurisdiction.

3. Any aggrieved person, party or the council may conmence a
civil action in the relevant party's courts and adm nistrative
systens to conpel any person to conply with this conpact shoul d
any such person, w thout approval having been given, undertake a
new or increased wthdrawal, consunptive use or diversion that
is prohibited or subject to approval pursuant to this conpact.

A.  No action under this subsection may be commenced if:

I. the originating party or council approval for the new or
i ncreased withdrawal, consunptive use or diversion has been
granted; or,

Il. the originating party or council has found that the new
or increased withdrawal, consunptive use or diversion is not
subj ect to approval pursuant to this conpact.

B. No action under this subsection may be commenced unl ess:

2008051301B1806 - 42 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I. a person conmencing such action has first given 60 days
prior notice to the originating party, the council and person
all eged to be in nonconpliance; and,

Il. neither the originating party nor the council has
commenced and is diligently prosecuting appropriate enforcenent
actions to conpel conpliance with this conpact.

The avail abl e renmedi es shall include equitable relief, and
the prevailing or substantially prevailing party may recover the
costs of litigation, including reasonable attorney and expert
wi t ness fees, whenever the court determ nes that such an award
i s appropriate.

4. Each of the parties may adopt provisions providing
addi ti onal enforcenment nechani snms and renedi es incl udi ng
equitable relief and civil penalties applicable within its
jurisdiction to assist in the inplenentation of this conpact.

ARTI CLE 8
ADDI TI ONAL PROVI SI ONS
Section 8.1. Effect on existing rights.

1. Nothing in this conpact shall be construed to affect,
[imt, diminish or inpair any rights validly established and
exi sting as of the effective date of this conpact under Federal
or state | aw governing the w thdrawal of waters of the basin.

2. Nothing contained in this conpact shall be construed as
affecting or intending to affect or in any way to interfere with
the law of the respective parties relating to comon | aw wat er
rights.

3. Nothing in this conmpact in intended to abrogate or
derogate fromtreaty rights or rights held by any tribe
recogni zed by the Federal Governnment of the United States based

upon its status as a tribe recognized by the Federal Governnent
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of the United States.

4. An approval by a party or the council under this conpact
does not give any property rights, nor any exclusive privil eges,
nor shall it be construed to grant or confer any right, title,
easenent, or interest in, to or over any |and belonging to or
held in trust by a party; neither does it authorize any injury
to private property or invasion of private rights, nor
i nfringement of Federal, state or local |aws or regulations; nor
does it obviate the necessity of obtaining Federal assent when
necessary.

Section 8.2. Relationship to agreenents concl uded by the United
States of Anerica.

1. Nothing in this conpact is intended to provide nor shal
be construed to provide, directly or indirectly, to any person
any right, claimor remedy under any treaty or international
agreenent nor is it intended to derogate any right, claimor
remedy that already exists under any treaty or international
agr eenent .

2. Nothing in this conpact is intended to infringe nor shal
be construed to infringe upon the treaty power of the United
States of America, nor shall any term hereof be construed to
alter or anend any treaty or termthereof that has been or may
hereafter be executed by the United States of Anerica.

3. Nothing in this conmpact is intended to affect nor shal
be construed to affect the application of the Boundary Waters
Treaty of 1909 whose requirenents continue to apply in addition
to the requirenments of this conpact.

Section 8.3. Confidentiality.
1. Nothing in this conpact requires a party to breach

confidentiality obligations or requirenents prohibiting
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di scl osure, or to conprom se security of comrercially sensitive
or proprietary information.

2. A party may take neasures, including but not limted to
del eti on and redaction, deened necessary to protect any
confidential, proprietary or commercially sensitive information
when distributing information to other parties. The party shal
summari ze or paraphrase any such information in a manner
sufficient for the council to exercise its authorities contained
in this conpact.

Section 8.4. Additional |aws.

Not hing in this conpact shall be construed to repeal, nodify
or qualify the authority of any party to enact any | egislation
or enforce any additional conditions and restrictions regarding
t he managenent and regul ation of waters within its jurisdiction.
Section 8.5. Anmendnents and suppl enents.

The provisions of this conpact shall remain in full force and
effect until anended by action of the governing bodies of the
parti es and consented to and approved by any ot her necessary
authority in the same manner as this conpact is required to be
ratified to becone effective.

Section 8.6. Severability.

Shoul d a court of conpetent jurisdiction hold any part of
this conpact to be void or unenforceable, it shall be considered
severabl e fromthose portions of the conpact capabl e of
continued inplenentation in the absence of the voided
provi sions. Al other provisions capable of continued
i npl enentation shall continue in full force and effect.

Section 8.7. Duration of conpact and term nation.
Once effective, the conpact shall continue in force and

remai n bi ndi ng upon each and every party unl ess term nat ed.
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This conpact may be termnated at any tinme by a majority vote
of the parties. In the event of such termnation, all rights
established under it shall continued uninpaired.

ARTI CLE 9
EFFECTUATI ON
Section 9.1. Repealer.

Al'l acts and parts of acts inconsistent with this act are to
the extent of such inconsistency hereby repeal ed.
Section 9.2. Effectuation by chief executive.

The Governor is authorized to take such action as may be
necessary and proper in his or her discretion to effectuate the
conpact and the initial organization and operation hereunder.
Section 9.3. Entire agreenent.

The parties consider this conpact to be conplete and an
i ntegral whole. Each provision of this conpact is considered
material to the entire conpact, and failure to inplenment or
adhere to any provision may be considered a material breach.

Unl ess otherwi se noted in this conpact, any change or anendnent
made to the conpact by any party in its inplenmenting |egislation
or by the United States Congress when giving its consent to this
conpact is not considered effective unless concurred in by al
parties.

Section 9.4. Effective date and executi on.

Thi s conpact shall becone binding and effective when ratified

t hrough concurring legislation by the States of IIlinois,

I ndi ana, M chigan, M nnesota, New York, Chio and Wsconsin and

t he Commonweal t h of Pennsyl vania and consented to by the
Congress of the United States. This conpact shall be signed and
sealed in nine identical original copies by the respective chief

executives of the signatory parties. One such copy shall be
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filed with the Secretary of State of each of the signatory
parties or in accordance with the laws of the state in which the
filing is nmade, and one copy shall be filed and retained in the
archives of the council upon its organi zation. The signatures
shall be affixed and attested under the follow ng form
In witness whereof, and in evidence of the adoption and
enactnent into |law of this conpact by the | egislatures of the
signatory parties and consent by the Congress of the United
States, the respective Governors do hereby, in accordance wth
the authority conferred by law, sign this conpact in nine
duplicate original copies, attested by the respective
Secretaries of State, and have caused the seals of the
respective states to be hereunto affixed this
(Month), (Year).
Section 3. Wen and how conpact becones operati ve.
(a) GCeneral rule.--Wen the follow ng conditions occur:
(1) the Governor executes the Great Lakes-St. Law ence
Ri ver Basin Water Resources Conpact on behalf of this State
and files a verified copy thereof with the Secretary of the
Conmonweal t h;
(2) the conpact is ratified by one or nore other states;
and
(3) the Congress of the United States confers its
consent or approval to the conpact,
then the conpact shall becone operative and effective between
this State and such other state or states. The Governor is
her eby aut horized and directed to take such action as may be
necessary to conplete the exchange of official docunents between
this State and any other state ratifying the conpact.

(b) Notice in Pennsylvania Bulletin.--The Secretary of the
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Commonweal th shall publish a notice in the Pennsylvania Bulletin
when the conditions set forth in subsection (a) are satisfied
and shall include in the notice the date on which the G eat
Lakes-St. Lawence River Basin Water Resources Conpact becane
effective and operative between this State and any other state
or states in accordance with this act.
Section 4. Expiration.

(a) Notice in Pennsylvania Bulletin.--1f the Congress of the
United States has failed to confer its consent and approval to
t he conpact authorized by this act as of January 1, 2011, then
the Secretary of the Conmonweal th shall publish a notice in the
Pennsyl vania Bulletin within 30 days after January 1, 2011
stating such failure.

(b) Effect of publication.--This act shall expire
i mredi at el y upon publication of the notice under subsection (a).
Section 5. Effective date.

This act shall take effect inmediately.
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