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| NTRODUCED BY CGREENLEAF, COSTA, MELLOW ERICKSON, M VWH TE,
RAFFERTY, ORI E, FONTANA, WOZNI AK, O PAKE, VANCE, C. WLLI AMS
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, further providing for child nmedica
support, annual fees, review of orders of support, effect of
i ncarceration, pass-through of support and assi gnnent of
support.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 4326(a), (b), (c), (d) and (I) of Title
23 of the Pennsylvania Consolidated Statutes are anmended to
read:
8§ 4326. Mandatory inclusion of child medical support.
(a) GCeneral rule.--In every proceeding to establish or
nodi fy an order which requires the paynent of child support, the

court shall ascertain the ability of each parent to provide

[health care coverage] nedical support for the children of the

parties, and the order shall [provide health care coverage for

each child as appropriate.] include a requirenent for nedical

support to be provided by either or both parents, provided that

such nedi cal support is accessible to the chil dren.
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(b) Noncustodial parent requirenent.--1f [health care

coverage] nedical support is available at a reasonable cost to a

noncust odi al parent [on an enpl oynent-rel ated or other group
basis], the court shall require that the noncustodial parent

provi de such [coverage] nedical support to the children of the

parties. In cases where there are two noncustodi al parents

havi ng such [coverage] nedical support available, the court

shall require one or both parents to provide [coverage] nedical
support.
(c) Custodial parent requirenent.--If [health care coverage]

medi cal support is available at a reasonable cost to a custodi al

parent [on an enpl oynent-rel ated or other group basis], the
court shall require that the custodial parent provide such

[ coverage] nedical support to the children of the parties,

unl ess adequate [health care coverage] nedical support has

al ready been provided through the noncustodial parent. In cases
where the parents have shared custody of the child and

[ coverage] nedical support is available to both, the court shal

require one or both parents to provide [coverage] nedical

support, taking into account the financial ability of the

parties and the extent of [coverage] nedical support avail able

to each parent.
(d) Additional requirenment.--1f the court finds that [health

care coverage] nedical support is not available to either parent

at a reasonabl e cost [on an enpl oynent-rel ated or other group
basi s], the court shall order either parent or both parents to

obtain nedi cal support for the parties' children [health

i nsurance coverage] which is avail able at reasonabl e cost.

* * %

(1) Definitions.--As used in this section, the follow ng
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wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Birth-rel ated expenses.” Costs of reasonabl e and necessary
health care for the nother or child or both incurred before,
during or after the birth of a child born in or out of wedl ock
which are the result of the pregnancy or birth and which benefit
either the nother or child. Charges not related to the pregnancy
or birth shall be excl uded.

"Child." A child to whoma duty of child support is owed.

"Health care coverage." Coverage for nedical, dental,
ort hodontic, optical, psychological, psychiatric or other health
care services for a child. For the purposes of this section,
nmedi cal assi stance under Subarticle (f) of Article IV of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, shall not be considered health care coverage.

"Insurer.”™ A foreign or donestic insurance conpany,
associ ation or exchange holding a certificate of authority under
the act of May 17, 1921 (P.L.682, No.284), known as The
I nsurance Conpany Law of 1921; a risk-assum ng preferred
provi der organi zati on operating under section 630 of The
I nsurance Conpany Law of 1921; a heal th mai ntenance organi zation
hol ding a certificate of authority under the act of Decenber 29,
1972 (P.L.1701, No.364), known as the Heal th Mi ntenance
Organi zation Act; a fraternal benefit society holding a
certificate of authority under the forner act of Decenber 14,
1992 (P.L.835, No.134), known as the Fraternal Benefit Societies
Code; a hospital plan corporation holding a certificate of
authority under 40 Pa.C.S. Ch. 61 (relating to hospital plan
corporations); a professional health service plan corporation

hol ding a certificate of authority under 40 Pa.C S. Ch. 63
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1 (relating to professional health services plan corporations); or
2 asimlar entity authorized to do insurance business in this

3 Commonweal t h.

4 “"Medi cal child support order.”™ An order which relates to the
5 child s right to receive certain health care coverage and whi ch:
6 (1) includes the nane and | ast known nmailing address of
7 t he parent providing health care coverage and the nane and

8 | ast known nmiling address of the child;

9 (2) includes a reasonabl e description of the type of

10 coverage to be provided or includes the manner in which

11 coverage is to be determ ned;

12 (3) designates the tine period to which the order

13 appl i es;

14 (4) if coverage is provided through a group health plan,
15 desi gnates each plan to which the order applies as of the

16 date the order is witten;

17 (4.1) requires that, if health care coverage is provided
18 t hrough the noncustodi al parent's enployer and that parent

19 changes enpl oynent, the provisions of the order will remain
20 in effect for the duration of the order and wl|l
21 automatically apply to the new enpl oyer. The new enpl oyer
22 shall enroll the child in health care coverage w t hout need
23 for an anended order unless the noncustodi al parent contests
24 the enroll ment; and
25 (5) includes the nane and address of the custodi al
26 parent .
27 "Medi cal support." Health care coverage, which includes

28 coverage under a health i nsurance pl an or gover nnent -subsi di zed

29 health care coverage, including paynent of costs of premn uns,

30 copaynents, deducti bles and capitati on fees, and paynent for
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medi cal expenses i ncurred on behalf of a child.

"Reasonabl e cost." Cost of health care coverage that does

not exceed 5% of the party's net nonthly incone and, if the

obligor is to provide health care coverage, the cost of the

prem um when coupled with a cash child support obligati on and

other child support-rel ated obligati ons does not exceed the

anmounts all owed by the Federal threshold set forth in the

Consuner Credit Protection Act (Public Law 90-321, 15 U.S.C. 8

1601 et seq.).

Section 2. Section 4351 of Title 23 is anended by adding a
subsection to read:

§ 4351. Costs and fees.

* * %

(a.1) Annual fee.--The Commpbnweal th shall inpose a fee of

$25 in each case in which an individual has never received

assi stance under Title |IV-A of the Social Security Act (49 Stat.

620, 42 U.S.C. 8 301 et seq.) and for whom the Comonweal th has

collected at | east $500 of support in a Federal fiscal year. The

Commonweal t h shall pay the $25 fee for those cases in which the

annual collection is between $500 and $1,999.99. The $25 fee

shall be collected fromthe custodial parent in cases where

annual coll ections equal $2,000 or nore.

* * %

Section 3. Section 4352(a.1l) of Title 23 is anmended and the
section is anended by addi ng a subsection to read:
§ 4352. Continuing jurisdiction over support orders.

* x *

(a.1) Automatic review.--[A nethod shall be devel oped for

the automatic review of] Upon request of either parent, or

automatically if there is an assi gnnent under Title |V-A of the
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Social Security Act (49 Stat. 620, 42 U.S.C. 8 301 et seq.),

each order of support shall be reviewed at |east once every

three years fromthe date of establishment or the nost recent

review[,]. The review shall be for the purpose of making any

appropriate increase, decrease, nodification or rescission of

the order. During the [automatic] review, taking into the

account the best interest of the child involved, the court shal

adj ust the order, without requiring proof of a change in

ci rcunst ances, by applying the Statew de guidelines or a cost-
of -l1iving adjustnent in accordance with a fornul a devel oped by
general rule. Automated nethods, including autonated matches
with wage or State inconme tax data, may be used to identify the
support orders eligible for review and i npl enment appropriate
adjustnments. [If, however, it is determined that such a review
woul d not be in the best interests of the child and neither
parent nor the departnent, if it has an assignment or other
interest, has requested a review, no review shall be required.]

(a.2) FEffect of incarceration.--|lncarcerati on, except

i ncarcerati on for nonpaynent of support, shall constitute a

mat eri al and substantial change in circunstance that nmay warrant

nodi fication or term nati on of an order of support where the

obligor |acks verifiable incone or assets sufficient to enforce

and col | ect anmounts due.

* * %

Section 4. Sections 4374(c) and (d) and 4378(b) of Title 23
are anmended to read:
§ 4374. State disbursenment unit.

* x *

(c) Allocation of collections.--Subject to subsections (d),

(e), (f) and (f.1), support collected on behalf of a famly
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shal |

be distributed as foll ows:

(1) In the case of a famly receiving cash assi stance

fromthe Cormonweal t h:

(1) First, [pay to the Federal Governnent an anount
equal to the Federal share of the amobunt collected.] from

t he anpbunt of current support coll ected, pass through to

t he assi stance group the first $100 per nonth for one

child or the first $200 per nonth for two or nore

children, or the first $50 per nonth for spousal support,

wi t hout decreasi ng the amount of cash assi st ance,

provi ded, however, that in no event nmay any assSi Stance

group be paid nore than one support pass-through paynent

(ii) Second, [after application of subparagraph (i),
fromthe anobunt remai ning, pass through to the assistance
group the first $50 per nonth of current child or spousal
support collected w thout decreasing the anmount of cash
assi stance, provided, however, that in no event may any
assi stance group be paid nore than one support pass-

t hrough paynment per nonth.] calcul ate the Federal

Governnent's share of the remai ni ng anpunt col |l ect ed.

(tit) Third, pay the Federal Governnent's share and

retain the remai nder of the anmount collected to reinburse
t he Comonweal th until the anount [reinbursed] equals the
anount of unrei nbursed cash assistance paid to the

[fam | y] assistance group

(iv) Fourth, pay to the [fam |y] assistance group

any anounts collected in excess of the amounts

di stributed or retained under subparagraphs (i), (ii) and

(iii).
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(2) In the case of a famly that formerly received cash
assi stance fromthe Commobnweal t h

(1) first, pay to the famly the current support
coll ected that does not exceed the court-ordered anount
to be paid in the nonth; and

(ii) second, treat amounts collected in excess of
the current support collected as arrearages and
di stribute as foll ows:

(A) In the case of arrearages that accrued after
the fam |y ceased to receive cash assistance fromthe
Conmmonweal th and which are collected after Cctober 1
1998:

(1) first, pay the famly up to the anount
of arrearages that accrued after the famly
ceased to receive cash assistance fromthe
Conmonweal t h;

(I'l) second, treat the bal ance as
rei mbursenent of assistance in an anount not to
exceed the total anount of unreinbursed cash
assistance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal

Governnent; and

(b) retain for the Commonweal th an
anount equal to the non-Federal share of the
rei mbursed amount; and

(I1rr) third, pay any renai ning anount to the
famly.

(© In the case of arrearages that accrued

before the famly received cash assistance fromthe

2008051278B1844 - 8 -
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Conmmonweal th and which are collected after Cctober 1
1998:
() first, pay to the famly up to the
anount of arrearages that accrued before the
fam |y began to receive cash assistance fromthe
Conmonweal t h;
(I'l) second, treat the bal ance as

rei mbursenent of assistance in an anount not to

exceed the total anount of unreinbursed cash

assistance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal
Governnent; and

(b) retain for the Coonmonweal th an
anount equal to the non-Federal share of the
rei mbursed amount; and
(I1rr) third, pay any remai ning anount to the

famly.

(D) In the case of arrearages that accrued while
the famly received cash assistance fromthe
Conmonweal t h:

(1) first, treat the anmount collected as

rei mbursenent of assistance in an anount not to

exceed the total anount of unreinbursed cash

assistance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal
Governnent; and

(b) retain for the Commonweal th an
anount equal to the non-Federal share of the

-9 -
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rei nbursed anount; and
(I'l) second, pay any renai ning anmount to the
famly.

(E) Notw thstanding clauses (A) through (C, the
right to any support obligation assigned to the
Commonweal th as a condition of receiving cash
assi stance in effect on Septenber 30, 1997, shal
remai n assigned after that date.

(F) Except for anmounts assigned to the
Commonweal t h under subsection (d), beginning Cctober
1, 1998, any support arrearages collected shall be
credited as follows:

(I') first, to the period after the famly
ceased to receive assistance;
(I'l) second, to the period before the famly
recei ved assi stance; and
(I11) third, to the period during which the
fam ly received assi stance.
(3) In the case of a famly that never received cash
assi stance fromthe Commonweal th, all support collections

shall be paid to the famly[.] with the exception of the

federally nandated $25 annual fee coll ected fromthe

custodi al parent as required under § 4351(a.1l) (relating to

costs and fees).

(d) Retention by Conmonweal th. --
(1) Arrearages collected through use of the Internal

Revenue Service Tax Refund Offset Programfor a famly

recei ving cash assistance shall be retained by the

Commonweal th to the extent past due support has been assigned

to the departnment as a condition of receiving assistance.
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Arrearages coll ected through use of the Internal Revenue

Service Tax Refund O fset Programfor a famly that fornerly

recei ved cash assi stance shall first be applied to the

nont hly support obligation, and the bal ance shall be applied

to arrears owed the famly, including assi gnnments of

arrearages that accrued before the famly recei ved assi st ance

fromthe Commonweal th and that were executed between Cctober

1, 1997, and Septenber 30, 2009. Any remai ni ng arrear ages

shall be paid to the departnent. The departnent shall pay to

t he Federal CGovernment the Federal share of the ampunts so
retained. In no event shall the total of anbunts paid to the
Federal Governnment and retained by the departnent exceed the
total of the anmpunt of cash assistance paid to the famly by
t he Conmonweal th. To the extent that the anmounts coll ected
exceed the anount retained, the departnent shall pay the
excess to the famly.

(2) Notwi thstandi ng any other provision of |aw the

federally nandated $25 annual fee coll ected fromthe

custodi al parent as required under 8§ 4351(a. 1) shall be

retai ned by the departnent.

* * %

§ 4378. Assistance recipients to seek support.

* %k

(b) Assignnent.--Acceptance of assistance shall operate as
an assignment to the departnent, by operation of |aw, of the
assistance recipient's rights to receive support on his or her
own behal f and on behalf of any fam |y nmenber with respect to
whom the recipient is receiving assistance. Such assi gnnent
shall be effective only up to the anobunt of assistance

received[.] during the period that a famly receives assi stance.
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The assi gnment shall exclude arrears that accrued prior to

recei pt of assistance. The assignnent shall take effect at the

time that the recipient is deternmined to be eligible for
assi stance. Upon term nation of assistance paynents, the
assi gnment of support rights shall term nate, provided that any
anount of unpaid support obligations shall continue as an
obligation to and collectible by the departnent to the extent of
any unrei nbursed assi stance consistent with Federal |aw.
| medi atel y upon recei pt of notification fromthe departnment
that a recipient has been determned to be eligible for
assi stance, the clerks of the appropriate courts of the
Commonweal th shall transmt any and all support paynents that
they thereafter receive on behalf of such assistance recipients
to the departnment. Such clerks shall continue transmtting such
support paynments until notified by the departnent that it is no
| onger necessary to do so. Wile the recipient is receiving
assi stance, any such support paynents nade to or on behal f of
t he assi stance recipient shall be allocated to any anount due
t he departnent as assignee of the recipient's support rights
consistent with Federal |aw. The assistance recipient shall be
deened to have appointed the departnment as his attorney-in-fact
to endorse over to the departnent any and all drafts, checks,
noney orders or other negotiable instrunments submtted for
paynment of support due during the tine the recipient is
recei ving assi stance on behalf of hinself, herself or any famly
menber .

* x *

SECTION 5. THE AMENDMENT OF 23 PA.C.S. 88 4326, 4351, 4352 <—
AND 4374(C)(3) SHALL APPLY RETROACTI VELY TO MARCH 31, 2008.

Section 5 6. This act shall take effect as foll ows: <—
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(1) The amendnent of 23 Pa.C. S. § 4374(c)(1) and (d)(1)
shal | take effect Cctober 1, 2008.

(2) The anendnent of 23 Pa.C. S. § 4378(b) shall take
effect October 1, 2009.

(3) The remainder of this act shall take effect

o 0o B~ W N

i mredi ately.
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