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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1218 %5

| NTRODUCED BY BOSCOLA, LOGAN, STOUT, RAFFERTY, O PAKE, FERLO
WONDERLI NG AND A, WLLI AV5, DECEMBER 20, 2007

REFERRED TO LABOR AND | NDUSTRY, DECEMBER 20, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” further providing for
benefits based on service for educational institutions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 402.1 of the act of Decenber 5, 1936 (2nd
Sp. Sess., 1937 P.L.2897, No.1), known as the Unenpl oynent
Conpensati on Law, anended or added Decenber 12, 1979 (P.L. 503,
No. 108) and July 21, 1983 (P.L.68, No.30), is anmended to read:

Section 402.1. Benefits Based on Service for Educati onal

Institutions.--Benefits based on service for educati onal
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institutions pursuant to Article X, XI or Xl shall as

herei nafter provi ded be payable in the sanme anmount, on the sane
terms and subject to the same conditions as outlined in section
404(g); except that:

(1) Wth respect to service performed after Decenber 31,
1977, in an instructional, research, or principal admnistrative
capacity for an educational institution, benefits shall not be
pai d based on such services for any week of unenpl oynent
commenci ng during the period between two successive academ c
years, or during a simlar period between two regular terns
whet her or not successive or during a period of paid sabbati cal
| eave provided for in the individual's contract, to any
i ndi vidual if such individual perforns such services in the
first of such academi c years or ternms and if there is a contract
or a reasonabl e assurance that such individual will perform
services in any such capacity for any educational institution in
t he second of such academ c years or terns.

(2) Wth respect to services perforned after October 31,
1983, in any other capacity for an educational institution,

except in an ancillary admni strati ve capacity as described in

clause (3), benefits shall not be paid on the basis of such

services to any individual for any week which comrences during a
peri od between two successive academ c years or terns if such
i ndi vi dual perfornms such services in the first of such academ c
years or ternms and there is a reasonabl e assurance that such
i ndi vidual will performsuch services in the second of such
acadeni c years or ternms.

(3) (i) Wth respect to any services described in clause
(1) or (2), benefits payable on the basis of such services shal

be denied to any individual for any week which comrences during
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an established and customary vacation period or holiday recess
i f such individual perfornmed such services in the period

i mredi ately before such vacation period or holiday recess, and
there is a reasonabl e assurance that such individual wll
perform such services in the period i mediately follow ng such
vacation period or holiday recess.

(ii) This clause shall not apply to service performed in an

ancillary adm ni strative capacity during a period between two

successi ve acadeni c years.

(iii) For purposes of clause (2) and this clause, the term

"service perfornmed in an ancillary adm ni strative capacity"

means servi ce rendered by a substitute teacher who does not have

a contract with an educational institution for an acadeni c vyear,

senester or specific portion thereof, and service invol ving

primarily, noneducati onal or nonprofessional, admnistrative

duties that are subject to supervision or control by

instructional, research or principal adm nistrative personnel,

including, but not linited to, service as a cafeteria worker,

school bus operator, janitor or security qguard.

(4) (i) Wth respect to weeks of unenpl oynent begi nning
after January 1, 1979, benefits shall be denied to an individual
who perfornmed services in or near an educational institution
while in the enpl oy of an educational service agency for any
week which comrences during a period described in clauses (1),
(2) and (3) if such individual perfornms any services described
in clause (1) or (2) in the first of such periods, as specified
in the applicable clause, and there is a contract or a
reasonabl e assurance, as applicable in the appropriate clause,
that such individual will performsuch services in the second of

such periods, as applicable in the appropriate cl ause.
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(ii) For purposes of this clause the term "educati onal
servi ce agency" neans a governnental agency or government al
entity which is established and operated exclusively for the
pur poses of providing such services to one or nore educati onal
institutions. A political subdivision or an internediate unit
may establish and operate such an educati onal service agency.

(iii) Nothing contained in this section shall be construed
to nodify existing collective bargaining units organi zed under
the provisions of the act of July 23, 1970 (P.L.563, No.195),
known as the "Public Enploye Relations Act," unless specifically
agreed to by both the enployer and enpl oye representati ves.

(5 Wth respect to an individual who perfornms services
described in clause (2) [of this section] and who pursuant to
clause (2) or (4) [of this section] is denied benefits for the
peri od between acadenmi c years or terns, such individual if [he
is] not offered an opportunity to performsuch service in the
second of such academ c years or terns shall be paid benefits
for the period which conmences with the first week [he] such
i ndi vi dual was deni ed benefits solely by the reason of clause

(2) or (4) [of this section], provided [he] such individual had

filed tinely clains for benefits throughout the denial period
and was otherw se eligible for benefits.

Section 2. This act shall take effect in 60 days.
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